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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phic
Sb: 74/2008/QD-UBND TP. Ho Chi Minh, ngdy 23 thdng 10 ndm 2008
QUYET PINH

Ban hanh Quy dinh vé quan 1y va sir dung long duong,
via hé trén dia ban thanh pho Hd Chi Minh

UY BAN NHAN DAN THANH PHO HO CHI MINH

Can ctr Luat T6 chirc Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang 11
nam 2003;

Can cu Luat Giao thong duong b ngay 29 thang 6 nam 2001;

Can cu Luat Xay dung ngay 26 thang 11 nam 2003;

Cian ctt Nghi dinh s6 14/2003/ND-CP ngay 19 thang 02 nim 2003 cua Chinh
phu quy dinh chi tiét thi hanh mot s6 diéu cua Luat Giao thong dudng bo;

Can ctr Nghi dinh s6 186/2004/ND-CP ngay 05 thang 11 nim 2004 cta Chinh
phu quy dinh vé quan 1y va bao vé két cdu ha ting giao thong duong bo;

Can ctr Thong tu sé 13/2005/TT-BGTVT ngay 07 thang 11 nim 2005 cua Bo
Giao thong van tai hudng dan thyc hién mot s6 diéu ctia Nghi dinh s6 186/2004/ND-
CP ngay 05 thang 11 nam 2004 cia Chinh phu quy dinh vé quan 1y va bao vé két cau
ha ting giao thong dudng bo;

Can ctt Thong tu s6 04/2008/TT-BXD ngay 20 thang 02 nim 2008 cua By Xay
dung huéng dan quéan 1y dudng d6 thi;

Xét dé nghi cua Giam déc S Giao thong van tai tai T trinh s6 564/SGTVT-GT
ngdy 16 thang 9 nam 2008, ¥ kién tham dinh cua So Tu phap tai Cong van sb
2764/STP-VB ngay 05 thang 9 nam 2008,

QUYET PINH:

Piéu 1. Ban hanh kém theo Quyét dinh ndy Quy dinh vé quan 1y va st dung
long dudng, via he trén dia ban thanh phdé H6 Chi Minh.
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Piéu 2. Quyét dinh ndy c6 hiéu luc thi hanh sau 10 (muoi) ngay, ké tir ngay ky.

Picu 3. Chanh Vin phong Hoi ddng nhan dan va Uy ban nhan dan thanh phd,
Thu trudng cac SO - ban - nganh thanh phd, Chu tich Uy ban nhan din cac quan -
huyén, Thu trudng cac co quan, don vi va cac ca nhan co lién quan chiu trach nhi¢m
thi hanh Quyét dinh nay./.

™. UY BANQNHAN DAN
KT. CHU TICH
PHO CHU TICH THUONG TRUC

Nguyén Thanh Tai
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc lap - Tw do - Hanh phic
QUY PINH

Vé quan Iy va sir dung long duong, via hé
trén dia ban thanh phé H6 Chi Minh
(Ban hanh kém theo Quyét dinh sé 74/2008/0P-UBND
ngay 23 thang 10 nam 2008 ciia Uy ban nhdn ddn thanh pho)

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Muc dich

Quy dinh ndy nham quan 1y viéc st dung mot phan cong ning cua 1ong duong
va via hé trén cac tuyén duong giao thong bo thudc dia ban thanh phé H6 Chi Minh
dugc hiéu qua, ding muc dich; bdo dam an toan giao thong, vé sinh modi truong va
my quan do thi.

Pi¢u 2. Pham vi diéu chinh

1. Quy dinh nay quy dinh vé viéc quan 1y, str dung va thi tuc cip phép sir dung
mdt phan cong ning long duong, via hé tai cic tuyén duong trén dia ban thanh phd
HO Chi Minh; quy dinh trach nhiém cua cac co quan, t6 chuc, ho gia dinh, cd nhan
trong viéc quan 1y va stir dung mot phan 1ong duong, via he.

2. Quy dinh nay khéng ap dung dbi véi cac khu vuc to chirc phd di bo, phd am
thuc, cho dém va céac tuyén duong khong ¢ via hé doc hai bén.

3. Pbi voi hoat dong dao long dudng va via hé dé xay dung, lap dat, sira chita
céc cong trinh ngam, cong trinh bén trén via hé thi phai thuc hién theo cac quy dinh
dbi voi cong tac dao va tai 1ap mat duong hién hanh.

4. Viéc xay dung, lrflp dat mai che mua, che na‘ing; lép dat bién chi dan giao
thong, bang quang c4o; bd tri trong cdy xanh; 1ap dit nha chd xe buyt, thung rac cong
cong trén via he thi phai thuc hién theo cac quy dinh ctia Quy chuan xay dung va quy
dinh khac vé thiét ké via hé, bao dam my quan d6 thi, khong can trd va khong anh
huong dén an toan giao thong do thi.
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Picu 3. Pdi twong ap dung

Quy dinh nay ap dung d6i véi cac to chirc, ca nhan thyc hién cic cong viéc sau
day:

1. C4c t6 chirc, ca nhan c6 lién quan dén cong tac quan ly 1ong dudng va via he
trén dia ban thanh phé H6 Chi Minh.

2. Cac to chuic, ca nhan s dung tam thoi mot phan long duong va via he trén
cac tuyén dudng giao thong bo thudc dia ban thanh phd HO Chi Minh.

Picu 4. Nguyén tic quan 1y va sir dung

1. Viéc str dung tam thoi mot phan cong niang 10ng dudng va via hé vao cac muc
dich ngoai giao thong phai dugc co quan c6 thim quyén xem xét va cap phép.

2. Moi t6 chirc, ca nhan c6 nhu cau sir dung tam thoi long dudng va via hé ngoai
muc dich giao thong déu phai xin cip phép st dung trir truong hop quy dinh tai
khoan 1 Piéu 6 Quy dinh nay va thuc hién nghiém chinh cic quy dinh trong gidy
phép. Déng tho1 phai b6 tri 16i di thuén tién, an toan cho nguoi di bd va phuong tién
giao thong.

3. Viéc cap phép sir dung tam thoi long duong va via hé chi co gia tri trong
khoang tho1 gian quy dinh.

4. Trong truong hop can stra chita, ting cudng cong trinh dudng bo ngoai ké
hoach bao tri duong bd da co6 hoac stra chira, khéi phuc cong trinh dudng bd bi hu hai
do viéc to chirc cac hoat dong xa hoi, chi phi cho cac cong viéc nay dugc tinh trong
kinh phi t6 chirc cac hoat dong xa hoi theo quy dinh ctia phap luat.

Piéu 5. Giai thich tir ngir

Trong Quy dinh nay, c4c tr nglr dudi day dugc giai thich nhu sau:

1. Long dwong 1a b phan cua duong do thi, dugc gidi han bdi phia trong hai
bén bo via, c6 thé bd tri hé thong ha tang k¥ thuat d6 thi doc tuyén khi can thiét.

2. Via heé (con dugc goi 1a he, hé phd, hé duong) 1a bo phan ciia dudng do thi
danh cho nguoi di bo trong d6 thi va 1a noi b tri hé thong ha tang k¥ thuat do thi doc
tuyén.

3. Si dung tam thoi mét phdn cong nang long dwong va via hé trong Quy dinh
nay 1a cac hoat dong lién quan dén sir dung tam thoi mot phan bén trén bé mat 1ong
duong va via he trong pham vi cho phép.
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4. Hoat dong phuc vu thi cong xdy dung, swa chita cong trinh 1a cac hoat dong
rao chin xung quanh khu vuc thi cong nhdm dam bao an toan lao dong; cac hoat
dong tap két, trung chuyén vat liéu va vat liéu phé thai dé phuc vu cong tac xay dung,
stra chita cong trinh.

5. Hoat ddng tréng giik xe cong cong cé thu phi 1a cac hoat dong lién quan dén viéc
t6 chtrc giit xe tai cac vi tri, dia diém duoc cip c6 tham quyén quy dinh va cip phép.

6. Hoat dong xa hoi 1a cac hoat dong van hoa, thé thao, diéu hanh, 1& hoi trén
duong bd nham phuc vu cong déng, chao mung 18 hoi sy kién 16m.

7. Cdc cong trinh ngam 13 cac cong trinh nganh dién, vién thong, chiéu sang, cap
nuée, thoat nude, cAp ga, him k§ thuat tuynel duoc dit dudi long dudng va via he.

8. Cong trinh bén trén via hé 1a cac cong trinh ndi bao gdm: tru dién, cot dén
chiéu sang, tu cap dién thoai, tram bién ap, tru ctru hoa, kiot, buéng dién thoai cong
cong, bién bao giao thong, nha chd xe buyt, bién bao thong tin, bién quang céo, thung
dung rac.

9. Co quan quan Iy ha tang giao théng ky thudt 1a cac Khu Quan 1y giao thong
do thi; Uy ban nhan dan cac quan, huyén; Ban Quan ly cac khu do thi; Ban Quan ly
cac Khu Ché xuat va Cong nghiép; cac doanh nghiép duoc giao nhiém vu quan 1y ha
tang giao thong k¥ thuat trén dja ban thanh phé H5 Chi Minh.

Chuong 11
QUY PINH VE CAP PHEP VA SU DUNG ViA HE

Piéu 6. Cac truong hop sir dung via hé
1. Hoat dong t6 chuc tiéc cudi, tang 18:

a) Ho gia dinh, c4 nhan c6 nhu cau st dung tam thoi mdt phﬁn via he phuc vu
cho viéc cudi, viéc tang can thong bao véi Uy ban nhan dan phuong, x4, thi tran noi
cu tra (khong phai cip phép).

b) Uy ban nhan dan phuong, xa, thi trdn c6 trach nhiém kiém tra, huéng dan va
giam sat cac ho gia dinh, c4 nhan viéc sir dung tam thoi mot phén via hé cho viéc
cudi, viéc tang dé khong anh hudng 16i di cho ngudi di b va my quan d6 thi.

2. Hoat dong phuc vu thi cong xay dung, stra chira cong trinh:

Uy ban nhan dan cic quan, huyén chi xem xét viéc cap phép sir dung tam thoi
via he cho hoat dong phuc vu thi cong xay dung, stra chita cong trinh trén nguyén tac
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khong gay can tr¢ giao thong cho nguoi di by, ddm bao v¢ sinh moi trudng xung
quanh va m§ quan do6 thi.

Trong truong hop viée tap két vat liéu xdy dung doi hoi mit bang 1on, vuot qua
pham vi cho phép sir dung tam thoi via hé, co quan cé tham quyén c6 thé xem xét
viéc cép phép str dung tam thoi toan b via he dé phuc vu hoat dong trén. Tuy nhién,
thoi gian cho phép chi dugc thuc hién tir 21 gio ngay hom trudc dén 06 gio sang ngay
hém sau, sau d6 phai tra lai nguyén trang via hé. Td chire, ca nhan duogc cip phép st
dung tam thoi mot ph?m via hé khong duogc tu ¥ dao bdi, xay dung lam bién dang
long duong va via he.

3. Hoat dong trong gilt xe cong cdng c6 thu phi:

Co quan c6 tham quyén chi xem xét viéc cap phép sir dung tam thoi mot phan
via he 1am bai gilr xe dap, xe mo t6 co thu phi tai cac vi tri, dia diém nam trong danh
muc khu vue, tuyén duong da duogc Uy ban nhan dan cac quan, huyén, S& Giao thong
van tai va Cong an thanh phd thong nhat sip xép, t6 chirc lam bai giir xe trén via he.
Danh muc nay phai duoc Uy ban nhan dan thanh phd thong qua.

Cac diém trong giit xe cong cong trén via hé co thu phi phai bao dam thuan loi
cho ngudi di bo, vé sinh mdi truong, my quan do thi va khong anh huéng dén sinh
hoat binh thudng ctia hd gia dinh va ca nhan c¢6 quyén sir dung hop phép nha, cong
trinh x4y dung doc tuyén dudng do.

4. Hoat dong phuc vu viéc kinh doanh dich vy, buén ban hang hoa:

Viéc cap phép sir dung tam thoi via he vao viéc kinh doanh dich vu, budn ban
hang hoa chi ap dung tai cac tuyén dudng nam trong danh muc cong trinh va tuyén
duong dac thu dugc phép sur dung via heé vao kinh doanh dich vu, buén ban hang hoa.
Uy ban nhan dan cac quéan, huyén 1ap danh muc nay, gtri S& Giao thong vén tai tham
dinh va trinh Uy ban nhan dan thanh phd quyét dinh.

5. Hoat dong xa hoi:

Viéc cap phép str dung tam thoi via hé ddi véi hoat dong nay duge xem xét trén
nguyén tic khong gy can trd giao thong cho ngudi di bo, dam bao vé sinh méi truong
xung quanh va my quan d6 thi. Trong trudng hop hoat dong nay duogc tién hanh trén
mit bang rong (bao gom ca mot phan 1ong dudng) thi can co sy dong y caa Uy ban
nhan dan thanh phé. Co quan, td chirc tién hanh hoat dong xa hoi phai dugc co quan
quan 1y dudng bd c6 thim quyén thdng nhit bang vin ban vé phuong an dam bao giao
thong trude khi tién hanh t6 chirc cac hoat dong xa hoi theo quy dinh cua phap lut.
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6. Hoat dong dé xe 2 banh tu quan trude cira nha:

Cho phép Uy ban nhan dan cac quén, huyén nghién ctru ban hanh danh muc céc
tuyén duong c6 dicu kién via hé rong rii thudc pham vi dia ban quan 1y dé danh mot
phan via hé han ché trén cac tuyén duong nay cho nhan dan dé xe 2 banh tu quan
trude ctra nha (chi phuc vu cho xe cua gia dinh va xe ctiia khach hang).

Piéu 7. Thi tuc cAp phép

1. Ho so xin cap phép st dung tam thoi via hé: thanh phan hd so gdbm mot (01)
bo.

a) Pon dé nghi cap Gidy phép sir dung tam thoi ctia to chic, ca nhan c¢6 nhu cau
st dung mot ph?m via he theo Phu luc 1 keém theo Quy dinh nay.

b) Ban v& vi tri mat bang dé nghi cap phép cua to chirc, ca nhan c6 nhu cau sir
dung tam tho1 mot ph?m via he (c6 xac nhan cua Uy ban nhan dan phuong, xa, thi tran
d6i véi cac truong hop yéu cau xin phép tai khoan 2 Piéu 6 Quy dinh nay). Ban v& phai
thé hién 13 vi trf str dung, kich thudc stir dung theo Phu luc 2 kem theo Quy dinh nay.

¢) Vin ban phép 1y khac (néu o) lién quan dén nhu ciu cta t6 chirc, ca nhan xin
cap phép sir dung tam thoi mot phan via he.

Truong hop thi cong x4y dung, sira chita cong trinh thi yéu cau phai c6 ban sao
gidy phép xay dung hoic sira chita do co quan c6 thAm quyén cap.

2. Uy ban nhan déan cac quan, huyén c6 trach nhiém cap phép str dung via hé cho
cac to chirc, ca nhan c6 nhu cau quy dinh tai khoan 2, 3,4, 5 Piéu 6 Quy dinh nay voi
thanh phan hd so néu & khoan 1 va theo mau gidy phép tai Phu luc 3 kém theo Quy
dinh nay.

3. Thoi gian giai quyét:
Ké tir ngay co quan c6 thim quyén cdp phép nhan da hd so hop 18, viéc cap
phép str dung phai dugc thyc hién trong thoi gian:

- 05 (nam) ngay lam viéc dbi voi cac truong hop yéu cau xin phép tai khoan 2
Diéu 6 Quy dinh nay.

- 10 (mudi) ngay 1am viéc d6i vai cac trudng hop yéu cau xin phép tai khoan 3,
4, 5 Piéu 6 Quy dinh nay.

Truong hop khong giai quyét viéc cap phép sur dung tam thoi via hé, co quan co
thAm quyén cip phép c6 vin ban tra 16i va néu rd 1y do tir chdi cho t chire, ca nhan
xin cap phép dé biét.
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4. Co quan c6 thim quyén cip phép sir dung mot phan cong ning cua via hé c6
trach nhiém giri 01 ban gidy phép cho Thanh tra S& Giao thong van tai, 01 ban cho
Uy ban nhan dan phuong, x4, thi trin (dia ban noi to chiic, ca nhan xin cap phép sir
dung tam thoi mot phan via he), 01 ban cho Thanh tra Xay dung dia phuong va 01
ban cho td chire, c4 nhan xin cap phép.

5. Pbi véi viée sir dung tam thoi via he, thoi han cip phép twong tng voi thoi
gian xin phép sir dung va khong qua 6 thang cho mdi 1an cip phép.

Piéu 8. Gia han gidy phép

1. Trude thoi diém hét han cia gidy phép 15 ngay, cac to chic ca nhan phai lam
thil tuc xin gia han gidy phép. Thoi gian gia han ciia gidy phép bang véi thoi gian cap
phép sir dung trudc d6 va chi ap dung mot 1an. Sau thoi gian gia han nay, to chirc va
c4 nhén tiép tuc c6 nhu cdu st dung tam thoi via he thi phai tién hanh xin cp phép
moi.

2. Thu tyuc xin gia han bao gém:

a) Pon dé nghi gia han Giay phép str dung tam thoi cua to chirc, ca nhan c6 nhu
cau st dung mdt phan via hé (khong kém ban v&) theo Phu luc 4 kém theo Quy dinh
nay.

b) Gidy phép cii (ban chinh).

3. Thoi gian giai quyét: khong qua 05 (ndm) ngay lam viéc ddi véi tat ca cac
truong hop.

4. Co quan gia han gidy phép co trach nhiém thong bao bang vin ban viéc gia
han gidy phép dén Thanh tra S& Giao théng van tai, Uy ban nhan dan phudng, x3, thi
tran (dja ban noi to chtic, ca nhan xin cap phép), Thanh tra Xdy dung dia phuong dé
biét va theo dbi.

Piéu 9. Pham vi via hé¢ dwoc sir dung

1. Dbi véi via hé c6 bé rong trén 3m, pham vi cho phép sir dung tam thoi ngoai
muc dich giao thong c6 bé rong 16n nhat 1a 1,5m tinh tir mép tiép giap nha bén trong
via h¢ (hodc tir moc chi gidi dudng) trd ra hodc tir mép bo via trd vao. Viée xac dinh
tiu chi cho phép sir dung tam thoi via he phai dam bdo trat ty, ngan nép trén sudt
chiéu dai tirng doan tuyén hodc sudt tuyén dudng.

Trong trudong hop st dung via hé dé xay dung, ldp dit, stra chita cac cong trinh
ngam va cong trinh bén trén, pham vi via hé duoc cip phép sir dung tam thoi phai



18 CONG BAO S5 83-01-11-2008

dam bao bé rong phan via hé con lai khong nhé hon 1m dé dam bao luu théng cho
nguoi di bo.

2. Déi véi via hé c¢6 bé rong nho hon 3m, viéc cip phép st dung ngoai muc dich
giao thong chi dugc xem xét ddi véi cac hoat dong quy dinh tai khoan 1, 2, 5 thudc
Piéu 6 Quy dinh nay, déng thoi phai dam bao luu thong cho ngudi di bo.

3. Khu vuc via hé dugc cip phép sir dung tam thoi phai dam bao khong chin
ngang 16i ra vao duong hém; khong nam trude mit tién ciia cac cong trinh van hoa,
gido duc, thé thao, y té, ton gido, co quan ngoai giao, cong so.. .

4. Viéc st dung via he phai dam béo gilr gin vé sinh moi truong, khong lam hu
hong két cau via he, tao 16i di thong thodng cho nguoi di bo va khong anh hudng dén
tam nhin luu théng cta ngudi sir dung cac phuong tién giao thong.

Chwong 111
QUY PINH SU DUNG LONG PUONG

Piéu 10. Sir dung long dwong d6 thi 1am noi diu xe

1. Viéc sir dung long duong do thi lam noi dau xe phai bao dam cac yéu cau sau:

a) Cac yéu cau vé chiéu rong long duong:

- B6i voi dudng hai chiéu: 10ng dudng tdi thiéu 13 10,5m thi cho phép dé xe mot
bén; t6i thiéu 1a 14,0m thi cho phép dé xe hai bén.

- Déi v6i duong mot chiéu: 1ong duong tbi thiéu 13 7,5m thi cho phép dé xe bén
phai phan xe chay.

b) Vi tri cho phép dau xe dudi long duong khong chan ngang 16i ra vao dudng
hém, cac cong trinh nha cao tﬁng, khu vuec si€u thi, chg va trung tam thuong mai, cac
cong trinh van hoa, gido duc, thé thao, y té, ton gido, co quan ngoai giao, cong s9. ..

c) Viéc dau xe dudi long duong khong giy can tréd cho cac phuong tién giao
thong; khong gy anh hudong dén sinh hoat va cac hoat dong binh thuong cua to chic,
co quan, ho gia dinh hai bén duong phd.

2. Khi sir dung 1ong dudng d6 thi 1am noi dé xe cong cong c6 thu phi thi uu tién
dbi véi to chie, co quan, ho gia dinh va ca nhan c6 quyén sir dung hop phap nha,
cong trinh x4y dung doc tuyén dudng do.

3. P6i vai cac tuyén duong du dicu kién dé dau xe dudi long dudng cé thu phi,
Uy ban nhén dan cac quan, huyén phdi hop voi S& Giao thong van tai va Cong an



S683-01-11-2008 CONG BAO 19

thanh phd dé xac dinh danh muc céc tuyén duong, trinh Uy ban nhan dan thanh phd
chap thuan. Sau khi dugc Uy ban nhan dan thanh phd chap thuin cac tuyén dudng
duoc phép to chirc ddu xe dudi 1ong duong cé thu phi, Uy ban nhan dan cac quén,
huyén trién khai lap dat bién bao, son duong cho phép dau xe co thu phi. Trong thoi
gian cho thanh lap cong ty khai thac cac bén bai, diém dau xe cia thanh phd, giao Uy
ban nhan dan cac quan, huyén chi dao td chure viée thu phi dau xe dudi long duong.

Piéu 11. Sir dung long dwdng vao cac muc dich khac

1. Bdi v6i hoat dong dao long dudng dé xay dung, lap dat, stra chita cic cong
trinh ngdm, pham vi thi cong phai dam bao miat duong con lai dit bd tri 2 lan xe theo
2 chiéu khac nhau (dudng 2 chiéu) hodc 1 lan xe (duong 1 chiéu). Trong truong hop
pham vi thi cong khong dam bao dién tich mat duong dé bd tri lan xe cho cac phuong
tién giao thong, don vi thi cong phai c6 bién bao 16 trinh thay thé dudng di qua khu
vuc co cong truong thi cong.

2. Déi véi hoat dong xa hoi, thoi gian chiém dung long duong khong qua 24 gio
va khong giéi han pham vi long duong xin phép st dung. Tuy nhién, co quan, to
chte xin phép st dung phai lién hé vdi co quan c6 tham quyén dé thoa thuan va duoc
huéng dan vé cong tac t6 chic giao thong.

3. Vi¢c st dung tam thoi long duong phai dam bao gilt gin v¢ sinh moi truong,
khong lam hu hong két cdu mat duong va khong anh huéng dén tdm nhin luu thong
cua nguot st dung cac phuong tién giao thong.

Chuong IV
QUY PINH THU PHIi, XAY DUNG, BAO QUAN

Piéu 12. Vé thu phi

1. Phi st dung tam thoi long dudong va via he duoc thuc hién theo quyét dinh
ctia Uy ban nhan dan thanh phd.

2. Phi sir dung tam thoi via hé khong bao gdm chi phi hoan tra lai hién trang via
he.

3. Viéc thu phi stir dung tam thoi via he dugce thuc hién ddi vai tat ca cac truong
hop phai xin cap phép st dung.

Piéu 13. V& dau tw xay dung, sira chira via hé

1. Viéc dau tu xay dung, stra chira via hé phai tuan theo cac tiéu chuan xay dung
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Viét Nam va tham khao thiét ké mau via he¢ do S& Giao thong van tai ban hanh. Viéc
st dung cac mau bo via, vat liéu xay dung via he duoc tién hanh theo hudng tao diéu
kién thuan lgi cho ngudi di bo va than thién vé1 moi truong séng.

2. Via he trén tirng tuyén duong phai dugc thuc hién d@)ng bo vé két cu, thiét ké
va dam bao thuan loi cho ngudi khuyét tat tiép can sir dung.

3. Dbi v6i cac cong trinh x4y dung doc cac tuyén duong phd, viéc ddu nbi giao
thong phai dam bao phan dat danh cho xay dung via hé doc theo dudng phd khong bi
chiém dung 1am dudng ra vao. Trong truong hop dau ndi giao thong truc tiép tir cong
trinh xay dung ra duong phd chinh, phan via hé & cac 16i ra vao van phai duogc giir
nguyén vat li€u so véi thiét ké doc tuyén, chi ha thép cao do theo thiét ké mau via he
do S¢ Giao thong van tai ban hanh.

4. Kinh phi xay dung, sira chita via hé dugc 1dy tir ngudn thu tir viée cip phép sir
dung tam thoi1 mot phén long duong, via he dugc dé lai cho ngan sach cac quan; kinh
phi dau tu du 4n d6i v6i via hé xdy dung mdi, nang cép, cai tao via hé; nguon tai
chinh cho quan 1y, duy tu, sira chita thuong xuyén hang nam dbi véi via hé da dugc
dau tu xay dung trude d6 va dua vao sir dung sau do.

3. Khuyén khich moi hinh thirc x4 hoi hoa viée dau tu xay dung, sua chira via
he. To chire, ¢4 nhan duoc phép tu tién hanh xay dung, stra chira via he b::ing nguén
kinh phi ngoai ngan sach nha nuéc theo huéng dan cua Uy ban nhan dan quén, huyén
vé mau thiét ké via hé va thii tuc tién hanh.

Piéu 14. Vé bao quén long dwong, via he

1. Nghiém cdm céac hoat dong anh hudéng dén my quan d6 thi, vé sinh moi
truong trén bé mat 10ng duong va via he, bao gom:

a) Su dung via he dé phuc vu sinh hoat an uéng, v¢ sinh cua ca nhan, h§ gia
dinh.

b) P6 nudc sinh hoat, chat 1ong doc hai, nudc thai chira hoa chat ra long dudng
va via he.

c) pé phé thai xay dung, rac, bun dét, xac stc vat, cht thai sic vat trén bé mit
long duong va via he.

d) Théo d& gach via hé, duc bo bé via tao ddc tir via hé xudng long dudng.

d) L'Zip dat, xay dung buc, bé dt xe, bac tam cép vao nha va cong trinh bén
duong gay anh huong dén hoat dong cua phuong tién giao thong va nguoi di bo; gay
mat my quan do thi va din dén thay d6i két cau via hé doc tuyén dudng.
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e) Tron vira, bé tong, xi mang tryc ti€p trén bé mat long duong va via he.

g) Hop cho, kinh doanh dich vu an udng, bay hang hoa, dé vat liéu khéng co
gidy phép trén long dudng, via he.

h) Gilt xe dap, xe may, xe 0 t6 va cac phuong ti€n co gidi khac trén via he
khong cé giay phép hoic khong dung noi quy dinh.

i) Pau xe 6 t6 trén cac tuyén duong khong cé bién bao giao thong hudng dan va
cho phép dau xe dudi long duong.

k) Cac hanh vi bi nghiém cam khac theo quy dinh ctia phép lut.

2. Tb chic, co quan c6 try s tiép gidp v6i via hé phai co trach nhiém tham gia
dam bao v¢ sinh modi truong, my quan do thi tai khu vyc via he, l1ong duong trude try
sO t6 chuc, co quan.

3. Ho gia dinh, ca nhan c6 nha riéng tiép giap voi via hé va khong c6 nhu cau
xin sir dung tam thdi mot phan via hé ¢ trach nhiém tham gia giit gin vé sinh tai khu
vuc via he, long duong trude nha riéng.

4. T6 chirc, co quan, ho gia dinh va ca nhan cé trach nhiém khong dé ngudi khac
vi pham quy dinh vé bao quan long duong va via he tai khu vuc trudce tru so td chiec,
co quan, nha riéng va thong bao sém véi chinh quyén dia phuong trong trudng hop
xdy ra cac vi pham.

Chuwong V
TRACH NHIEM QUAN LY, THU'C HIEN

Pi¢u 15. Trach nhiém cac Sé, ban, nganh
1. S& Giao thong van tai:

a) Thyc hién trach nhiém trong coéng tac phdi hop véi Uy ban nhan dan céc
quan, huyén vé quan 1y, bao tri, ndng cap va phat trién hé thong két cau ha tang giao
thong cong chinh.

b) Thong nhét v6i Uy ban nhan dan cac quan, huyén va Cong an thanh phd vé
danh muc cac khu vuec, tuyén duong co vi tri, dia diém duoc sép Xép, td chirc 1am bai
giit xe trén via hé; danh muc cac cong trinh, tuyén duong duoc phép st dung tam thoi
mot phﬁn via he vao viéc kinh doanh dich vy, buén ban hang hoa, danh muc cac
tuyén duong du diéu kién dau xe dudi long duong co thu phi. Cac danh muc niy sé
dugc trinh Uy ban nhan dan thanh phd quyét dinh.
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¢) Phdi hop véi Uy ban nhan dan cac quin, huyén theo phan cp quan 1y va
Cong an thanh phd, trén co so chidu rong mat cat dudng, loai dudng phd, tinh chat
duong phd, kha ning thong xe... dé ban hanh danh muc tuyén duong cho phép dau xe
dudi long duong.

d) Chi dao Thanh tra S& Giao théng van tai phdi hop voi Cong an, Thanh tra
Xay dung va chinh quyén dia phuong ting cuong kiém tra giam sat viéc sir dung tam
thoi mot phan via hé ngoai muc dich giao thong; kién quyét xtr 1y ddi véi tinh trang
vi pham; ddm bdo trat tu an toan giao thong, v€ sinh mdi trudong tai khu vuc dugce cép
phép su dung.

d) Ban hanh thiét ké mau via hé va quy ché xay dung via hé dé ap dung thong
nhat trén toan thanh phd.

e) Phéi hop voi So Tai chinh, Cuc Thué thanh phd, S& Tu phap xdy dung mirc
thu phi stt dung 10ng duong, via hé bao cdo Uy ban nhan dan thanh phd thong qua
trudc ngay 10 thang 11 nam 2008 dé trinh Hoi dong nhan dan thanh phd quyét dinh
loai phi nay.

g) Phdi hop vé6i Uy ban nhan dan cac quin, huyén danh gia tong két qué trinh
quan 1y va st dung thi diém via hé, 10ng duong sau 06 thang thuc hién; dé xuat ké
hoach thuc hién tiép theo, bao cao Uy ban nhan dan thanh phé.

2. S¢ Tai chinh:

a) Chu tri phdi hop v6i S¢ Giao thong van tai trong viéc xdy dung muc thu phi
st dung long duong, via he.

b) Huéng dan viéc thu va quan 1y phi st dung tam thoi long dudng va via he
theo quy dinh cua phap luat.

3. Cong an thanh pho:

Chi dao lyc lugng canh sat giao thong phdi hop voi Thanh tra S& Giao thong
van tai va chinh quyén dia phuong:

a) Kiém tra trat ty an toan giao thong trén 1ong duong va via hé thudc dia ban
phu trach.

b) Thuc hién xir 1y cac vi pham sir dung long dudng va via hé theo thaim quyén
quy dinh.

¢) Phéi hop voi So Giao thong van tai va Uy ban nhan dan cac quén, huyén vé
danh muc cac khu vuc, tuyén duong, cac vi tri, dia diém duge sép xép, t6 chire 1am
bai gilr xe trén via he, duge phép dau xe dudi long duong.
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Piéu 16. Trach nhiém Uy ban nhin din cac quin, huyén

1. Bé xuét danh muc cac khu vuc, tuyén duong co vi tri, dia diém duoc srflp Xép,
t6 chirc lam bai giir xe trén via he; danh muc cac cong trinh, tuyén duong dugc phép
stt dung tam thdi mot phan via hé vao viée kinh doanh dich vy, budn ban hang hoa;
danh muc tuyén duong duoc phép dau xe dudi 1ong duong (bao gdm c6 thu phi va
khong thu phi dau xe) trinh co quan thim quyén quyét dinh. Trién khai viéc lap dat
bién bao quy dinh khu vuc cho phép dau xe c6 thu phi duédi 1ong dudng.

2. Ban hanh danh sach cac tuyén duong duoc phép cé hoat dong dé xe 2 banh tu
quan trudc ctra nha nhan dan.

3. Thuc hién cip phép va thu phi sir dung tam thoi mot phan via he theo quy
dinh d6i v&i céc td chire, ¢4 nhan c6 nhu cau su dung tam tho1 via he ngoai myc dich
giao thong.

4. Chi dao Cong an va Thanh tra Xdy dung quan t6 chuc kiém tra, xtr Iy vi pham
viéc str dung tam thoi mot phan via hé va 1ong duong theo chirc niang duge quy dinh.

5. Huéng dan thii tuc tién hanh xay dung, stra chita via hé va cung cap mau thiét ké
via he cho cac to chiic, cd nhan muon xay dung, stra chira via h¢ bang nguodn kinh phi
ctia to chirc, ca nhan nay theo thiét ké mau via hé do S Giao thong van tai ban hanh.

6. Sau 6 thang, ké tir khi Quy dinh nay c6 hi¢u luc, Uy ban nhan dan céac quan,
huyén c6 bao céo, danh gia tong két qua trinh quan 1y va sir dung thi diém via he,
long dudng; dé xuét ké hoach thuc hién tiép theo gui vé S& Giao thong van tai.

7. Sau 30 ngay, ké tir khi Quy dinh nay c6 hiéu luc, thuc hién ché do bao cao
cho S¢ Giao thong van tai vé hién trang va tinh hinh dau tu xay dung via hé thudc
pham vi dia ban quén 1y.

Piéu 17. Trach nhiém Uy ban nhin din cac phuong, x4, thi tran

1. T6 chire kiém tra va xir Iy vi pham hanh chinh trong st dung via hé theo chirc
nang, tham quyén dugc quy dinh.

2. Pé xuét co quan c6 tham quyén thu hdi Gidy phép sir dung tam thoi mot phan
via hé ngoai muc dich giao thong d6i vai cac t6 chirc, ca nhan vi pham thudng xuyén
viéc st dung néu trén.

3. Thuc hién ché d6 bao cdo 3 thang/lan va dot xuat cho Uy ban nhan dan céc
quan, huyén vé hién trang via he va tinh hinh vi pham hanh chinh trong str dung via
h¢ thudc pham vi dia ban quan 1y.
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Piéu 18. Trich nhiém ciia cic co quan thong tin dai chiing

1. Tuyén truyén, van dong, huéng dan dé moi to churc, cong dong dan cu, ho gia
dinh, c4 nhan thuc hién dung cac quy dinh vé sir dung long duong, via hé.

2. Phé bién kip thoi cac thong tin lién quan dén nép sdng vin minh d6 thi, an
toan giao thong va vé sinh mdi truong trén cac phuong tién thong tin dai ching.

Picu 19. Trach nhiém ciia to chirc, cd nhan dwoc cip phép sir dung tam thoi
via he

1. Chép hanh nghiém chinh cac quy dinh ctia Nha nudc vé quan 1y va sir dung
via hé va cac ndi dung yéu cau trong gidy phép.

2. Thyc hién nghia vu dong phi st dung tam thoi via he trén cac tuyén duong
duoc quy dinh.

3. Pam bao an toan giao théng va vé sinh moi truong khu vuc via hé duge cp
phép str dung tam thoi.

Chuwong VI
XU LY VI PHAM

Picu 20. Xir 1y vi pham

1. Viée xur 1y cac vi pham d6i véi viéc quan 1y va sir dung long duong, via he
dugc thuc hién thong qua:

- Cac quy dinh xu phat vi pham hanh chinh trong hoat dong xay dung, quan 1y
cong trinh ha tang d6 thi;

- Céc quy dinh xu phat vi pham hanh chinh trong linh vyc giao thong duong bo,
quan 1y va bao tri két cau ha ting giao thong;

- Céac quy dinh dam bao trat ty cong cong.

2. Co quan quan 1y va cp phép sir dung tam thoi via hé phai to chirc ky luat ca
nhan dugc phin cong xem xét ho so cap phép sir dung tam thoi mot phan via heé
khong dung quy dinh.

3. T6 chirc, ca nhan vi pham quy dinh quan 1y va st dung tam thoi via hé sé bi
thu hoi gidy phép, duoc xtr 1y theo quy dinh vé xur Iy vi pham hanh chinh va cac quy
dinh khac c6 lién quan.



S683-01-11-2008 CONG BAO 25

Chuong VII
PIEU KHOAN THI HANH

Piéu 21. Trach nhiém thi hanh

1. Chu tich Uy ban nhan dan cac quan, huyén cé trach nhiém phdi hop voi S
Giao thong vén tai va cac so, ban, nganh lién quan lwa chon trién khai thi diém Quy
dinh nay trén mot sd tuyén duong tir day dén cudi nam 2008, c6 danh gia rat kinh
nghiém trude khi trién khai dai tra trén toan dia ban ké tir nam 2009.

2. Trong qué trinh thuc hién néu c6 vudng méc hay can thiét phai stra doi, bd
sung cho phu hop véi tinh hinh thyuc té, S& Giao thong van tai c6 trach nhiém tong
hop va dé xuat Uy ban nhan dan thanh phé dé diéu chinh./.

TM. UY BAN NHAN DAN

KT. CHU TICH
PHO CHU TICH THUONG TRUC

Nguyén Thanh Tai
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PHU LUC 1

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

PON PE NGHI SU DUNG ViA HE

Kinh giri: Uy ban nhan dan quan (huyén)....

TO1 180 12: (NOAC tEN TO CITIC) .. e vttt et et eee e se e s e e e e seeeeene
Dia chi thuong trll: ..o.eeeeeeee e e
CMND s6 (dbi v6i ca nhan): do...... (noi cap)...... ngay ... thang ... nam ...
DHBI THOT SO: vttt ee et e et e e ee e et et s e e e
Xin str dung via he trudce, sau hoac bén hong nha $0:

Lé dudng hién hiru: Chiéu dai (phan 18)........ m x Chiéu rong ....... m=...... m’

Kich thudc xin str dung: chiéu dai (phan 18) ....... mét x chiéu rong (chiéu ngang nha)
...... m=.......m

Thot gian st dung ..., thang, tir ngay ............. dénngady ...................
MUC QICh ST AUNE oot ettt e et e e e

(phan cam két ctia ¢4 nhan, don Vi Xin ST dUNE) .....vveeveeeeeeeeeeeeeeeee e

Ngay ... thang ... nam 200...
(Ky tén)

Ho tén (hodc T chirc dong diu )



PHU LUC 2
MAU BAN VE XIN PHEP SU DUNG VIA HE
(Dia chi cONG triNh: ....ouveiiiiveiininreiicnnsnicnssnicsssnnesssnsesssssssssssssesssssssssns )
PUONG A
HUONG DI PEN DPUONG C HUONG DPI PEN PUONG B
B=.....(m) | -
< > Il
3
Nii sd 125 | Nhasé 123 | Nnass 121 | Nhaso 119
GHI CHU :

Vi tri xin phép st dung :

Dién tich : L(m) x B(m) = S(m")

- 10 - €8 9S

800C - 11

17

Ovd DNOD

LT



PHU LUC 3

QUY PINH SU DUNG GIAY PHEP

1. Str dung dung muc dich ghi trong gidy phép.

2. Khong duge sang nhugng va tu ¥ stra d6i ndi dung da ghi
trong gidy phép, néu can thay doi thi phai xin phép.

3. Khi gidy phép hét han, néu con nhu cau st dung via he
thi phai lam don xin gia han.

4. Truong hop mét gidy phép, phai c6 don c& mat dé xét cap
lai.

5. Xuat trinh gidy phép cho cac doan kiém tra quan 1y sir
dung via hé hodc co quan Nha nudc quan 1y nganh kinh
doanh.

6. Phai chép hanh cac quy dinh ctia Nha nudc vé trat tu an

toan, v¢ sinh cong cong va quy dinh st dung via he.

Néu vi pham céc diéu quy dinh trén, c4 nhan va t6 chirc xin
phép cap phép sur dung sé& bi thu hdi gidy phép va bi xtr Iy
theo quy dinh.

THANH PHO HO CHI MINH CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN NHAN DAN QUAN (HUYEN).... Doc 1ap - Tu do - Hanh phuc

S6 /GP

GIAY PHEP
SU DUNG TAM THOI VIA HE

8¢

17

Ovd DNOD

800C-1I-T10-¢€89S



UY BAN NHAN DAN QUAN (HUYEN)

Cho phép :

CMND (d6i v6i ca nhan) :

Dia chi: DPuong
Phuong (x3) Quan (huyén)

Puoc phép tam thoi str dung mot phan via he

Vao muc dich :

Kich thudec, dién tich:

Theo dung vi tri dugc lap

Tinh chat sir dung:

G10 st dung trong ngay : gid dén gio
S6 ngay (thang) st dung :

Gidy phép c6 gia tri tir ngay dén

L¢ phi st dung :

Qudn (Huyén) ....... Ngay....... thang....... nam

SO PO VI TRI CAP PHEP
Nha sb
€----
>
Ghi chu:
E Khu vye cip phép sir dung tam thoi
€----p Pham vi bé rong via heé con lai

<«——» Bérongviahe duong...............

GIA HAN
Ly do:
Dénngay: .....................

Qudn (Huyén), ngay ... thang ... nam ...

800C-11-T10-¢€89S

17

Ovd DNOD

6¢
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PHU LUC 4

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

PON PE NGHI GIA HAN GIAY PHEP SU DUNG ViA HE

Kinh giri: Uy ban nhan dan quén (huyén)....

TO1 teN 12: (ROAC tEI TO CHTIC).... vttt ettt e e s
Dia chi thuong trll: ..o et e e e e
CMND sb (d6i v6i cad nhan ): ............. do...... (noi cap)...... ngay ... thang... nam ..
DHBI THOT SO: ..ottt ettt e et e et e ee et et e eeeeeeee e e e e e et e e e et e eaeeeene
Pi dugce Uy ban nhan dan quéan (huyén) .............. cap Gidy phép str dung via hé sd
.......... v6i thoi gian stir dung tir ngdy .............dénngay ..................
TAL Q12 CHI .o e e e e e e e e e e
Véi kich thuée sir dung 13: chiéu dai (phan 18) ... mét x chiéu rong (chiéu ngang nha)
...... m=.......m
Nay do nhu cau ......... , t01 (hodc tén T6 chtrc) dé nghi Uy ban nhan dan quén
(huyén) .......... cho phép t6i dugc gia han gidy phép trén dén ngay ...............
(phan cam két ctia ca nhan, don vi Xin ST dUNE) .....v.oveveeeeeeeeeeeeeeeeeeee e,

Ngay ... thang ... nam 200...

(Ky tén )

Pinh kém ho so gom: Ho tén (hodc T chirc dong dau)



