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43. Thii tuc Cong chirng hop ddng mwon tai sin'
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Buéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

'N6i dung in nghiéng 14 ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khdng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao timg
trang ciia hop dong.

- Buéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé dugc phap luat quy dinh ddi voi tai san ma phéap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
cho muon la ¢4 nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:

v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang luc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
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ich cia nguoi mat nang lyc hanh vi, ¢é sy ddng ¥ cia ngudi giam sat giam ho.
* Giay to chang minh tu cach chii thé tham gia giao dich:
= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

=C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: co cac gidy to ching minh
theo quy dinh cta phap luat vé qudc tich nhu: Giay to chimg minh ngudn goc Viét
Nam; Giéy ching nhan ¢o quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong
dan, cac gidy to chimg minh dugc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thuc hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
chii nhiém hop tac xa/Pai hoi xi vién vé viéc chap thuan hop dong giao dich hoic
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi dong thanh vién, ban chu nhiém Hop tac x4).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham sirc khoe/tAm than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
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dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) Poi twong thue hién thii tuc hanh chinh: Ca nhan, t6 chic, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Hop ddng muon tai san dwoc cong
chirng hodc vin ban tir chdi cong chimg, ¢6 néu rd ly do.

h) Phi, 1€ phi:
- Phi cong chirng: 40.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cia giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- biéu kién do1 voi cac bén:
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+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du va khong cd quyén, loi ich hodc nghia vu lién quan dén viéc cong chimg;

* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do nguoi yéu cau cong ching moi va phai chiu trach nhiém
trude phap luat vé viée phién dich ciia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Piéu kién d6i véi cac bén:

* Bén cho mwon phai 1a chu sé hitu, chu st dung tai san, hoac ngudi duoc chu
so hitu, sir dung cho phép, iy quyén dé thue hién viéc cho muon tai san;

* Néu 1a ca nhan thi phai ¢6 nang luc hanh vi dan su dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
clia to chire do.

- Diéu kién d6i voi tai san:

+ Phai ¢6 gidy chimg nhan hodc gidy to chimg minh quyén so hitu, quyén sir
dung theo quy dinh; khong bi tranh chap, khong bi ké bién, dwgc phép tham gia giao
dich dan su;

+ Khong duoc cho muon tai san thé chap, trir truong hop dwoc bén nhén thé
chap dong y;

+ Tat ca nhitng vat khong tiéu hao déu c6 thé 1a ddi tuong cua hop dong muon
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tai san.

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd tryc thudc trung wong
noi to chirc hanh nghé cong chimg dat tru so;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chig, chirng thuc theo quy dinh ctua phap luat Viét Nam.

I) Can cir phap ly cua thu tuc hanh chinh:

- B luat Dan sy ngay 24 thang 11 nam 2015 (c¢6 hiéu lwc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01 thang 01
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nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 ndm 2012 (c6 hiéu lyc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mét sd diéu cua Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy
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dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cuia Chinh phu vé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
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thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (c6 hiéu lye ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (c6 hiéu lyc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuec;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim

2014);
- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
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nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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44. Thi tuc Cong chirng hop dong thué tai san’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhéan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam huéng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

*Nbi dung in nghiéng 1a ndi dung sira di, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khdng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao, Cong chung vién hudng dan nguoi yéu cau cong ching ky vao timg trang cua
hop dong.

- Buéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, déng dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitrc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
cho thué 1a ca nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su li€n quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.
= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang luc hanh vi dan su;
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v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua ngudi mat nang lyc hanh vi, ¢6 su dong y cua nguoi giam sat giam hd.

* Giay to chang minh tu cach chii thé tham gia giao dich:
= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

= Canhan 1a ngudi Viét Nam dinh cu & nude ngoai: ¢6 cac gidy to ching minh
theo quy dinh cta phap luat vé qudc tich nhu: Gidy to chimg minh ngudn goc Viét
Nam; Giéy chirng nhan cé quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky
cong dan, cac gidy to dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha ¢ va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chtrc, doanh nghiép c6 von dau tu nude ngoai (doanh nghiép 100% von
dau tu nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nude ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap ludt vé dau tu):
co cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thyc hién giao
dich theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
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quan tri, hoi dong thanh vién, ban chu nhiém Hop tac x4);

* Gidy to ching minh vé nang lyc hanh vi: gidy kham strc khoe/tam than... (c6
nghi ngd vé nang lyc hanh vi cia bén tham gia giao két hop dong);

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ nguoi phién dich).

+ Ban sao giay to khac c6 lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chtrc hanh nghé cong chimg.

g) Két qua thuwc hién thi tuc hanh chinh: Hop ddng thué tai san duoc cong
chirmg hodc van ban tir chdi cong chimg, ¢6 néu rd ly do.

h) Phi, 1¢ phi:

- Phi cong ching:Tinh trén tong so tién thué, duoc tinh nhu sau:

T Gia tri tai san hodc gia tri hgp Mirc thu
dong, giao dich (tong so tién thué) (ddng/truong hop)
1 | Dudi 50 triéu déng 40 nghin

2 | T 50 triéu dong dén 100 triéu dong | 80 nghin

5 | Tur trén 100 triéu dong dén 01 ty|0,08% gi4 tri tai san hoac gia tri hop
dong dong, giao dich

800 nghin dong + 0,06% cua phan gia
4 | Twr trén 01 ty dong dén 03 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 01 ty dong

02 triéu dong + 0,05% cua phan gia tri
5 | Tu trén 03 ty dong dén 05 ty dong tai san hodc gia tr1 hop dong, giao
dich vuot qua 03 ty dong

6 | Tur trén 05 ty dong dén 10 ty dong | 03 triéu dong + 0,04% cua phan gia tri
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tai san hodc gia tri hop dong, giao
dich vuot qua 05 ty dong

05 triéu dong + 0,03% cua phan gia tri
tai san hodc gia tri hop dong, giao
dich vuot qua 10 ty dong (muc thu toi
da la 8 triéu dong/truong hop)

7 | Tur trén 10 ty dong

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc x4 hoi. Hop déng thué tai san la su thoa thuan gitra cac bén, theo dé bén cho thué
giao tai san cho bén thué dé s dung trong mot thoi han, con bén thué phai tra tién
thué;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Biéu kién ddi véi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é ngudi lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du vakhong co quyén, loi ich hodc nghia vu lién quan dén viéc cong ching;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
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su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cua nguoi chua thanh nién, nguot mat nang luc
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Diéu kién do1 vo1 cac bén:
* Bén cho thué phai 1a chu s¢ hiru, chu st dung tai san, nguoi duoc cho thué

theo quy dinh phap luat hodc ngudi duoc chu so hitu, sir dung cho phép, iy quyén dé
thuc hién viéc cho thué tai san;

* Néu 1a ca nhan thi phai ¢6 nang luc hanh vi dan su dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo iy quyén
clia to chire do.

- Diéu kién doi voi tai san:

+ Phai c¢o gidy chimg nhan hodc gidy to ching minh quyén sé hiru, quyén st
dung theo quy dinh; khong bi tranh chap, khong bi ké bién, dwgc phép tham gia giao
dich dan su;

+ Viéc cho thué tai san thé chap phai dugc thong bao cho bén thué, bén nhan thé
chap biét.

- Mot s6 diéu kién khac:

+ (14 thué tai san do cac bén thoa thudn. Trong trudng hop phap luat c6 quy
dinh vé& khung gia thué thi cac bén chi duoc thoa thuan vé gia thué trong pham vi
khung gia do;

+ Thoi han thué do cac bén thoa thuan; néu khoéng co thoa thuan thi dwoc xac
dinh theo muc dich thué. Trong trudng hop cac bén khong thoa thuan vé thoi han
thué hoac thor han thué khong thé xac dinh duoc theo muc dich thué thi hop déng
thué hét thoi han khi bén thué da dat duoc muc dich thué;

+ Bén thué c6 quyén cho thué lai tai san ma minh d3 thué, néu dugc bén cho
thué dong v,

+ Bén cho thué phai giao tai san cho bén thué dung sb luong, chat lvong, ching
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loai, tinh trang va dung thoi diém, dia diém da thoa thuén va cung cap nhimng thong
tin can thiét vé viéc str dung tai san d6. Trong truong hop bén cho thué cham giao tai
san thi bén thué co thé gia han giao tai san hodc hily bo hop dong va yéu cau boi
thuong thiét hai; néu tai san thué khong ding chat luong nhu thoa thuén thi bén thué
c6 quyén yéu cau bén cho thué stra chira, giam gia thué hoic hity bo hop dong va yéu
cau boi thuwong thiét hai;

+ Bén thué phai sir dung tai san thué theo dung céng dung cua tai san va ding
muc dich da thoa thuan. Trong truong hop bén thué st dung tai san khong dung muc
dich, khong dung cong dung thi bén cho thué c6 quyén don phuwong cham dut thuc
hién hop dong va yéu cau bdi thuong thiét hai;

+ Bén thué phai tra du tién thué ding thot1 han da thoa thuan; néu khong c¢6 thoa
thuan vé thoi han tra tién thué thi thoi han tra tién thué duoc xac dinh theo tap quan
noi tra tién; néu khoéng thé xac dinh duoc thoi han theo tap quan thi bén thué phai tra
tién khi tra lai tai san thué. Trong trudong hop cac bén thoa thuan viéc tra tién thué
theo ky han thi bén cho thué c6 quyén don phwong cham dut thye hién hop dong, néu
bén thué khong tra tién trong ba ky lién tiép, trir truong hop ¢ thoa thuan khac hoic
phap luat c6 quy dinh khac.

- Cong chimg vién cua to chirc hanh, nghé cong chimg chi duoc cong chung hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh pho trye thudc trung wong
noi t6 chitrc hanh nghé cong chimg dit tru sd, trir truong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);
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- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tra ngay 29 thang 11 nam 2006 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2007);

- Luét stra ddi, bo sung mot s6 diéu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam 2014 ngay 20 thang 11 nam 2014 (c¢6 hiéu luc ké
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);
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- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy
dinh chi tiét mot sd diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 ndm 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mét sb diéu cta Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 ndm 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ciia Chinh phu quy
dinh chi tiét mét sd diéu cia Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
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quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan 1anh su, hop phap héa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhdp canh cia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (c6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu vé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghij dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu vé
chtirng minh nhan dan (c6 hiéu luc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 ctia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10

thang 12 nam 2015);
- Théong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cua B6 Tu phap quy
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dinh chi tiét thi hanh mot s6 diéu cua Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chimg; 1é phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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45. Thi tuc Cong ching hop dong thé chip tai san’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co s& phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

°Nbi dung in nghiéng 1a ndi dung sira di, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khdng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao ting
trang ciia hop dong.

- Buéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitrc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai ding ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Van ban thong bao cua chu s& hiru cho bén thué biét viéc thé chép tar san
(trong treong hop tai san thé chap dang dugc cho thué);

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
thé chap 1a c4 nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to x4c dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v Trong trueong hop nguoi dai dién thue hién giao dich: Giéy cam két vé viéc
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:
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v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang luc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v/ Vin ban cam két vé viée nguoi giam ho giao dich lién quan dén tai san vi loi
ich ctia ngudi mat nang luc hanh vi, ¢é sy dong v cia ngudi giam sat giam ho.

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

=C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: co cac gidy to ching minh
theo quy dinh cta phap luat vé qudc tich nhu: Giay to chimg minh ngudn goc Viét
Nam; Giéy ching nhan ¢o quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong
dan, cac gidy to chimg minh dugc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhip canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v' Bién ban hop ctua Hoi déng thanh vién/Ho1 déng quan tri/Pai héi co déng/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;
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v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) P6i twong thue hién thii tuc hanh chinh: Ca nhan, t6 chie, ho gia dinh.

e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong thé chap tai san duoc
cong ching hodc vin ban tir chéi cong ching, c6 néu 16 1y do.

h) Phi, 1€ phi:

- Phi cong chirng:Tinh trén gia tri tai san; truong hop trong hop dong thé chap
tai san, cam co tai san co ghi gia tri khoan vay thi tinh trén gia tri khoan vay. Cu thé:

Gia tri tai san hoac gia tri hgp Mikc thu
TT A . . ' A \
dong, giao dich (dong/truong hop)
1 | Dudi 50 triéu déng 50 nghin

2 | T 50 triéu dong dén 100 triéu dong | 100 nghin

0,1% gia tr1 tai san hoac gia tr1 hop

3 | Ttr trén 100 triéu dong dén 01 ty dong ddng. giao dich

o ‘ 01 trigu dong + 0,06% cua phan gia
4 | Twr trén 01 ty dong dén 03 ty dong tri tai san hodc gia tri hop dong, giao
dich vuot qua 01 ty dong
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‘ 2,2 triéu dong + 0,05% cuia phan gia
5 | Tu trén 03 ty dong dén 05 ty dong tri tai san hodc gia tri hop dong, giao
dich vuot qua 03 ty dong

‘ 3,2 triéu dong + 0,04% ciia phan gia
6 | Tu trén 05 ty dong dén 10 ty dong tri tai san hodc gia tri hop dong, giao
dich vuot qua 05 ty dong

5,2 triéu dong + 0,03% cua phan gia
7 | Tur trén 10 ty ddng dén 100 ty dong tri tai san hoac gia tri hop dong, giao
dich vuot qua 10 ty dong

32,2 triéu dong + 0,02% cua phan
gia tri tai san hodc gia tri hop dong,
8 | Trén 100 ty dong giao dich vuot qua 100 ty dong (mtc
thu t6i da 1a 70 triéu dong/truong
hop)

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot

qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cia giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- PBiéu kién chung ddi voi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguot lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy

day du va khong c6 quyén, loi ich hodc nghia vu 1ién quan dén viéc cong ching;

* Nguoi lam chirng do nguot yéu cau cong chirng moi, néu ngudt yéu cau cong
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chirng khong moi1 duge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cua nguoi chua thanh nién, nguot mat nang luc
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Diéu kién do61 voi bén thé chap:
* La chu sé hitu, chu s dung tai san hoac ngudi duoc chu sé hitu, st dung cho
phép, uy quyén dé thuc hién viéc thé chap tai san;

* Néu 1a ca nhan thi phai ¢6 nang luc hanh vi dan su dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cua td chire do.

+ Diéu kién chung ddi véi bén nhan thé chap:

* Néu la ca nhan trong nudce thi phai ¢6 ning lyc hanh vi dan sy dé thyc hién
giao dich theo quy dinh cua phap luat dan su; khong thude truong hop khong dugce
nhan thé chap tai san theo quy dinh phép luat (néu co);

* Néu la ca nhan nudc ngoai, ngudi Viét Nam dinh cu & nude ngoai thi phai co
nang luc hanh vi dan sy dé thue hién giao dich theo quy dinh cua phap luat Viét Nam,
khong thudc truong hop khong duoc nhan thé chap tai san theo quy dinh phap luét
(néu co);

* Néu 1a td chire thi phai ¢6 tu cach phap nhan va khong phu thudc vao noi dang
ky kinh doanh, noi thanh 1ap; khong thudc truong hop khong duge nhan thé chép tai
san theo quy dinh phap luat (néu co);

- Diéu kién d6i voi tai san:

+ Phai ¢6 gidy chimg nhan hodc gidy to chimg minh quyén so hitu, quyén sir
dung theo quy dinh; khong bi tranh chap, khong bi ké bién, dwgc phép tham gia giao



32 CONG BAO/Sé 65+66/Ngay 01-8-2018

dich dan su;

+ Khong dwgce ban, chuyén nhuong tai san thé chap, trir truong hop duge bén
nhan thé chap dong y;

+ Doi tuong cua hop dong thé chap 1a tai san duoc phép giao dich. Trong trudong
hop ddi twong cua hop dong thé chap 1a vat thi vat phai dwoc xac dinh 15. Trong
truong hop doi tuong cua hop dong thé chap 1a quyén tai san thi phai c6 gidy to hodc
cac bang chimg khac chimg minh quyén d6 thude sé hiru cua bén thé chap.

- Mot s diéu kién dic thu:

+ Thé chép tai san l1a viéc mot bén dung tai san thudc s& hiru cua minh dé bao
dam thuc hién nghia vu dan su d6i véi bén kia va khong chuyén giao tai san do cho
bén nhan thé chép;

+ Trong truong hop thé chap toan b bat dong san, dong san cé vat phu thi vat
phu cia bat dong san, dong san d6 ciing thudc tai san thé chap. Trong truong hop thé
chép mot phﬁn bat dong san, dong san c6 vat phu thi vat phu thude tai san thé chép,
trir truong hop cac bén c6 thoa thuan khac. Tai san thé chap ciing c6 thé 1a tai san
dugce hinh thanh trong tuwong lai;

+ Tai san thé chap do bén thé chap giit. Cac bén c6 thé thoa thuan giao cho
ngudi thir ba giit tai san thé chap;

+ Tai san dang cho thué ciing c6 thé dugc dung dé thé chap. Hoa loi, loi tire thu
duoc tir viéc cho thué tai san thudc tai san thé chap, néu cé thoa thuan hoic phap luat
co quy dinh;

+ Trong truomg hop tai san thé chap dwoc bao hiém thi khoan tién bao hiém
ciing thudc tai san thé chap. Bén nhan thé chap phai thong bao cho to chirc bao hiém
biét vé viéc tai san bao hiém dang dugc dung dé thé chap. T6 chirc bao hiém chi tra
sb tién bao hiém truc tiép cho bén nhan thé chép khi xay ra su kién bao hiém. Truong
hop bén nhan thé chap khong thong bao cho to chirc bao hiém biét vé viée tai san bao
hiém dang dugc dung dé thé chap thi to chirc bao hiém chi tra bao hiém theo hop
ddng bao hiém va bén thé chap co nghia vu thanh toan voi bén nhan thé chap;

+ Trong trudng hop thé chap nhiéu tai san dé bao dam thwc hién mot nghia vu
dan su thi moi tai san duoc xac dinh bao dam thue hién toan bd nghia vu. Cac bén
cling co thé thoa thuan mdi tai san bao dam thue hién mot phﬁn nghia vu;

+ Trong truong hop da dén han thue hién nghia vu dan sw ma bén c6 nghia vu
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khong thuc hién hodc thyc hién khong dung nghia vu thi viéc xir 1y tai san thé chap
duge thuc hién theo quy dinh tai Diéu 303 va Piéu 307 ciia Bo6 luat Dan sy nam
2015.

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi dugc cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh pho trye thudc trung wong
noi t6 chitrc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir chdi nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching ¢ van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwc hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cia hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu ude quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (co hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
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ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam 2014 ngay 20 thang 11 nam 2014 (c¢6 hiéu luc ké
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (co hiéu luc ké tir ngay 02 thang 09 nam2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);
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- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
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chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 sta doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (c6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iwc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot s6 diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké

tr ngay 01 thang 08 nam 2015);
- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
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nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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46. Thii tuc Cong ching hop dong dit coc’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo

sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co s& phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chimg tu doc lai du thao hop dong hodc cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién

xem x¢ét va thuc hién viéc stra doi, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao timg
trang ciia hop dong.

- Buwéc 4: Ky chirng nhan

Cong ching vién yéu cau ngudi yéu cau cong chimg xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 1oi chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cia to chire hanh nghé cong chung.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:
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+ Phiéu yéu cau cong chirng;

+ Ban sao gidy to tuy than: Chting minh nhan dan/Gidy ching minh si quan

quan doi nhan dan Viét Nam/Ho chiéu cua cac bén tham gia giao dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san d6 (néu co);

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Gidy to ching minh vé tinh trang tai san chung/riéng;

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san...;

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Giéy to xac dinh vé viéc tai san nam ngoai thoi ky hén nhén;
= Gidy xac nhan vé tinh trang hon nhan (chua ding ky két hon tir trudc dén nay);

= X4c nhén vé tinh trang hon nhan tir khi ly hon/tir khi vo-chong chét dén nay chua

dang ky két hon lai.. ) trén co s¢ ddi chiéu véi thoi diém tao dung tai san.
* Giay to vé tham quyén dai dién:
* Trong treong hop giao dich cia nguoi chua thanh nién:
v Ban sao khai sinh;

v Trong trueong hop nguoi dai dién thue hién giao dich: Giéy cam két vé viéc
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén

tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thwe hién, xac 1ap

giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
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v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang luc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguol giam hd giao dich 1ién quan dén tai san vi loi

ich cia nguoi mat nang lyc hanh vi, ¢é sy ddng ¥ cia ngudi giam sat giam ho.
* Giay to chang minh tu cach chii thé tham gia giao dich:
= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

=C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: co cac gidy to ching minh
theo quy dinh cta phap luat vé qudc tich nhu: Giay to chimg minh ngudn goc Viét
Nam; Giéy chirng nhan ¢o quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong
dan, cac gidy to chimg minh dugc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudmg hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban

chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich thué/
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cho thué hodc vin ban dong y cua chu sd hiru doanh nghiép d6i voi giao dich khong
thuoc tham quyén quyét dinh cia ngudi dai dién theo phap luat (theo quy dinh cua

diéu 1¢ doanh nghiép va van ban phép luat )...;
v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong

quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao gidy to khac co lién quan dén van ban yéu cau chuing nhan ma phap

luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) Poi twong thue hién thii tuc hanh chinh: Ca nhan, t6 chic, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong dat coc dugc cong ching

hodc van ban tir chdi cong ching, c6 néu 15 1y do.
h) Phi, 1€ phi:
- Phi cong chirng:40.000 dong/trudong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
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hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- PBiéu kién chung ddi voi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguot lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du vakhong co quyén, loi ich hodc nghia vu lién quan dén viéc cong ching;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngdn ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do nguoi yéu cau cong ching moi va phai chiu trach nhiém
trude phap luat vé viée phién dich ciia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thuwe hién vi 1o1 ich cua nguoi do;

+ Phai 1a cac bén dy dinh giao két hodc di giao két hop dong dan sy ma can ¢o
su bao dam cho viéc giao két hodc thwe hién hop déng dan su:

* Néu 1a ca nhan thi phai cé dﬁy dia nang lwc hanh vi dan su dé thuc hién giao

dich theo quy dinh cta phap luat dan su;
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* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
clia to chire do.

- biéu kién d6i voi tai san dit coc: phai 1a khoan tién hodc kim khi qui, da quy
hodc vat co gia tri khac;

- Trong treong hop hop ddng dan su dugc giao két, thue hién thi tai san dit coc
dwoc tra lai cho bén dit coc hodc duoc trir dé thwe hién nghia vu tra tién; néu bén dit
coc tir chdi viéc giao két, thuc hién hop déng dan su thi tai san dit coc thude vé bén
nhan dat coc; néu bén nhan dit coc tir chdi viéc giao két, thuc hién hop déng dan su
thi phai tra cho bén dat coc tai san dat coc va mot khoan tién twong dwong gia tri tai

san dat coc, trir trrong hop co thoa thuan khac;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching ¢ van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd doi tuong cia hop dong, giao dich 1a khong co that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (co hiéu lyc ké tir ngay 01 thang 07



CONG BAO/SH 65+66/Ngay 01-8-2018 45

nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cude cong dan nam 2014 ngay 20 thang 11 nam 2014 (co hiéu luwc ke
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);
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- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ciia Chinh phu quy
dinh chi tiét mot s diéu cia Luat Doanh nghiép (co6 hiéu lyc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);
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- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mdt s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua
Chinh phu vé giao dich bao dam (co hiéu luc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu veé
chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra d6i, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phi vé
chimg minh nhan dan (c6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Théng tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cua Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xay dung nha &, nha ¢ hinh thanh trong twong lai (c6 hi€u luc ké tir ngay 10

thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu ciia Luét ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
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ngay 01 thang 01 nam 2017);
- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy

dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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47. Thi tuc Cong chirng hop ddng chuyén nhwong phan von gop’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam huéng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

°Nbi dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa hdi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao ting
trang ctiia hop dong.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 1o chimg, ky vao timg trang cia
hop ddng va chuyén bo phan thu phi cia to chirc hanh nghé cong ching.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, déng dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitrc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy chimg nhan quyén so hiru doi véi phan von gop theo quy dinh
cua phap luat doanh nghiép;

+ Ban sao gidy to khac ¢ lién quan ma phap luét quy dinh phai c6, nhu:

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
ban la ca nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thudn phan chia tai san chung riéng/nhdp tai san riéng vao khdi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vian ban cam két/thoa thuan vé tai san riéng trong thdi ky hon nhan;

= Giéy chirng nhan két hon/xac nhan vé quan hé hén nhan (trong truong hop
song chung nhung chua lam thu tuc dang ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s¢ doi chiéu véi thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su li€n quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:

v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang lwc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
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v/ Vin ban cam két vé viée nguoi giam ho giao dich lién quan dén tai san vi loi
ich cia nguoi mat nang lyc hanh vi, ¢é sy ddng ¥ cia ngudi giam sat giam ho.

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

=C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: co cac gidy to ching minh
theo quy dinh cta phap luat vé qudc tich nhu: Giay to chimg minh ngudn goc Viét
Nam; Giéy ching nhan ¢o quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong
dan, cac gidy to chimg minh dugc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhip canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
chu nhiém hop tac xa/Pai hdi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat )...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
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(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac c6 lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- $6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) P6i twong thue hién thii tuc hanh chinh: Ca nhan, t6 chie, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong chuyén nhwong phan von
g6p duoge cong chimg hodc van ban tir choi cong chimg, ¢ néu rd ly do.

h) Phi, 1¢ phi:

- Phi cong ching: Tinh trén gia tr1 tai san:

— Gia tri tai san hodc gia tri hgp Mirc thu
dong, giao dich (ddng/trudng hop)
1 | Duéi 50 triéu dong 50 nghin

2 | T 50 triéu dong dén 100 triéu dong | 100 nghin

0,1% gia tr1 ta1 san hodc gia tr1 hop

3 | Tur trén 100 tridu dong dén 01 ty dong ddng. giao dich

‘ 01 triéu dong + 0,06% cua phan gia tri
4 | Twr trén 01 ty dong dén 03 ty dong tai san hodc gia tr1 hop dong, giao
dich vuot qua 01 ty dong

‘ 2,2 triéu dong + 0,05% cua phan gia
5 | Tu trén 03 ty dong dén 05 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 03 ty dong

3,2 triéu dong + 0,04% cua phan gia

6 | Tur trén 05 ty dong dén 10 ty do e N ; ;
tren o ty dong den 1Lty cong tr1 tai san hoac gia tr1 hop dong, giao
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dich vuot qua 05 ty dong

- ‘ 5,2 triéu dong + 0,03% cua phan gia
7 | Tu trén 10 ty dong dén 100 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 10 ty dong

32,2 triéu dong + 0,02% cua phan gia
tri tai san hodc gia tri hop dong, giao
dich vuot qua 100 ty dong (muc thu
toi da 1a 70 triéu dong/trudong hop)

8 | Trén 100 ty dong

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cia giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- DBiéu kién chung ddi voi cac bén chuyén nhuong:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguot lam chimg:

* Nguoi 1am ching phai 12 nguoi tir di 18 tudi tro 1én, ¢6 nang lue hanh vi dan su
day du va khong c6 quyeén, loi ich hodc nghia vu lién quan dén viéc cong chimg;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
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su day du, thong thao tiéng Viét va ngdn ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trude phap luat vé viéc phién dich ctia minh;

+ Truong hop giao dich tai san cua nguoi chua thanh nién, nguot mat nang luc
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Diéu kién do61 véi bén chuyén nhuong:

* 1.3 chii so hitu phan von gop trong hodc 1a nguoi cd quyén ban tai san theo quy
dinh phap luat hodc nguoi duge chii so hitu cho phép, iy quyén dé thue hién viéc
chuyén nhwong phan von gop;

* Néu 1a ca nhan thi phai ¢6 nang luc hanh vi dan su dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cuia to chue do.

+ Diéu kién doi voi bén nhan chuyén nhuong:

* Néu la ca nhan trong nudce thi phai ¢6 ning lyc hanh vi dan sy dé thyc hién
giao dich theo quy dinh cua phéap luat dan su; phai thude truong hop dwoc nhan vop
gbp theo quy dinh phap luat doanh nghiép va cac van ban phap luat khac cé lién

quan;

* Néu la ca nhan nudc ngoai, ngudi Viét Nam dinh cu & nude ngoai thi phai co
dia nang lwc hanh vi dan su dé thuc hién giao dich theo quy dinh cua phap luat Viét
Nam, phai thudc truong hop dwge nhan vop gop theo quy dinh phap luit doanh
nghiép va cac van ban phap luat khac co6 lién quan;

* Néu 1a t6 chire thi phai ¢6 tu cach phap nhan va khong phu thudce vao noi diang
ky kinh doanh, noi thanh 1ap; phai thudc trudng hop duge nhan vop gop theo quy dinh
phap luat doanh nghiép va cac van ban phap luat khac co lién quan.

- Diéu kién d6i v6i phan von goép chuyén nhuong;

+ Phai ¢6 giay ching nhan hodc gidy to chimg minh quyén sé hiru;

+ Khong dugce ban, chuyén nhuong phan von gop hién dang thé chap, trir trudong
hop duoc bén nhan thé chap dong y;

+ Phan vén gép khong bi tranh chap, khong bi ké bién, duge phép tham gia giao
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dich dan su;

+ Khong thudc nhitng trudong hop bi cam hay han ché chuyén nhuong theo Piéu
1¢ doanh nghiép, quy dinh phap luat doanh nghiép va cac van ban phap luat khac cé

lién quan.

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
16 duoc thi ¢ quyeén tir chéi cong chirng.

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01 thang 01
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nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cude cong dan nam 2014 ngay 20 thang 11 nam 2014 (co hiéu luwc ke
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 ndm 2012 (c6 hiéu lyc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mét sd diéu cua Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy
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dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan 1anh su, hop phap hoéa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cuia Chinh phu vé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
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thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (c6 hiéu lyc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
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nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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48. Thii tuc Cong chirng hop dong iy quyén quin ly nha 6°
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam huéng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khéng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

®Nbi dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khdng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao ting
trang ciia hop dong.

- Buéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua cac
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, doéng dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy ching nhan quyén sir dung dat hodc ban sao gidy to thay thé
duoc phap luat quy dinh ddi voi tai san ma phép lut quy dinh phai dang ky quyén sir
dung trong trudmg hop hop dong, giao dich lién quan dén tai san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:
* Gidy to ching minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 1a ca nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thudn phan chia tai san chung riéng/nhdp tai san riéng vao khdi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vian ban cam két/théa thuan vé tai san riéng trong thoi ky hon nhén;

= Gidy chting nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua lam thu tuc dang ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s¢ doi chiéu véi thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lié€n quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:

v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang lwc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
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ho;
v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua ngudi mat nang lyc hanh vi, ¢6 su dong y cua nguoi giam sat giam hd.

* Giay to chang minh tu cach chii thé tham gia giao dich:
= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

= C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: Gidy to chimg minh ngudn
gbc Viét Nam; Giay chung nhan ¢ quoc tich Viét Nam, thoi qudc tich Viét Nam,
dang ky cong dan, cac gidy to chirng minh duoc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chting nhan dau tu hodc gidy to lién quan dén viéc dugc phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
c6 von dau tu nudc ngoai, chi nhanh, vian phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nude ngoai va chi nhanh ngan hang nude ngoai dang hoat dong tai
Viét Nam).

* Giay to chirmg minh vé tu cach phap nhan va tham quyén quyét dinh thuc hién
giao dich cua phap nhan:
= Giay ding ky kinh doanh/Giay chung nhan ding ky doanh nghiép;

= Con dau cua phap nhan (d¢ dong dau vao van ban cong ching theo Diéu 18
cua doanh nghiép);

» Bién ban hop cua Hé1 déng thanh vién/Hoi déng quan tri/Pai hoi ) déng/Ban
chii nhiém hop tac xa/Pai hoi xi vién vé viéc chap thuan hop dong giao dich hoic
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

» Diéu 1€ ctia doanh nghiép/hop tac xa;
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= Bao c4o tai chinh (trong trudng hop chimg minh tham quyén cua hoi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham sirc khoe/tAm than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

* Mot so gidy to khac lién quan dén viéc thye hién quyén cta ngudi sir dung dat:

=Giay t& xac nhan vé ngudn goc dat duoce giao, cho thué, nhan chuyén nhuong
ma tién sir dung dat, tién thué dat, tién nhan chuyén nhuong khong co ngudn goc tir
ngan sach nha nude (d6i véi truong hop bén chuyén nhuwong 13 to chire co6 von gop
nha nuéc);

= Gidy to vé viéc nop tién thué dat cho ca thoi gian thug;

= Giéy to vé viée da hoan tat nghia vu tai chinh theo quy dinh.

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.

e) Co quan gidi quyét thii tuc hanh chinh: T6 chtrc hanh nghé cong chimg.

g) Két qua thwc hién thi tuc hanh chinh: Hop dong uy quyén quan 1y nha &
duoc cong chimg hodc van ban tir chéi cong chimg, ¢6 néu 13 1y do.

h) Phi, 1€ phi:

- Phi cong chirng: 50.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.
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i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
due x4 hoi. Uy quyén quan ly nha & 1a viéc chu so hitu nha & Gy quyén cho to chirc,
c4 nhan khac thuc hién cac quyén va nghia vu ciia chu so hiru nha ¢ trong viéc quan
1y nha & trong thoi han dwoc iy quyén;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Biéu kién ciia nha & tham gia giao dich:

+ C6 Giay chimg nhan theo quy dinh cua phép luét hoic ¢6 hop dong mua ban,
thu€ mua nha ¢ ky vai chu dau tu du an xay dung nha & néu 1a mua,thué mua nha &
ciia chu du tu hodc c6 Gidy phép xay dung hoac gidy to khac chimg minh quyén sé
hitu nha & theo quy dinh cua phap luat dan su, phap luat vé dat dai néu 1a dau tu xay
dung nha &;

+ Khong thudc dién dang co tranh chap, khiéu nai, khiéu kién vé quyén so hiru;
dang trong thoi han so hiru nha ¢ ddi véi truong hop sé hiru nha & ¢6 thoi han;

+ Khong bi ké bién dé thi hanh an hoic khong bi ké bién dé chap hanh quyét dinh
hanh chinh d3 c¢6 hiéu lirc phéap ludt cia co quan nha nude ¢ tham quyén;

+ Khong thudce dién da c¢6 quyét dinh thu hdi dat, co thong bao giai toa, pha d
nha & cta co quan cé tham quyén.

- Biéu kién chung ddi voi cac bén:

+ Nguodi tham gia giao dich hoan toan tw nguyén;

+ Nguoi yéu cau cong ching 1a ca nhan phai ¢o nang lyc hanh vi dan su;

+ Trudng hop ngudi yéu cau cong chimg 1a to chire thi viéc yéu cau cong chimg
duoc thuc hién thong qua ngudi dai dién theo phap luat hoac ngudi dai dién theo uy
quyén cua to chire do;

+ Trudong hop nguoi yéu cau cong chimg khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguoi lam chimg:

* Nguoi lam chimg phai 1a nguoi tir du 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
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day du va khong co quyén, loi ich hodc nghia vu 1ién quan dén viéc cong chirng;

* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cua nguoi chua thanh nién, nguot mat nang luc
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

- Diéu kién dic thu ddi véi cac bén tham gia:

+ Bén uy quyén quan 1y nha ¢ phai ¢ diéu kién sau day:

* La chu s& hitu nha ¢ hodc nguoi duoc chu so hitu cho phép, uy quyén dé thuc
hién giao dich vé nha ¢ theo quy dinh ciia Luat Nha & va phap luét vé dan su;

* Néu la ca nhan thi phai cé nang lwc hanh vi dan su dé thue hién giao dich vé
nha & theo quy dinh cia phap lut dan sw; néu 1a to chirc thi phai ¢ tu cach phap
nhan;

* Nguoi Viét Nam dinh cu & nude ngoai duoc so hitu nha ¢ gan lién voi quyén
st dung dat & tai Viét Nam thi duoc uy quyén quan ly nha & trong thoi gian khong st
dung;

* T6 chirc, ca nhan nudc ngoai dau tu xay dung nha & theo du 4n tai Viét Nam
iy quyén quan ly nha &,

* Truomg hop tat ca nguoi nhan thira ké quyén st dung dat, quyén sé hitu nha o,
tai san khac gin lién voi dat déu 1a nguoi nude ngoai hodc nguoi Viét Nam dinh cu &
nude ngoai khong thude doi twong dwoc mua nha ¢ gan lién véi quyén sir dung dat &
tai Viét Nam theo quy dinh cua phap luat vé nha ¢ thi nguoi nhan thira ké khong
duoc cap Gidy chimg nhan quyén sir dung dat, quyén s& hiru nha & va tai san khéc
gin lién véi dat nhung duge Gy quyén theo quy dinh nop ho so vé viée nhan thira ké
tai co quan ding ky dat dai dé cap nhat vao SO dia chinh trong trudong hop chua
chuyén nhuong hoic chua tang cho quyén st dung dat;
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* Truong hop trong s6 nhimg nguoi nhan thira ké co6 nguoi Viét Nam dinh cu o
nude ngoai khong thude doi twong dwoc mua nha ¢ gan lién véi quyén sir dung dat &
tai Viét Nam con nhitng nguoi khac thude dién dugce nhan thira ké quyén sir dung dat
theo quy dinh ciia phap luat vé dat dai ma chwa phan chia thira ké quyén st dung dat
cho timg nguoi nhan thira ké thi nhitng ngudi nhan thira ké hodc nguoi dai dién ¢o
van ban uy quyén theo quy dinh ndp hd so vé viéc nhan thira ké tai co quan ding ky
dat dai dé cap nhat vao s6 dia chinh.

Ngudi nhan thira ké trong cac trudong hop quy dinh tai diém ¢ khoan 3 va khoan
4 Piéu 186 Luat Pat dai nam 2013 thi duge Gy quyén bang van ban cho ngudi trong
nom hodc tam st dung dat va thuc hién nghia vu theo quy dinh cua phap luat vé dat
dai va quy dinh khac cua phap luat ¢é lién quan.

+ Bén duogc uy quyén quan 1y nha ¢ phai co diéu kién sau day:

* Néu 1a ca nhan trong nudce thi phai ¢6 nang lyc hanh vi dan su dé thue hién cac
giao dich vé nha & theo quy dinh cta phap lut dan su va khong bét budc phai co
dang ky thuong tra tai noi ¢6 nha ¢ duoc giao dich;

* Néu 1a ¢4 nhan nudc ngoai, ngudi Viét Nam dinh cu & nudc ngoai thi phai cé
dia nang lyc hanh vi dan su dé thuc hién giao dich vé nha & theo quy dinh cua phap
luat Viét Nam, phai thudc doi twrong duoc s¢ hitu nha ¢ tai Viét Nam theo quy dinh
ciia Luat Nha ¢ nam 2014 va khong bat budc phai co dang ky tam tra hodc dang ky
thuong tra tai noi c6 nha & duoc giao dich;

* Néu 1a to chire thi phai c¢6 tu cach phap nhan va khong phy thude vao noi dang
ky kinh doanh, noi thanh 18p; truong hop 1a to chirc nude ngoai thi phai thude doi
twong duoc sd hiru nha ¢ tai Viét Nam theo quy dinh ctia Luat nay déng thot phai cé
chirc nang kinh doanh dich vu bat dong san va dang hoat dong tai Viét Nam theo quy
dinh cua phap luat vé kinh doanh bat dong san.

- Mot sd diéu kién dic thu khac:

+ Noi dung, thoi han iy quyén quan ly, st dung nha & do cac bén thoa thuan va
duoc ghi trong hop dong y quyén; néu cac bén khong co thoa thuan vé thoi han uy
quyén thi hop dong ty quyén co6 hiéu luc 01 nam, ké tir ngay ky hop dong iy quyén;

+ Bén ty quyén quan ly nha & phai tra chi phi quan 1y, trir truong hop cac bén c6
thda thuan khac;

+ Viée iy quyén quan ly nha & thude sd hitu chung hop nhat phai duge cac chu
so hitu nha & thudc s hiru chung déng y; treong hop chu so hitu nha ¢ thude sé hiru
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chung theo phan thi ¢6 quyén iy quyén cho nguoi khac quan ly phan quyén sé hitu
ctia minh nhung khong dugce 1am anh hudong dén quyén loi cua cac chu so hitu chung
khac;

+ Chu s¢ hitu nha & thudc sé hiru chung cé trach nhiém théng bao cho chu s¢
hitu khéc biét viéc iy quyén quan 1y nha &, trir truong hop ngudi duge iy quyén quan
1y nha & ddng thoi 1a chu so hitu chung cta nha & do.

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwc hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chig, chirng thuc theo quy dinh ctua phap luat Viét Nam.

I) Can cir phap ly cua thu tuc hanh chinh:

- B luat Dan sy ngay 24 thang 11 nam 2015 (c¢6 hiéu lwc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
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01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cude cong dan nam 2014 ngay 20 thang 11 nam 2014 (co hiéu luc ke
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
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tu ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé

chung nhan 1anh su, hop phap héa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);
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- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 sta doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iwc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);
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- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).



74 CONG BAO/SH 65+66/Ngay 01-8-2018

49. Thii tuc Cong ching hop ddng iy quyén’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co s& phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chéi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

"N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao ting
trang ciia hop dong.

- Buéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

B phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitrc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé dugc phap luat quy dinh ddi voi tai san ma phéap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Giay to xac thuc vé cong viée duge ty quyen,

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
ban la ca nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thudn phan chia tai san chung riéng/nhdp tai san riéng vao khdi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vian ban cam két/théa thuan vé tai san riéng trong thoi ky hon nhén;

= Gidy chting nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua lam thu tuc dang ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s¢ doi chiéu véi thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

* Trong treong hop giao dich cia nguoi chua thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lié€n quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:
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v An toa tuyén bé mat nang lyc hanh vi/han ché ning hrc hanh vi dan sy;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua nguwo1 mat nang lwe hanh vi, ¢6 sy dong y ciia nguot giam sat giam ho.

* Giay to chang minh tu cach chii thé tham gia giao dich:
= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

= C4 nhan 1a nguoi Viét Nam dinh cu & nudc ngodi: ¢o cac gidy to chimg minh theo
quy dinh cua phap ludt vé qudc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
Gidy chung nhan cé quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= Ca nhan nudc ngoai: ¢o gidy to theo quy dinh phap luit, thé hién viéc duoc
phép nhap canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i vé6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v' Bién ban hop ctua Hoi déng thanh vién/Ho1 déng quan tri/Pai héi co déng/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;
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v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac c6 lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) Poi twong thue hién thii tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chtrc hanh nghé cong chimg.

g) Két qua thuc hién thi tuc hanh chinh: Hop dong uy quyén duwoc cong
chirmg hodc van ban tir chdi cong chimg, ¢6 néu rd ly do.

h) Phi, 1€ phi:
- Phi cong chirng: 50.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mire tran thu lao cong chimg duoc Uy ban nhan dan thanh phd HS Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chiec
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dtrc xa hoi;
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- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Biéu kién ddi véi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi tré 1én, ¢6 nang lyc hanh vi dan sy
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir dii 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do nguoi yéu cau cong ching moi va phai chiu trach nhiém
trude phap luat vé viée phién dich ciia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Bén uy quyén phai 1a c6 quyén hop phap dé thuc hién cong viée duogc giao
trong van ban iy quyén;

+ Néu 1a ca nhan thi phai ¢6 nang lwc hanh vi dan sy dé thue hién giao dich theo
quy dinh cua phap luat dan su;

+ Néu 1a t6 chirc thi phai co tu cach phap nhan va viéc yéu cau cong ching duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cua to chuc do;

+ Trong trudong hop uy quyén lién quan dén tai san ma phap luat ¢ quy dinh diéu
kién rang budc doi véi bén duge ty quyén thi phai tuan thi quy dinh nay.

- Biéu kién d6i véi cong viée iy quyén:

+ Thoi han uy quyén do cac bén thoa thuan hodc do phap luat quy dinh; néu
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khong co thoa thuan va phap luat khong co quy dinh thi hop dong uy quyén cd hiéu
lrc mot nam, ké tir ngay xac 1ap viée iy quyén;

+ Bén dugc iy quyén chi duge iy quyén lai cho ngudi thir ba, néu duoc bén uy
quyén dong y hoic phap ludt co quy dinh. Hinh thirc hop dong iy quyén lai cling phai
phu hop véi hinh thire hop dong ty quyén ban dau. Viéc uy quyén lai khong duoc
vurot qua pham vi iy quyén ban dau;

+ Néu uy quyén lién quan dén tai san 1a quyén st dung dat, quyén so hitu nha &
thi phai c6 gidy ching nhan quyén str dung dat, quyén sé hiru nha ¢ theo quy dinh
phap luat co lién quan;

+ Khong duoge phép iy quyén trong mot so truong hop ma phap luat khong cho
phép nhu két hon, ly hén, 1ap di chuc, nhan cha, me, con...

- Trong trudng hop bén uy quyén va bén duoc uy quyén khong thé cing dén mot
to chirc hanh nghé cong ching thi bén uy quyén yéu cau to chirc hanh nghé cong
chimg noi ho cu tra cong chimg hop dong uy quyén; bén dugc uy quyén yéu cau to
chtrc hanh nghé cong chimg noi ho cu tri cong ching tiép vao ban goc hop dong uy
quyén nay, hoan tat thu tuc cong chimg hop dong iy quyeén;

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd trye thudc trung wong
noi t6 chitrc hanh nghé cong chimg dit tru sd, trir truong hop cong chung di chic, van
ban tir chdi nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching ¢ van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwc hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cia hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Khi cong chimg cac hop dong uy quyén, cong ching vién ¢o trach nhiém kiém
tra k¥ ho so, giai thich rd quyén va nghia vu cia cac bén va hau qua phap ly cua viée
ity quyén d6 cho cac bén tham gia;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
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giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tra ngay 29 thang 11 nam 2006 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2007);

- Luét stra ddi, bo sung mot s6 diéu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam 2014 ngay 20 thang 11 nam 2014 (c¢6 hiéu luc ké
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
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01 nam 2006);

- Luat Co quan dai dién nudc Cong hoa xa hdi chu nghia Viét Nam & nwrdc ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy
dinh chi tiét mot sd diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 ndm 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mét sb diéu ctia Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 ndm 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ciia Chinh phu quy
dinh chi tiét mét sd diéu cia Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
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doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan 1anh sy, hop phap hoéa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu vé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu vé
xuat canh, nhdp canh cia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 sira doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu vé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghij dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu vé
chtirng minh nhan dan (c6 hiéu luc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 ctia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
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dau tu xdy dung nha &, nha ¢ hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot s6 diéu cua Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (c6 hiéu lyc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chimg; 1é phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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50. Thi tuc Cong ching ban dich®
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Buéc 2: Tiép nhan va kiém tra ho so

+ Cong ching vién tiép nhan ban chinh giay to, van ban can dich, kiém tra giay
to trong hd so yéu cau cong chimg. Truong hop viée tiép nhan thong qua bo phan tiép
nhan hd so thi bo phan tiép nhan chuyén ho so cho Cong ching vién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Coéng chimg vién hudng dan nguoi yéu cau cong ching tuan thu ding cac quy
dinh vé thu tuc cong ching va cac quy dinh phap luat ¢o lién quan dén cong chimg
ban dich; giai thich quyén, nghia vu va loi ich hop phéap cua ho, y nghia va hau qua
phap ly cia viéc cong chung;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luat thi thyu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buée 3: Giao cho ngwoi phién dich 1a cdng tic vién cia t6 chirc minh thwe
hién dich

T6 chirc hanh nghé cong ching chuyén giao cho nguoi phién dich 1a cong tac
vién cta to chic hanh nghé cong chirng minh thye hién viéc dich.

- Buéc 4: Ky ban dich va ky ching nhan ban dich

Nguoi phién dich phai ky vao tung trang cua ban dich trude khi cong chirng
vién ghi 101 ching va ky vao tirng trang cua ban dich.

Trong truomg hop cdng tac vién phién dich dd dang ky chit ky mau tai to chirc

¥N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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hanh nghé cong chimg ma minh 1am cdng tac vién thi co thé ky trudc vao ban dich;
cong chimg vién phai doi chiéu chit ky cua cong tac vién phién dich véi chir ky mau
trude khi thue hién viée cong chimg.

- Budée 5: Tra két qua cong ching

B phan thu phi hoan tat viéc thu phi, thu lao cong chung va chi phi khac theo
quy dinh, déng dau va hoan tra lai ho so cho ngudi yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

* Gidy to can xuat trinh: Ban chinh van ban, gidy to can dich;

* Giay to can nop:

+ Phiéu yéu cau cong chung;

+ Ban sao van ban, gidy to can cong ching ban dich (s6 luong tuy theo nhu cau
clia ngudi yéu cau cong chimg).

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; ddi voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thue hién thi tuc hanh chinh: Ban dich duoc cong chimg hoic van
ban tir chdi, ¢6 néu rd ly do.

h) Phi, 1€ phi:

- Phi cong chirng: 10.000 dong/trang voi ban dich tha nhat.

Truong hop ngudi yéu cau cong ching can nhiéu ban dich thi tir ban dich tha
hai tré 1én thu 5.000 ddng/trang d6i voi trang tht nhat, trang thir hai; tir trang thir ba
trér 1én thu 3.000 ddng/trang nhung mirc thu ti da khong qua 200.000 dong/ban;
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- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Ngudi yéu cau cong chirng phai xuat trinh di gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Viée dich gidy to, van ban tir tiéng Viét sang tiéng nudc ngoai hodc tir tiéng
nude ngoai sang tiéng Viét dé cong chung phai do ngudi phién dich 1a cong tac vién
clia to chtrc hanh nghé cong chung thyc hién. Cong tac vién phai 1a ngudi tot nghiép
dai hoc ngoai ngit hodc dai hoc khac ma thong thao tht tiéng nudc ngoai d6. Cong tac
vién phai chiu trach nhiém dbi véi té chircc hanh nghé cong chung vé tinh chinh xac,
phu hop cua ndi1 dung ban dich do minh thurc hién;

- Trong tredong hop cong tac vién phién dich da ding ky chir ky mau tai to chic
hanh nghé cong chimg ma minh 1am cdng tac vién thi co thé ky trudc vao ban dich;
cong chimg vién phai doi chiéu chit ky cua cong tac vién phién dich véi chir ky mau
trude khi thue hién viée cong ching;

- Tung trang cua ban dich phai dwge dong dau chit “Ban dich” vao chd trong
phia trén bén phai; ban dich phai dugc dinh kém vé1 ban sao cua ban chinh va dugce
dong dau giap lai;

- Loi ching cia cong chimg vién doi voi ban dich phai ghi 16 thoi diém, dia
diém cong ching, ho tén cong chimg vién, tén to chirc hanh nghé cong chimg; ho tén
nguot phién dich; chirng nhan chit ky trong ban dich dang 1a chit ky ctia ngudi phién
dich; chung nhan n61 dung ban dich 1a chinh xac, khong vi pham phap luat, khong
trai dao dirc xa hoi; co chit ky cua cong chimg vién va déng dau cia to chirc hanh
nghé cong ching;

- Cong chung vién khéng duoc nhan va cong chirng ban dich trong cac trueong
hop sau day:

+ Cong chtng vién biét hodc phai biét ban chinh dwoc cap sai tham quyén hodc
khong hop 1€; ban chinh gia;
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+ Gidy to, van ban dugc yéu cau dich di bi tay xo4, sira chita, thém, b6t hodc bi
hu hong, cii nat khong thé xac dinh o ndi dung;

+ Giay t&, van ban dugc yéu cau dich thudc bi mat nha nuée; gidy to, van ban bi
cam pho bién theo quy dinh ciia phap luat.

- Gidy t& do co quan, to chirc nudc ngoai cap hodc cong chimg, chung thuc &
nuwdc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hodc B6 Ngoai giao hgp phap héa lanh su (trir truong hop
duoc mién hop phap hoa lanh su theo diéu wdc qubc té ma Viét Nam 1a thanh vién
hodc theo nguyén tic c¢6 di, co lai).

1) Can cir phap ly cua thu tuc hanh chinh:

- Bo luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Théng tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cua B6 Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Théng tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 ctia Bo Tai chinh
quy dinh mtec thu, ché d thu, ndp, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phd H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu luc ké tir ngay 31 thang 03 nam 2016).
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51. Thi tuc Cip bén sao vin ban cong ching’

a) Trinh tu thuc hién:

- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimg (Phong Cong chuang hodc Vin phong Cong ching), tir thir hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gior 30 phut, budi chiéu tir 13 gio 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Buéc 2: Tiép nhin va kiém tra hd so

Truong To chirc hanh nghé cong chung tiép nhan Phiéu yéu cau cap ban sao van
ban cong chimg, kém theo Phiéu yéu cau phai c¢é gidy chimg minh nhan dan hoic
gidy to tuy than khac cua ngudi yéu cau;

Truong hop xét thay khong cd co sd dé cap ban sao van ban cong chung thi ghi
15 1y do khong cap;

Néu nguoi yéu cau thudc d6i tuong duoc cdp ban sao vin ban cong chimg,
Truong T6 chirc hanh nghé cong ching chuyén ho so cho bo phan lwu trir tién hanh
luc va sao chup ban luu van ban céng chung.

- Budc 3: Ky chirng nhan

Nhan vién lwu trit photocopy vin ban cong chimg tir hd so lwu trit, trinh cong
chirng vién ky chtrng nhan ban sao va chuyén Bo phan thu 1€ phi.

- Buére 4: Tra két qua cong ching

B6 phan thu phi cua to chirc hanh nghé cong ching hoan tat viée thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi

yéu cau cong ching.
b) Cach thirc thyc hién:

- Ngudi yéu cau cong chimg ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong truomg hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam gii,

°N6i dung in nghiéng 1a ndi dung sira di, bd sung.
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tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau

cong ching.

¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:

+ Phiéu yéu cau cap ban sao van ban cong chung;
+ Ban sao gidy to tuy than:

* Truomg hop 1a ca nhan: Chimg minh nhan dan/Can cudce cong dan/Giay ching
minh si quan quan déi nhan dan Viét Nam/Ho6 chiéu cua cac bén tham gia giao dich.
* Truong hop 1a to chire:

= Giay dang ky kinh doanh, gidy phép thanh 14p hoac dang ky hoat dong;

= Chtmg minh nhan dan/Can cude cong dan/Ho chiéu cia ngudi dai dién phap
nhan/té chc;

= Vin ban iy quyén cua ngudi dai dién theo phap luat cho ngudi khac kém theo
chirng minh cta nguoi true tiép yéu cau cung cap ban sao vian ban cong chimg.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét hd so: Ngay trong ngay lam viéc ké tir khi nhan du hod
so hop 1€.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co' quan giai quyét thii tuc hanh chinh: T6 chic hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Ban sao van ban cong ching hodc
van ban tir choi, co néu 16 1y do.

h) Phi, 1€ phi:

- Phi cip ban sao viin ban cong chirng: 5.000 dong/trang, tir trang thir ba trd
1én thi moi trang thu 3.000 ddng nhung t6i da khong qua 100.000 dong/ban;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.
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i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Nguoi yéu cau phai xuat trinh d gidy to, thong tin can thiét lién quan dén viéc
yéu cau va chiu trach nhiém vé tinh chinh xac, tinh hop phap cia cac gidy to, thong
tin do.

- Viéc cép ban sao van ban cong chimg chi duoc thue hién trong cac truong hop
sau:

+ Cép theo yéu cau cua cac bén tham gia hop dong, giao dich, ngudi cé quyeén,
nghia vu lién quan dén hop ddng, giao dich dd dugc cong chimg;

- Cap theo yéu cau bang vin ban cua co quan nha nude co tham quyén vé viée
cung cap ho so cong ching phuc vu cho viée giam sat, kiém tra, thanh tra, truy t0, xét
xtr, thi hanh an lién quan dén viéc da cong chung;

- Viéc cap ban sao van ban cong chimg do t6 chirc hanh nghé cong chimg dang
lru trit ban chinh van ban cong chirng do6 thuc hién;

- Trong truong hop ¢ can cir cho riang trong hod so yéu cau co van dé chua 19,
thi cong ching vién @ nghi nguoi yéu cau cong chimg 1am 16 hodc theo dé nghi cia
nguoi yéu cau cdng chimg, cong chung vién tién hanh xac minh hodc yéu cau giam
dinh; treong hop khong lam 16 duoc thi ¢6 quyén tir chéi cong chimg.

1) Can cir phap ly cua thu tuc hanh chinh:

- Luat Cong chung ngay 20 thang 6 nam 2014 (co hiéu luwc ké tir ngay 01 thang
01 nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Théng tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cua B6 Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Théng tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 ctia Bo Tai chinh
quy dinh mtec thu, ché d thu, ndp, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);
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- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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52. Thii tuc Cong chirng hop dong sira d6i, bd sung hop dong, giao dich'’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Bwéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam huéng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

19NI6i dung in nghiéng 14 ndi dung stra ddi, bd sung.
g g g g g
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chimg tu doc lai du thao hop dong hodc cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao timg
trang ciia hop dong.

- Buwéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

B phan thu phi cua to chitc hanh nghé cong chirng hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, déng dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong treong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia to chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao hop dong/van ban can duoc stra doi, bo sung;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Giay to chimg minh vé tinh trang tai san chung/riéng:

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san...;

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chong, thoa thuan xac 14p ché d6 tai san cia vo chong;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to x4c dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chwa thanh nién trong cac giao dich dan su lién quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.
= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang luc hanh vi dan su;
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v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua ngudi mat nang lyc hanh vi, ¢6 su dong y cua nguoi giam sat giam hd.

* Giay to chang minh tu cach tham gia giao dich:

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha & va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chting nhan dau tu hodc gidy to lién quan dén viéc duge phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
c6 von dau tu nudc ngoai, chi nhanh, vian phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nude ngoai va chi nhanh ngan hang nude ngoai dang hoat dong tai
Viét Nam);

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: Gidy to chimg minh ngudn
gbc Viét Nam; Giay chung nhan ¢ quoc tich Viét Nam, thoi qudc tich Viét Nam,
dang ky cong dan, cac gidy to chirng minh duoc phép nhap canh vao Viét Nam...;

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
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chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat )...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thwe hién thii tuc hanh chinh: Hop ddng/van ban sira doi, bd sung
hop dong, giao dich dwgce cong chirg hodc van ban tir chdi cong chimg, co néu 13 1y
do.

h) Phi, 1€ phi:
- Phi cong ching:

+ Viéc stra doi, bd sung khong tang gia tri tai san hodc gia tri hop dong, giao
dich: 40.000 d6ng/treong hop;

+ Viéc stra doi, bo sung tang gia tri tai san hodc gia tri hop dong, giao dich:

T Gia tri tai san hodc gia tri hgp Mirc thu
dong, giao dich (ddng/truong hop)
1 [ Duéi 50 triéu dong 50 nghin

2 | T 50 triéu dong dén 100 triéu dong | 100 nghin

3 | Tur trén 100 triéu dong dén 01 ty 0,1% gia tri tai san hodc gia tri hop
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dong dong, giao dich

‘ 01 triéu dong + 0,06% cua phan gia
4 | Tu trén 01 ty dong dén 03 ty dong | tri tai san hoac gia tri hop dong, giao
dich vuot qua 01 ty dong

2,2 triéu dong + 0,05% ctia phan gia
5 | Tur trén 03 ty dong dén 05 ty dong | tri tai san hodc gia tri hop dong, giao
dich vuot qua 03 ty dong

3,2 triéu dong + 0,04% cua phan gia
6 | Tur trén 05 ty dong dén 10 ty dong [ tri tai san hodc gia tri hop dong, giao
dich vuot qua 05 ty dong

‘ 5,2 triéu dong + 0,03% cua phan gia
7 | Tu trén 10 ty dong dén 100 ty dong | tri tai san hodc gia tri hop dong, giao
dich vuot qua 10 ty dong

32,2 triéu dong + 0,02% cua phan
g14 tri tai san hodc gia tr1 hop dong,

8 | Trén 100 ty dong giao dich vuot qua 100 ty dong
(mirc thu to1i da 1a 70 tricu
dong/truong hop)

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cia giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Trong trudong hop hop dong duoc 1ap thanh van ban, dugce cong chimg, chimg

thye, dang ky hoidc cho phép thi viée sira do6i hop dong ciing phai tuan theo hinh thirc
do;

- Nguodi yéu cau cong chirng phai xuat trinh da gidy to can thiét lién quan dén
viéc cong chirng va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac giay to
do;

- biéu kién do1 vo1 cac bén:

+ Nguodi tham gia giao dich hoan toan ty nguyén;
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+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du va khong cd quyén, loi ich hodc nghia vu lién quan dén viéc cong chimg;

* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngdn ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Néu 1a ¢4 nhan thi phai ¢6 nang lwc hanh vi dan sy dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

+ Néu 1a t6 chirc thi phai co tu cach phap nhan va viéc yéu cau cong ching duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cuia to chue do.

- Trong truong hop stra d6i, bd sung hop ddng, giao dich lién quan dén tai san ma
phap luét c6 quy dinh diéu kién rang budc thi phai tuan thi quy dinh nay;

- Viéce cong ching stra doi, bo sung, huty bo hop dong, giao dich da dugc cong
chirmg chi duogc thuc hién khi ¢6 su thoa thuan, cam két béng vin ban cua tat ca
nhitng nguoi d3 tham gia hop dong, giao dich do;

- Trong trudng hop hop dong vi loi ich cua nguoi tha ba: khi nguoi tht ba da
ddng y huwdng loi ich thi du hop ddng chwa duoc thuc hién, cac bén giao két hop dong
ciing khong dugc stra doi hodc huy bo hop dong, trir truong hop duge nguodi thi ba
dong y;

- Viéce cong ching stra doi, bo sung, huty bo hop dong, giao dich da dugc cong
chimg dwoc thue hién tai to chic hanh nghé cong chimg da thwe hién viée cong
chimg d6 va do cong ching vién tién hanh. Trudng hop to chirc hanh nghé cong
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chirmg di thue hién viéc cong chimg cham dut hoat dong, chuyén d6i, chuyén nhuong
hodc giai thé thi cong ching vién cua t6 chirc hanh nghé cong chimg dang luu trit hd
so cong chimg thwre hién viée stra doi, bo sung, hity bo hop dong, giao dich;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching ¢ van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd doi tuong cia hop dong, giao dich 1a khong co that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (co hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);
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- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhéan va gia dinh (c6 hiéu
Iwe ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién thué dat, thué mit nudc (c6 hiéu lyc ké tir ngay 01 thang 07 niam
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2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhdp canh cia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);
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- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra d6i, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phi vé
chimg minh nhan dan (c6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (c6 hiéu lyc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phd H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu luc ké tir ngay 31 thang 03 nam 2016).
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53. Thii tuc Cong ching vin bén hity bé hop dong, giao dich'’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhéan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam huéng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

""N6i dung in nghiéng 14 ndi dung sira ddi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong ching tu doc lai du thao van ban hoac cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc c¢6 1y do chinh dang khac khong thé dén tru
sO cla to chirc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru so cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan hd so:

+ Phiéu yéu cau cong chung;

+ Hop dong, giao dich da duogc cong chirng can hiy bo;
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+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phap luat quy
dinh phai co:

* Giay to chimg minh vé tinh trang tai san chung/riéng:

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san...;

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

* Trong treong hop giao dich cia nguoi chua thanh nién:

v Ban sao khai sinh;

v Trong trueong hop nguoi dai dién thue hién giao dich: Giéy cam két vé viéc
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:
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v An toa tuyén bo mat nang lyc hanh vi/han ché ning hrc hanh vi dan sy;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua nguwo1 mat nang lwe hanh vi, ¢6 sy dong y ciia nguot giam sat giam ho.

* Giay to chang minh tu cach tham gia giao dich:

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha ¢ va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chting nhan dau tu hodc gidy to lién quan dén viéc dugce phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
c6 von dau tu nude ngoai, chi nhanh, van phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nudc ngoai va chi nhanh ngan hang nudc ngoai dang hoat dong tai
Viét Nam);

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= Ca nhan 1a nguoi Viét Nam dinh cu & nude ngoai: Gidy to chimg minh ngudn
gbc Viét Nam; Gidy ching nhan c6 quoc tich Viét Nam, thoi qudc tich Viét Nam,
dang ky cong dan, cac gidy to chimg minh duoc phép nhap canh vao Viét Nam...;

= T6 chtrc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% vén
dau tu nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh ciia phap luét vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Giay chimg nhén ding ky doanh nghiép/Gidy phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);
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v' Bién ban hop ctua Hoi déng thanh vién/Ho1 déng quan tri/Pai héi co déng/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi dong thanh vién, ban chu nhiém Hop tac x4).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thue hién thii tuc hanh chinh: Vin ban huy bo hop dong, giao dich
duoc cong chirng hodc vian ban tir chdi cong chimg, ¢é néu s ly do.

h) Phi, 1€ phi:
- Phi cong chirng: 25.000 dong/truong hop;

- Thu lao c¢éng chirng: Do to chirc hanh nghé cong ching xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong chimg.

i) Tén mau don, miu to khai: Khong.
k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

- Muc dich va né1 dung cua giao dich khong vi pham phap luat, khéng trai dao
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dtrc x4 hoi. Khi hop ddng bi hity bo thi hop dong khong cé hiéu lyc tir thoi diém giao
két va cac bén phai hoan tra cho nhau tai san d nhan; néu khong hoan tra duoc bang
hién vat thi phai tra béng tién;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Biéu kién ddi véi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi tré 1én, c¢6 nang lyc hanh vi dan sy
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Néu 1a ¢4 nhan thi phai ¢6 nang lwc hanh vi dan sy dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

+ Néu 1a t6 chirc thi phai co tu cach phap nhan va viéc yéu cau cong ching duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cuia to chue do.

- Viéc cong chung stra d6i, bo sung, huy bo hop dong, giao dich di dugc cong
chirmg chi duogc thuc hién khi ¢6 su thoa thuan, cam két béng van ban cua tat ca
nhitng nguoi d3 tham gia hop dong, giao dich do;
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- Trong trudng hop hop dong vi loi ich cua nguoi tha ba: khi nguoi tht ba da
ddng v hudng loi ich thi du hop dong chwa duoc thuc hién, cac bén giao két hop dong
ciing khong dugc stra doi hodc huy bo hop dong, trir truong hop duge nguodi thi ba
dong y;

- Viéce cong ching stra doi, bo sung, huty bo hop dong, giao dich da dugc cong
chimg duwoc thue hién tai to chic hanh nghé cong chimg da thue hién viée cong
chimg d6 va do cong ching vién tién hanh. Trudng hop to chirc hanh nghé cong
chirmg di thue hién viéc cong chimg cham dut hoat dong, chuyén d6i, chuyén nhuong
hodc giai thé thi cong ching vién cua to chirc hanh nghé cong chimg dang luu trit hd
so cong chimg thwre hién viée stra doi, bo sung, hity bo hop dong, giao dich;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching ¢ van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cia hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (co hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu lyc ké tir ngay 01 thang 07
nam 2014);
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- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam 2014 ngay 20 thang 11 nam 2014 (c¢6 hiéu luc ké
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
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nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);
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- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu veé
chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);
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- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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54. Thii tuc Cong ching vin bin chim dit hop dong giao dich™”
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Buéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co s& phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

'N6i dung in nghiéng 14 ndi dung sira ddi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong ching tu doc lai du thao van ban hoac cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc c¢6 1y do chinh dang khac khong thé dén tru
sO cla to chitc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru so cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Hop dong, giao dich d3 dwoc cong ching can cham dut;
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+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh si quan quan déi1 nhan dan Viét Nam/Ho chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai ding ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phap luét quy
dinh phai co:

* Giay to chimg minh vé tinh trang tai san chung/riéng:

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san...;

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chung nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);

= Gidy to x4c dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

* Trong treong hop giao dich cia nguoi chua thanh nién:

v Ban sao khai sinh;

v Trong trueong hop nguoi dai dién thue hién giao dich: Giéy cam két vé viéc
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudng hop mat/han ché nang lyc hanh vi:
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v An toa tuyén bo mat nang lyc hanh vi/han ché ning hrc hanh vi dan sy;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguodi giam ho giao dich 1ién quan dén tai san vi lgi
ich cua nguwo1 mat nang lwe hanh vi, ¢6 sy dong y ciia nguot giam sat giam ho.

* Giay to chang minh tu cach tham gia giao dich:

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha ¢ va phap luat co
lién quan (d6i v6i trudmg hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chtng nhan dau tu hodc gidy to lién quan dén viéc dugce phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
c6 von dau tu nude ngoai, chi nhanh, van phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nudc ngoai va chi nhanh ngan hang nudc ngoai dang hoat dong tai
Viét Nam);

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= Ca nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: Gidy to chimg minh ngudn
gbc Viét Nam; Gidy ching nhan c6 quoc tich Viét Nam, thoi qudc tich Viét Nam,
dang ky cong dan, cac gidy to chimg minh duoc phép nhap canh vao Viét Nam...;

= T6 chtrc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% vén
dau tu nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh ciia phap luét vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Giay chimg nhén ding ky doanh nghiép/Gidy phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);
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v' Bién ban hop ctua Hoi déng thanh vién/Hoi déng quan tri/Pai héi co déng/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ nguoi phién dich).

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; ddi voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chtrc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Van ban chdm dirt hop dong, giao
dich duogc cong chirng hoidc van ban tir choi cong chimg, ¢ néu rd 1y do.

h) Phi, 1€ phi:
- Phi cong chirng: 40.000 dong/truong hop;

- Thu lao c¢éng chirng: Do to chirc hanh nghé cong ching xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong chimg.

i) Tén mau don, miu to khai: Khong.
k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

- Muc dich va né1 dung cua giao dich khong vi pham phap luat, khéng trai dao
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dtrc x3 hoi. Khi hop dong bi don phwong cham dut thuc hién thi hop dong cham dit
tir thoi diém bén kia nhan dwgc thong bao cham dit. Cac bén khong phai tiép tuc
thure hién nghia vu. Bén da thue hién nghia vu c6 quyén yéu cau bén kia thanh toan;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Biéu kién ddi véi cac bén:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi tré 1én, ¢6 nang lyc hanh vi dan sy
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do nguoi yéu cau cong ching moi va phai chiu trach nhiém
trude phap luat vé viée phién dich ciia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thwe hién vi 1o1 ich cua nguoi do;

+ Néu 1a ¢4 nhan thi phai ¢6 nang lwc hanh vi dan sy dé thuc hién giao dich theo
quy dinh cua phap luat dan su;

+ Néu 1a t6 chirc thi phai co tu cach phap nhan va viéc yéu cau cong ching duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
clia to chire do.

- Truong hop don phuong cham dit hop dong;

+ Mot bén c¢6 quyén don phuwong cham dat thye hién hop dong néu cac bén ¢o
thoa thuan hoac phap luat ¢c6 quy dinh;
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+ Bén don phwong cham dit thye hién hop dong phai thong bao ngay cho bén
kia biét vé viéc cham dut hop dong, néu khong thong bao ma giy thiét hai thi phai
boi thuong.

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co dau hiéu bi de doa, cudng €p, cO su
nghi ngd vé nang liwc hanh vi dan su cua nguoi yéu cau cong ching hodc ddi tuong
ciia hop dong, giao dich chua duoc mo ta cu thé thi cong chung vién dé nghi nguoi
yéu cau cong ching 1am rd hodc theo dé nghi ciia ngudi yéu cau cong chimg, cong
chimg vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam 1
duoc thi ¢6 quyén tir chdi cong ching;

- Cong chimg vién cua to chirc hanh, nghé cong chimg chi duoc cong chung hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd trye thudc trung wong
noi t6 chitc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (co hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu lyc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
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ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cude cong dan ngay 20 thang 11 nam 2014 (co6 hiéu lyc ké tir ngay
01 thang 01 nam 2016);

- Luét Hop téc x4 ngay 20 thang 11 ndm 2012 (c6 hiéu lyc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
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tu ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);
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- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (c6 hiéu lyc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);
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- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phdé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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C. N§i dung thi tuc hanh chinh dwec tiép nhin tai Uy ban nhan déin cip
huyén

C1. Ngi dung thu tuc hanh chinh méi ban hanh
Linh vuec H§ tich

1. Thii tuc Cép ban sao trich luc hd tich

a) Trinh tu thuc hién:

- Bwée 1: Nguot ¢ yéu cau cép ban sao trich luc ho tich nop ho so truc tiép
hodc gui hd so qua hé théng buu chinh dén Bo phan tiép nhan va tra két qua ciua Co
quan quan 1y co so dit liéu ho tich ¢ tham quyén (Uy ban nhan dan quan, huyén noi
luu trit s6 bo ho tich) tir thi hai dén thir sau (budi sang tir 07 gio 30 phat dén 11gio
30 phut, budi chiéu tir 13 gid 00 phut dén 17gio 00 phut) va sang thir bay (tir 07 gio
30 phat dén 11gid 30 phut).

- Bwéc 2: Bo phan tiép nhan va tra két qua ciia Uy ban nhan dan quén, huyén
noi luu trit s6 bo ho tich tiép nhan hd so, kiém tra tinh hop 1é va day du cua cac gidy
to ¢6 trong ho so:

* Truong hop ndp truc tiép:

+ Truong hop ho so day du, hop 1€, cong chire tiép nhan ho so, viét gidy bién
nhan;

+ Truong hop ho so chua day du, chua hop 1€ thi huéng dan ngudi ndp ho so bo
sung, hoan thién ho so theo quy dinh. Trudong hop khong thé bo sung, hoan thién hod
so ngay thi phai 1ap van ban hudng dan, trong d6 néu rd nhitng loai gidy to, noi dung
can bo sung, hoan thién, ky va ghi & ho, tén ngudi tiép nhan ho so;

+ Trong trudong hop hd so khong duge bo sung, hoan thién theo hudng dan thi
nguoi tiép nhan ho so tir choi tiép nhan hd so. Viée tir chdi tiép nhan ho so phai duoc
thé hién bang van ban, trong d6 ghi o 1y do tir chdi, nguoi tiép nhan ky va ghi rd ho
tén.

* Truong hop ndp qua buu chinh:

Trudng hop ho so ddy di va hop 1é thi thuc hién giai quyét ho so theo quy dinh.
Truong hop hd so chua day du hodc chua hop 16 thi moi nguoi ndp hd so dén bo sung

theo quy dinh.

- Bwée 3: Ngay khi nhan du ho so hop 1€, cong chire 1am cong tac ho tich can cir
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vao Co s¢ dir 1iéu ho tich, ghi n61 dung ban sao trich luc ho tich, bao cao Thu truedéng
co quan quan ly co s¢ dir liéu hd tich ky va cép ban sao trich luc hd tich cho ngudoi
yéu cau. Truong hop tir chdi, thong bao bang van ban, c6 néu 16 1y do.

b) Cach thirc thue hién: Nguoi co yéu cau truc tiép thuc hién hodc Gy quyén
cho nguo1 khac thuce hién thu tuc cép ban sao trich luc ho tich.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan hd so:

* Giay to phai ndp:

+ To khai theo mau quy dinh d6i véi truong hop ngudi yéu cau 1a ca nhan;

+ Van ban yéu cau cép ban sao trich luc ho tich néu 16 ly do trong trudong hop
ngudi yéu cau la co quan, to chic;

+ Vian ban uy quyén theo quy dinh cua phap ludt trong truong hop uy quyén
thye hién yéu cau cap ban sao trich luc ho tich. Trudng hop ngudi duoc uy quyén 1a
ong, ba, cha, me, con, vg, chong, anh, chi, em rudt cua ngudi Gy quyén thi vin ban uy
quyén khong phai cong chimg, chung thuc, nhung phai ¢o gidy to ching minh méi
quan hé voi ngudi iy quyén.

* Gidy to phai xuat trinh:

+ Xuat trinh ban chinh mot trong cac giay to 1a ho chiéu, chimg minh nhan dan,
thé can cude cong dan hodc gidy to khac cd dan anh va thong tin ca nhan do co quan
c6 tham quyén cap, con gia tri stt dung dé chimg minh vé nhan than cua ngudi ¢o yéu
cau cép ban sao trich luc ho tich;

+ Truong hop gui hd so qua hé thong buu chinh thi phai gui kém theo ban sao
c6 chtng thuc cac gidy to phai xuat trinh néu trén.

- S6 lwong ho so: 01 bd.

d) Thoi han giai quyét: Ngay trong ngay lam viéc. Néu ndp hd so sau 15 gio
ma khong giai quyét dugce ngay thi tra két qua trong ngay lam viée tiép theo.

d) Poi twong thwe hién thi tuc hanh chinh: Ca nhan, co quan, t6 chic.

e) Co quan giai quyét thi tuc hanh chinh:

- Co quan c6 thim quyén quyét dinh: Uy ban nhan dan quén, huyén noi lvu trit
s6 bo ho tich.

- Co quan giai quyét thi tuc hanh chinh: Uy ban nhan dan quén, huyén noi luu
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trit 6 bd ho tich.

g) Két qua thyc hién tha tuc hanh chinh: Ban sao trich luc hé tich hoac van
ban tir chdi, ¢6 néu rd ly do.

h) Phi, 1 phi: 8.000 dong/ban sao trich luc ho tich.

i) Tén miu don, mau to khai: To khai cép ban sao trich luc ho tich (M?lu ban
hanh kém theo Thong tur s6 15/2015/TT-BTP ngay 16/11/2015 ciaa Bo trudng Bo Tu
phap da dugc sira doi, bo sung tai Cong vin s6 1288/HTQTCT-HT ngay 15/8/2016
cua Cuc Ho tich, quéc tich, chung thuc - B6 Tu phap).

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Nguoi chua thanh nién, ngudi da thanh nién mat nang liwc hanh vi dan su yéu
cau cép ban sao trich luc ho tich thong qua nguot dai dién theo phap luat;

- Truomg hop co quan, t6 chic ¢6 tham quyén dé nghi cap ban sao trich luc ho
tich cua c4 nhan thi gui van ban yéu cau néu 15 ly do cho Co quan quan 1y co so dit
liéu ho tich;

- Cha, me, con; vo, chong; anh, chi, em rudt; nguoi thira ké khac ciia nguoi dugc
cap ban chinh trong truong hop nguoi dé da chét co quyén yéu cau cap ban sao trich
luc hé tich tir s6 géc.

I) Can cir phap ly cua thu tuc hanh chinh:

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy
dinh chi tiét mot sd diéu va bién phap thi hanh Luat Ho tich (c6 hiéu luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 2 nam 2015 cta Chinh phii vé cap
ban sao tir s6 goc, chimg thwe ban sao tir ban chinh, chimg thue chit ky va ching thuc
hop dong, giao dich (co hiéu lyc ké tir ngay 10 thang 4 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cta Bo truéng Bo Tu
phap quy dinh chi tiét thi hanh mot s6 diéu cua Ludt Ho tich va Nghi dinh s
123/2015/ND-CP ngay 15 thang 11 nam 2015 cua Chinh phu quy dinh chi tiét mot so
diéu va bién phap thi hanh Luat Ho tich (c6 hiéu luc ké tur ngay 02 thang 01 nam 2016);

- Thong tu s6 281/2016/TT-BTC ngay 14 thang 11 nam 2016 cia B6 Tai chinh
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quy dinh muc thu, ché d6 thu, ndp, quan ly va st dung phi khai thac, st dung thong
tin trong co s¢ dir 1iéu hé tich, phi xac nhan cé quéc tich Viét Nam, phi xac nhan la
nguoi géc Viét Nam, 1€ phi quéc tich (c6 hiéu luc ké tir ngay 01 thang 01 nam 2017).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

- TO KHAI
CAP BAN SAO TRiICH LUC HQ TICH

Ho, chit dém, t&n NEUWOT YU CAU ....oo.vooveeeoeeeeeeeeeeee e
NOT CU T B e,

Quan h¢ vo1 nguoi dugce cap ban sao Trichluc hd tich: ...

P& nghi co' quan cip ban sao trich Tue™. ...,
cho ngudi c6 tén dwdi day:

Ho, chit @8m, teN: ... Giottinh: ..o

GIAY 0 Y ThAN: oottt
S6 dinh danh ¢4 NhAN (NEW COY: ...t
DA GANE KY 121:7) oottt

T61 cam doan nhiing nd1 dung khai trén day 1a dang su that va chiu trach nhiém trudc phap
luat vé cam doan ctia minh.

Lamtaic .........ccooovveveenn, , ngay ... thang ... nam.....
Ngudi yéu ciu
(ky va ghi ro ho, chii dém, tén)
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Chu thich:
M Ghi tén co quan dé nghi thyc hién viéc cép ban sao Trich luc ho tich

@ Ghi theo dia chi dang ky thuong tr; néu khéng cé noi ding ky thuong tra thi ghi theo dia chi
dang ky tam tr0; truong hop khong c6 noi dang ky thuong tri va noi dang ky tam tru thi ghi theo
dia chi dang noi sinh song.

®) Ghi 15 thong tin vé gidy to tuy than (sd, co quan cip, ngay cap hd chiéu, chimg minh nhan dan
hodc giay to hop 1€ thay th¢)

Vidy: Chimg minh nhan dan s6 0010891235 do Céng an Ha Noi cap ngay 20/10/2004;
Hb chiéu s6 N1233567 do Cuc Lanh sy, Bo Ngoai giao cap ngay 22/12/2015
Hb chiéu s6 545379017 do co quan c6 tham quyén Hoa Ky cap ngay 11/02/2016.
® Ghi 0 loai viée ho tich da dang ky trudc day, nay dé nghi cép ban sao Trich luc ho tich
Vi du: Khai sinh / Két hén / Khai t&r / Cai chinh hé tich
®) Ghi 3 tén co quan d3 ding ky hd tich trudc day.
Vidy: Uy ban nhan dan phuong Dién Bién, quan Ba Dinh, thanh phd Ha Noi
Uy ban nhan dan quan Hoan Kién, thanh phé Ha Noi
S& Tu phép tinh Hoa Binh
© Ghi 5 loai gidy to ho tich dd duoc cap trude day (chi khai néu biét rd).
Vidy: Gidy khai sinh / Gidy ching nhan két hon
Trich luc khai tir / Trich luc thay d6i ho tich

(Xem tiép Cong bdo s6 67 + 68)



