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I1. Linh vue Ching thuc
1. Thi tuc Cép ban sao tir s6 gbc
a) Trinh tu thuc hién:

- Buwée 1: Ca nhan, t6 chtrc duoc cap ban chinh hodc nguoi dai dién hop phap
ctia ca nhan, to chtrc dugce cap ban chinh hoic cha, me, con, vo, chdng, anh, chi, em
rudt; nguoi thira ké cia nguoi duoc cap ban chinh trong treong hop nguoi d6 chét ¢6
nhu cau cap ban sao tir s6 goc ndp ho so truc tiép tai cac co quan, to chire dang luu s6
gbc tir the hai dén thw sau (budi sang tir 07 gio 30 phut dén 11 gio 30 phat, budi
chiéu tir 13 gior 00 phit dén 17 gior 00 phit) va budi sang thr bay (tir 07 gior 30 phit
dén 11 gio 30 phut) hodc giri yéu cau thong qua dudng buu chinh.

- Buworc 2:

* Truong hop yéu cau truc ti€p tai co quan, td6 chirc Iuu s6 goc: Nguoi duoce
phan cong tiép nhan hd so hodc bd phan Ti€p nhan va tra két qua ctua co quan, td

chirc kiém tra ho so.

+ Truong hop hd so da ddy du va hop 1é thi tiép nhan va thue hién cac thi tuc

theo quy dinh dé cap ban sao tir s6 gbc cho nguoi yéu cau.

Truong hop tiép nhan hd so sau 15 gid ma co quan thyc hién ching thue khong
thé giai quyét va tra két qua ngay trong ngay thi nguoi tiép nhan ho so phai ¢ phiéu
hen ghi r5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thyec.

+ Truong hop ho so chwa day du hodc chua hop 16 thi can bo tiép nhan ho so
hudng dan d¢ ngudi nop hd so bo sung theo quy dinh hodc hudng dan ndp hd so dén
co quan, to chirc ¢6 tham quyén cap, néu ndp hd so khong ding co quan co tham

quyén.

* Truong hop nép hd so qua dudng buu chinh: Ngudi dugc phan cong giai

quyét kiém tra ho so.

+ Trudong hop ho so da dﬁy da va hop 1€ thi thuc hién cac thu tuc theo quy dinh

dé cap ban sao tir s6 goc cho ngurdi yéu cau;

+ Trudmg hop hd so chwa day du hoidc chwa hop 1€ thi co quan, t6 chirc dang luu
trit s6 goc ¢o van ban dé nghi ngudi yéu cau cap ban sao tir s6 goc bo sung ho so theo
quy dinh hoidc hudng dan nop hd so dén co quan, t6 chirc ¢ tham quyén cap, néu ndp

ho so khéng ding co quan c6 tham quyén.
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- Buworc 3:

Co quan, t6 chirc can ctir vao s6 goc dé cap ban sao cho ngudi yéu cau; ndi dung
ban sao phai ghi theo dung nd1 dung da ghi trong sé goc.

Trong treong hop khong tim thay sé gdc hoadc trong s6 gdc khéng céd thong tin
vé ndi dung yéu cau cap ban sao thi co quan, t6 chirc dang luu giit s6 goc co trach
nhiém tra 101 bang van ban cho nguoi yéu cau.

- Bwéc 4: Nguoi yéu cau cap ban sao tir s6 goe nhan két qua tai co quan, t6 chirc

da nop ho so hodc qua buu chinh (néu giri yéu cau qua buu chinh).

b) Cach thirc thye hién: Nop hd so va nhan két qua truc tiép tai co quan, to
chirc lwu s6 goc hodc gui yéu cau va nhan két qua qua buu chinh.

¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:
* Truong hop yéu cau truc tiép tai co quan, to chire luru s6 goc:

+ Nop Vin ban yéu cau cap ban sao tir s6 goc theo quy dinh tai timg linh vue cu
thé (néu co).

+ Xuat trinh ban chinh hodc ban sao ¢ chimg thue Gidy chimg minh nhan dan
hodc Ho chiéu con gia tri stt dung ciia ngudi yéu cau cap ban sao tir s goc.

* Treong hop nguoi yéu cau cap ban sao tir sO goc gui yéu cau qua buu chinh
thi phai gai kém nhitng gidy to sau:

+ Vin ban yéu cau cap ban sao tir so goc theo quy dinh tai timg linh vue cu thé
(néu co).

+ Ban sao c¢6 chung thuc Gidy chting minh nhan dan hodc Ho chiéu con gia tri
sir dung cua ngudi yéu cau cap ban sao tir sd goc;

+ 01 (mdt) phong bi dan tem ghi 1o ho tén, dia chi nguo1 nhan.

* Viéc yéu cau cap ban sao tir sO goc co thé thong qua nguoi dai dién theo phéap
luat, nguwotr dai dién theo uy quyén hoac cha, me, con; vo, chéng; anh, chi, em ruot
hodc ngudi thira ké khac cua ngudi duge cap ban chinh trong treong hop ngudi d6 da
chét (D6i voi cac truong hop ndy, thi phai xuat trinh gidy to chang minh thudce doi
twong néu trén).

- S6 lwong ho so: 01 bo.
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d) Thoi han giai quyét:

- Trudng hop ndp truc tiép: Trong ngdy co quan, to chirc tiép nhan yéu cau hoic
trong ngay lam viéc tiép theo, néu tiép nhan yéu cau sau 15 gio.

- Trudmg hop yéu cau duoc gui qua buu dién: Trong ngay co quan, to chic tiép
nhan yéu cau (can ct theo ngay trén dau buu dién dén) hodc trong ngay lam viée tiép
theo, néu tiép nhan yéu cau sau 15 gio.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co quan thyc hién thi tuc hanh chinh: Co quan, t6 chirc dang quan ly so

g) Két qua thwe hién thii tuc hanh chinh: Ban sao dugc cdp tir s6 goc.

h) L¢ phi: Theo quy dinh 1€ phi, phi cia tung linh vuc.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Khong.

I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu vé

cap ban sao tir ban chinh, chimg thwe chit ky va ching thuc hop dong, giao dich (c6
hiéu lyc thi hanh ké tir ngay 10 thang 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29 thang 12 nam 2015 cua Bo truong Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot so diéu cua Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
chimg thye ban sao tir ban chinh, ching thuc chit ky va chung thue hop dong, giao
dich (c6 hiéu luc ké tir ngay 15 thang 02 nam 2016);
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2. Thi tuc Chieng thwe béin sao tir bin chinh cac gidy to, vin ban do co
quan, t6 chirc ¢6 thim quyén cia Viét Nam; co quan, t6 chirc c6 thAm quyén cia
nwé'c ngoai; co’ quan, to chirc c6 thim quyén caa Viét Nam lién két véi co quan,
t6 chirc c6 thAm quyén ciia nwdc ngoai cip hoic chirng nhin

a) Trinh tu thuc hién:

- Buée 1: Ngudi yéu cau chimg thue xuét trinh hd so true tiép tai Bo phan tiép
nhan va tra két qua cua Uy ban nhan dan quén, huyén, tir tha hai dén tha sau (buodi
sang tir 07 gio 30 phat dén 11 gio 30 phat, budi chiéu tir 13 gior 00 phat dén 17 gior 00
phut) va buoi sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phut).

Ngudi yéu cau chung thwe phai xuét trinh ban chinh gidy to, van ban lam co so
dé chirg thue ban sao va ban sao can chirng thue.

- Budre 2: Nguoi tiép nhan ho so kiém tra thanh phan, s6 lwong ho so:
+ Truong hop ho so day di thi chuyén cho nguoi thue hién chimg thue.

+ Truong hop ho so chwa day du thi hudng dan ngudi yéu cau chimg thwe bo
sung hd so theo quy dinh hodc huéng dan ndp hé so dén co quan cd tham quyén
chirmg thwe, néu ndp hd so khong dung co quan ¢ tham quyén.

+ Truong hop nguoi yéu cau chimg thuc chi xuat trinh ban chinh thi tién hanh
chup tir ban chinh dé thuc hién chimg thuye, trir truong hop co quan thuc hién chimg
thye khong co phuong tién dé chup.

* Truong hop tiép nhan ho so sau 15 gid ma co quan thyc hién ching thuc
khong thé tra két qua ngay trong ngay hodc c6 thoa thuan veé thoi gian tra két qua véi
ngudi yéu cau chimg thuc thi nguoi tiép nhan hd so phai ¢6 phiéu hen ghi rd thoi
gian (gid, ngay) tra két qua cho nguoi yéu cau chimg thuye.

- Bwée 3: Nguoi thue hién chirng thuce tiép nhan hd so, kiém tra ban chinh, d6i
chiéu véi ban sao.

Néu noi dung ban sao ding véi ban chinh va gidy to, van ban khong thudc cac
truong hop khong duoc ding lam co sé dé chimg thuc ban sao thi thye hién chimg
thuc nhu sau:

+ Ghi day du 101 ching chung thye ban sao tir ban chinh theo mau quy dinh;

+ Ky, ghi rd ho tén, déng dau ciia Phong Tu phap thwe hién chung thuc va ghi
vao sd chirng thuc.
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Doi voi ban sao ¢co tir 02 (hai) trang tro 1én thi ghi 101 chimg vao trang cudi, néu
ban sao co tir 02 (hai) to trd 1én thi phai dong dau giap lai.

Mbi ban sao dwgc chimg thuc tir mot ban chinh gidy to, vin ban hodc nhiéu ban
sao dugc chimg thyc tir mot ban chinh gidy to, van ban trong cung mot thoi diém
duge ghi mét sb chirng thure.

* Trong trueong hop tir chdi chimg thue, ngudi thue hién ching thuc phai giai
thich 16 1y do bang van ban cho ngudi yéu cau ching thye.

- Buéc 4: Nguoi yéu cau chimg thue nhan két qua tai noi ndp ho so.

b) Cach thirc thwe hién: Nop ho so va nhan két qua truc tiép tai BO phan tiép
nhan va tra két qua cia Uy ban nhan dan quan, huyén.

¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:
+ Xuat trinh ban chinh gidy to, van ban lam co sé dé ching thuc ban sao;

+ Nop ban sao can chtng thuc (s6 luong ban sao theo nhu cau ciia ngudi yéu
cau chung thuc);

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét:

- Tra ngay trong ngay lam viéc hodc trong ngay lam viéc tiép theo, néu tiép nhan
yéu cau sau 15 gio.

- Dbi véi truong hop cung mot luc yéu cau chimg thue ban sao tir nhiéu loai ban
chinh gidy t&, van ban; ban chinh ¢ nhiéu trang; yéu cau so lwong nhiéu ban sao; ndi
dung gidy t&, van ban phtrc tap kho kiém tra, doi chiéu ma Phong Tu phap khong thé
tra két qua ngay trong ngay lam viéc hoidc trong ngay lam viéc tiép theo, néu tiép
nhan yéu cau sau 15 gi0, thi thot han ching thuc duoc kéo dai thém khéng qua 02
(hai) ngay lam viéc hoac c6 thé dai hon theo thoa thun.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co quan thye hién tha tuc hanh chinh: Phong Tu phap.

g) Két qua thwe hién thi tuc hanh chinh: Ban sao dugc chimg thue tir ban
chinh hodc van ban tir chdi, ¢6 néu rd ly do.

h) Lé phi: 2.000 dong/trang. Tur trang thr 03 tr& 1én thu 1.000 ddng/trang,
nhung mire thu t6i da thu khong qua 200.000 ddng/ban.
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i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Giay to, van ban dugc dung lam co s dé chimg thure ban sao phai 1a ban chinh
va khoéng thude cac treong hop sau:

+ Ban chinh bi tay x0a, sira chita, thém, bot noi dung khong hop 1¢;
+ Ban chinh b1 hw héng, cii nat, khéng xac dinh duoc ndi dung;

+ Ban chinh déng dau mat ciia co quan, to chirc ¢o tham quyén hoic khong dong
dau mat nhung ghi & khong duogc sao chup;

+ Ban chinh cé n61 dung trai phap luat, dao dirc xa hoi; tuyén truyén, kich dong
chién tranh, chéng ché d6 xa hoi chu nghia Viét Nam; xuyén tac lich sir cua dan tdc
Viét Nam; xtc pham danh dw, nhan pham, uy tin cta ca nhan, to chirc; vi pham
quyén cong dan;

+ Ban chinh do co quan, t6 chirc ¢ tham quyén cila nude ngodi cap, cong chimg
hoac chung nhan chwa dugc hop phap hoa lanh su theo quy dinh phap luat trude khi
yéu cau chung thuc ban sao trir trudng hop duoc mién hop phap hoa lanh su theo
diéu udc quéc t& ma Viét Nam 1a thanh vién hodc theo nguyén tic co di, ¢6 lai;

+ Giay to, van ban do ca nhan tu 1ap nhung khong cé xac nhan va dong dau cua
co quan, to chirc ¢6 tham quyén.

- Ban chinh giay t&, van ban do co quan, to chirc ¢ tham quyén cia nudc ngoai
cap, cong chimg hodc chimg nhan thi phai dwgc hop phap hoa lanh sy theo quy dinh
ciia phap ludt trude khi yéu cau chimg thuce ban sao; trir truong hop duge mién hop
phap hoéa lanh su theo diéu wdc qubc té ma Viét Nam la thanh vién hoic theo nguyén
tic ¢o di, c6 lai. Doi véi giay to tiy than do co quan, to chirc ¢6 tham quyén cua nude
ngoai cap cho ca nhan nhu: hd chiéu, thé cin cudc hodc cac gidy to khac nhu thé
thuong tra, thé cu tra, gidy phép lai xe, bang tt nghiép, chimg chi va bang diém kém
theo bang tot nghiép, chimg chi thi khong phai hop phap héa 1anh sy khi chang thyc
ban sao tir ban chinh.

- Ban sao, chup tir ban chinh d¢ thwe hién chimg thwe phai c¢o day du cac trang
da ghi thong tin cua ban chinh.

I) Can cir phap ly cua thua tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu veé
cap ban sao tir ban chinh, chimg thuc chit ky va chimg thuc hop dong, giao dich (co
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hiéu lyc ké tir ngay 10 nam 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29 thang 12 nam 2015 cua Bo truong Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot so diéu cua Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
chimg thye ban sao tir ban chinh, ching thuc chit ky va chung thue hop dong, giao
dich (c6 hiéu luc ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chirng thuc chit ky, chirng
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2015).
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3. Thi tuc Chirng thwe chir ky trong cac gidy to, viin ban (thi tuc nay cing
dwgc ap dung trong trwong hop chirng thuc diém chi khi ngudi yéu ciu ching
thwe chir ky khong ky dwoc va treong hop nguwdi yéu ciu ching thwe khong thé
ky, diém chi dwgc)

a) Trinh tu thuc hién:

- Buée 1: Nguodi yéu cau chimg thue ndp hd so truc tiép tai Bo phan tiép nhan
va tra két qua cua Uy ban nhan dan quén, huyén, tir thir hai dén tht sau (budi sang tir
07 gio 30 phit dén 11 gior 30 phit, budi chiéu tir 13 gier 00 phit dén 17 gio' 00 phut)
va budi sang tht bay (tir 07 gio 30 phat dén 11 gid 30 phit) hodc yéu cau chimg thue
ngoai tru s& Uy ban nhan dan quén, huyén, néu ngudi yéu cau chimg thuc thude dién
gia yéu, khong thé di lai duoc, dang b1 tam giir, tam giam, thi hanh an phat tu hoac cé
ly do chinh dang khac.

- Buwée 2: Nguoi tiép nhan hd so kiém tra thanh phan, s6 luong hd so.

+ Trudong hop ho so day di va hop 1é va nhan thay ngudi yéu cau ching thuc
minh man, nhan thic va lam chi dwge hanh vi ciia minh va viée ching thuc khong
thudc cac truong hop khong duogc chimg thue chit ky theo quy dinh, thi dé nghi nguoi
yéu cau chtng thyce ky hodc diém chi (néu ngudi yéu cau ching thuc khong ky duoc)
vao gidy to can chimg thuc trude mit cong chire tiép nhan hd so va chuyén cho ngudi
thwe hién ching thuc.

+ Trudong hop ngudi yéu cau ching thue khong thé ky, khong thé diem chi duoc
thi cong chirc tiép nhan ho so kiém tra thanh phan, s6 lwong ho so. Néu ho so day du
va hop 1é va nhan thay nguoi yéu cau chimg thye minh man, nhan thic va lam chu
duoc hanh vi cia minh va viéc chimg thue khéng thudc cac truong hop khong duoc
chting thyc chit ky theo quy dinh, thi ghi nhan va chuyén ho so dong thoi bao cdo
truong hop cla nguodi yéu cau chimg thue cho nguoi thye hién chimg thue.

* Truong hop tiép nhan ho so sau 15 gid ma co quan thyc hién ching thyc
khong thé giai quyét va tra két qua ngay trong ngay thi ngudi tiép nhan ho so phai c6
phiéu hen ghi r5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thye.

+ Truong hop ho so chwa day du thi nguoi tiép nhan hd so hudng dan nguoi yéu
cau ching thue bo sung ho so theo quy dinh, hodc hudéng dan ndp ho so dén co quan
c6 tham quyén ching thye, néu ndp ho so khong ding co quan ¢6 tham quyén.

- Bwée 3: Nguoi thuce hién chung thuc thue hién chirng thwe nhwr sau:

+ Ghi day du 1o ching chimg thye chit ky theo mau quy dinh.
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+ Ky, ghi 18 ho tén, déng dau cua Phong Tu phap thwe hién chung thuc va ghi
vao sd chirng thuc.

Doi voi gidy to, van ban co tir (02) hai trang tré 1én thi ghi 101 chimg vao trang
cudi, néu gidy to, van ban c¢6 tir 02 (hai) to tré 1én thi phai dong dau giap lai.

* Phong Tu phap thuc hién ching thyc lvu 01 (modt) ban gidy to, vin ban di
chimg thye hodc luu 01 (mot) ban chup gidy to, van ban d6. Truong hop Phong Tu
phap khong co phuong tién dé chup thi vin ban luu trir do ngudi yéu cau chimg thuc

cung cap.

* Trong trudmg hop tir chéi chimg thue, nguoi thue hién chimg thwe phai giai

thich 16 1y do bang van ban cho ngudi yéu cau ching thye.
- Buéc 4: Nguoi yéu cau chimg thue nhan két qua tai noi ndp ho so.

b) Cach thirc thwe hién: Nop ho so va nhan két qua truc tiép tai BO phan tiép
nhan va tra két qua cua Uy ban nhan dan quan, huyén hoic yéu cau chung thuce ngoai

tru so.
¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:

+ Xuat trinh ban chinh hodc ban sao ¢ chimg thue Gidy chimg minh nhan dan

hodc HO chi€u con gia tr1 st dung.

+ Nop gidy to, van ban ma nguoi yéu cau chung thue s& ky vao (so luong theo

nhu cau cia nguodi yéu cau chirng thuc).

* Truong hop chtng thue ngoai tru s thi nguoi yéu cau chung thye phai ndp
van ban yéu cau ching thye ngoai tru so.

- S6 lwong ho so; 01 bo.

d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gid.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan.

e) Co quan thyce hién tha tuc hanh chinh: Phong Tu phap.

g) Két qua thwe hién thi tuc hanh chinh: Gidy to, van ban dugc chimg thyc
theo mau quy dinh hodc van ban tra 1o1 vé viée tir choi chirng thurc, ¢ néu 16 ly do tir

choi.
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h) Lé phi: 10.000 dong/truong hop (trudng hop duge tinh 1a mot hodc nhiéu
chit ky trong mot gidy to, van ban).

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:
- Nhirng trueong hop khong dwge chirng thue chir ky:

+ Tai thoi diém ching thue, ngudi yéu cau chimg thue chit ky khong nhan thiec

va lam chu dugce hanh vi cua minh.

+ Ngudi yéu cau chimg thue chit ky xuat trinh Gidy ching minh nhan dan hodc
Ho chiéu khong con gia tri st dung hodc gia mao.

+ Giay to, van ban ma ngudi yéu cau ching thuc ky vao ¢o noi dung trai phap
luét, dao dirc xa hoi; tuyén truyén, kich dong chién tranh, chong ché do xi hoi chu
nghia Viét Nam; xuyén tac lich sir cua dan tdc Viét Nam; xuc pham danh du, nhan

ham, uy tin cua ca nhan, to churc; vi pham quyén cong dan.
2 2

+ Giay to, van ban ¢6 ndi dung 1a hop dong, giao dich, trir cac trudong hop chimg
thue chit ky trong gidy uy quyén d6i voi truong hop uy quyén khong co thu lao,
khong co nghia vu bdi thuong cua bén duoc Gy quyén va khong lién quan dén viée
chuyén quyén s& hitu tai san, quyén st dung bat dong san hoic trudong hop phap luat
cO quy dinh khac.

- Khi chimg thuc chit ky trong gidy to, van ban bang tiéng nudc ngoai, néu
nguoi thue hién ching thue khong hiéu rd nodi dung cia gidy to, van ban thi ¢é quyén
yéu cau ngudi yéu cau chung thue ndp kém ban dich ra tiéng Viét ndi dung cua gidy
td, van ban dé. Ban dich gidy to, van ban khong phai cong ching hodc chimg thuc
chit ky ngudi dich; ngudi yéu cau chimg thuc phai chiu trach nhiém vé ndi dung cia
ban dich.

1) Can cir phap ly cua thu tuc hanh chinh:

- Nghij dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 ciia Chinh phu vé
cap ban sao tir ban chinh, chimg thue chit ky va chimg thuc hop dong, giao dich (co
hiéu lyc ké tir ngay 10 nam 4 nam 2015);

- Thong tu s6 20/2015/TT-BTP ngay 29 thang 12 niam 2015 cua Bo truong Bo

Tu phap quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cia Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
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chimg thye ban sao tir ban chinh, ching thuc chit ky va chung thue hop dong, giao
dich (co hiéu lyc ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chung thuc chit ky, chimg
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2011).
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4. Tha tuc Ching thuc chir ky ngwoi dich la cong tac vién cua Phong Tw
phap
a) Trinh tu thuc hién:

- Bwée 1: Nguoi dich 1 cong tac vién cua Phong Tu phap nop hd so truc tiép tai
B6 phan tiép nhan va tra két qua cia Uy ban nhan dan quan, huyén, tir tht hai dén thi
sau (budi sang tir 07 gior 30 phut dén 11 gior 30 phut, budi chiéu tir 13 gir 00 phit dén
17 gior 00 phut) va budi sang tht bay (tir 07 gid 30 phat dén 11 gior 30 phut).

- Bwée 2: Nguoi tiép nhan ho so kiém tra cac gidy to yéu cau ching thue:
+ Trudong hop hd so day du thi chuyén cho ngudi thue hién chimg thuec.

* Truong hop tiép nhan ho so sau 15 gid ma co quan thyc hién ching thyc
khong thé giai quyét va tra két qua ngay trong ngay hoic kéo dai hon theo thoa thuan
bang vin ban véi ngudi yéu cau chimg thyc thi ngudi tiép nhan ho so phai ¢é phiéu
hen ghi r5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thyec.

+ Truong hop ho so chwa day du thi hudng dan nguoi yéu cau chimg thwe bo
sung ho so, hodc huéng dan nop ho so dén co quan co tham quyén ching thue, néu
ndp ho so khong dung co quan cé tham quyén.

- Bwéce 3: Nguoi thuc hién ching thuc phai ddi chiéu chir ky ctia nguot dich trén
ban dich voi chir ky mau trude khi thue hién chiung thye (truong hop nghi ngo chir ky
trén ban dich so voi chir ky mau thi yéu cau ngudi dich ky trude mat) va thyc hién
chirng thuc nhu sau:

+ Ghi day du 101 chung thue chit ky nguoi dich theo mau quy dinh;

+ Ky, ghi rd ho tén, déng dau ciia Phong Tu phap thwe hién chung thuc va ghi
vao sd chirng thuc.

Doi véi ban dich gidy to, van ban co tir 02 (hai) trang tré 1én thi ghi 15i chting
vao trang cudi, néu gidy to, van ban co tir 02 (hai) to trd 1én thi phai dong dau giap
lai.

* Phong Tu phéap thyc hién chting thuc luvu 01 (mot) ban gidy to, van ban da
chtng thuc hodc luu 01 (mot) ban chup gidy to, van ban do. Truong hop Phong Tu
phap khong co phuong tién dé chup thi vin ban luu trir do ngudi yéu cau chimg thuc
cung cap

* Trong truong hop tir chdi chimg thyc, thi ngudi thue hién chtmg thue phai giai
thich 16 1y do bang van ban cho ngudi yéu cau ching thye.
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- Buwéc 4: Nguoi yéu cau chirng thue nhan két qua tai noi ndp ho so.

b) Cach thirc thwe hién: Nop hd so va nhan két qua trye tiép tai BO phan tiép
nhan va tra két qua cia Uy ban nhan dan quan, huyén.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so: Xuét trinh ban dich va gidy to, vin ban can dich (s6 luong
ban dich theo nhu cau ciia ngudi yéu cau chung thue).

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gio hodc cd thé kéo dai hon theo thoa thuin

bang van ban vé1 ngudt yéu cau chung thue.

d) P6i twong thue hién thii tuc hanh chinh: Nguoi dich 1a Cong tac vién dich
thuat cua Phong Tu phap.

e) Co quan thye hién tha tuc hanh chinh: Phong Tu phap.

g) Két qua thwe hién thi tuc hanh chinh: Ban dich duoc ching thyuc chir ky
cua nguoi dich hodc van ban tra 1oi vé viéc tir chdi chirng thue, ¢6 néu rd ly do tur
chdi.

h) Lé phi: 10.000 dong/truong hop (trudng hop duge tinh 1a mot hodc nhiéu
chit ky trong mot gidy to, van ban).

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

- Nhitng gidy to, van ban khong dugc dich dé chimg thue chit ky ngudi dich:

+ Giay to, vin ban d4 bi tay x0a, sira chita; thém, bot noi dung khong hop 16.

+ Giay to, van ban bi hu hong, cii nat khong xac dinh duoc noi dung.

+ Gidy t0, van ban déng dau mat cua co quan, to chirc c6 tham quyén hoic
khong dong dau mat nhung ghi 16 khong duoc dich.

+ Giay to, van ban c6 noi dung trai phap luat, dao dirc xa hoi; tuyén truyén, kich
dong chién tranh, chéng ché d6 x4 hdi chu nghia Viét Nam; xuyén tac lich sur cua dan
toc Viét Nam; xtc pham danh dy, nhan pham, uy tin cta c4 nhan, t6 chirc; vi pham
quyén cong dan.
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- Ban chinh do co quan, to chirc c6 tham quyén ciia nude ngoai cap, cong chimg
hodc chuing nhan chua duoc hop phap héa lanh su theo quy dinh phap luat trude khi
yéu cau ching thyc; trir truong hop duge mién hop phap hoa lanh sy theo diéu wdc
qudc té ma Viét Nam la thanh vién hodc theo nguyén tic cé di, co lai. Doi véi gidy to
tuy than do co quan, t6 chirc co tham quyén cta nudc ngoai cap cho ca nhan nhu: ho
chiéu, thé can cudc hodc cac gidy to khac nhu thé thuong tra, thé cu tra, gidy phép 1ai
xe, bang t6t nghiép, chimg chi va bang diém kém theo bang tt nghiép, chung chi thi
khong phai hop phap hoa lanh sy khi yéu cau chimg thue chit ky nguoi dich trén ban
dich céac gidy to nay.

I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu vé
cap ban sao tir ban chinh, chtimg thuc chit ky va chimg thuc hop dong, giao dich (co
hiéu lyc ké tir ngay 10 thang 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29/12/2015 cua Bo truong Bé Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cia Nghi dinh s6 23/2015/ND-CP
ngay 16 thang 02 nam 2015 cua Chinh phii vé cdp ban sao tir s6 goc, chimg thuc ban
sao tir ban chinh, chimg thwe chit ky va chting thue hop dong, giao dich (c6 hiéu luc
ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chirng thuc chit ky, chirng
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2015).
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5. Thit tuc Ching thwe chiv ky d6i voi nguwoi khong phai 1a cong tic vién
dich thuat cia Phong Tw phap

a) Trinh tu thuc hién:

- Buée 1: Nguoi yéu cau ching thue (khong phai 1a cong tac vién dich thuat cua
Phong Tu phap ma tu dich cac giéy to, van ban phuc vu muc dich ca nhan va co6 yéu
cau chung thue chit ky) hod so truc tiép tai Bo phan tiép nhan va tra két qua cua Uy
ban nhéan dan quén, huyén tir thi hai dén tha sau (budi sang tir 07 gid 30 phut dén 11
gid 30 phit, budi chiéu tir 13 gid 00 phit dén 17 gio 00 phit) va budi sang thir bay
(ttr 07 gior 30 phut dén 11 gid 30 phut) hodc yéu cau ching thue ngoai tru sé Uy ban
nhan dan quén, huyén, néu nguoi yéu cau chimg thyc thudc dién gia yéu, khong the
di lai duoc, dang b1 tam giir, tam giam, thi hanh an phat tu hoac c¢6 1y do chinh dang
khac.

- Bwée 2: Nguoi tiép nhan ho so kiém tra cac gidy to yéu cau ching thye.

+ Truong hop ho so ching thue du theo quy dinh va gidy to, van ban duogc dich
khong thude cac truong hop khong duwoce dich dé ching thue chit ky nguoi dich thi dé
nghi ngudi yéu cau chimg thue ky vao ban dich sau d6 chuyén cho nguoi ¢ tham

quyén ching thye.

* Truong hop tiép nhan ho so sau 15 gid ma co quan thyc hién ching thyc
khong thé giai quyét va tra két qua ngay trong ngay hoic kéo dai hon theo thoa thuan
bang vin ban véi ngudi yéu cau chimg thyc thi ngudi tiép nhan ho so phai ¢é phiéu

hen ghi r5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thyec.

+ Truong hop ho so ching thue chua du thi huéng dan ngudi yéu cau chimg
thue bo sung hod so, hodc hudng dan nop hd so dén co quan cd tham quyén chirng
thure, néu ndp ho so khong ding co quan c6 tham quyén.

- Bwée 3: Nguoi thuc hién ching thue thye hié€n ching thye nhu sau:

+ Ghi day du 101 chung thue chit ky nguoi dich theo mau quy dinh;

+ Ky, ghi rd ho tén, déng dau ciia Phong Tu phap thwe hién chung thuc va ghi
vao sd chirng thuc.

Doi véi ban dich gidy to, van ban co tir 02 (hai) trang tré 1én thi ghi 15i chting
vao trang cudi, néu gidy to, van ban co tir 02 (hai) to trd 1én thi phai dong dau giap

lai.
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* Phong Tu phap thuc hién ching thyc lvu 01 (modt) ban gidy to, vin ban di
chimg thyc hodc luu 01 (mot) ban chup gidy to, van ban do (truong hop khong co
phuong tién dé chup thi van ban luu trit tai Phong Tu phap do nguoi yéu cau chirng
thue cung cap).

- Bwéc 4: Nguoi yéu cau chung thye nhan két qua tai noi nop hd so.

b) Cach thirc thwe hién: Nop ho so va nhan két qua truc tiép tai BO phan tiép
nhan va tra két qua cua Uy ban nhan dan quan, huyén hoic yéu cau chung thue ngoai
tru so.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Xuat trinh ban chinh hodc ban sao ¢ chimg thue Gidy chimg minh nhan dan
hoac Ho chiéu con gid trj st dung.

+ Xuat trinh ban chinh hodc ban sao tir s6 goc, ban sao co ching thuc bang cir
nhan ngoai ngir tro 1én vé thir tiéng nude ngoai can dich hodc bang tot nghiép dai hoc
trd 1én doi véi th tiéng nude ngoai can dich;

+ Nop ban cam két vé viéc thong thao loai ngon ngit khong phd bién va chiu
trach nhiém vé noi dung ban dich trong trudng hop dich nhitng ngon ngit khong pho
bién ma ngudi dich khong c6 bang ctr nhan ngoai ngit, bang tot nghiép dai hoc nhung
thong thao ngdn ngir can dich.

+ Nop ban dich dinh kém gidy to, vin ban can dich (s6 luong ban dich theo nhu
cau ciia ngudi yéu cau chung thue)

* Truong hop chtng thue ngoai tru s thi nguoi yéu cau chung thye phai ndp
van ban yéu cau ching thye ngoai tru so.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gio hodc cd thé kéo dai hon theo thoa thuin
bang vian ban voi ngudi yéu cau chimg thue.

d) Poi twong thwe hién thi tuc hanh chinh: Nguoi khong phai 1a cong tac
vién dich thuét cua Phong Tu phap ma tu dich gidy t&, van ban phuc vu muc dich ca
nhan.

e) Co quan thye hién tha tuc hanh chinh: Phong Tu phap.
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g) Két qua thwe hién thi tuc hanh chinh: Ban dich duoc ching thyuc chir ky
cua nguoi dich hodc van ban tra 1oi vé viéc tir chdi chirng thue, ¢6 néu rd ly do tur
choi.

h) Lé phi: 10.000 dong/truong hop (trudng hop duge tinh 1a mot hodc nhiéu
chit ky trong mot gidy to, van ban).

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

- Phong Tu phap chi chung thue chitr ky ngudi dich khéng phai 1a cong tac vién
ctia Phong Tu phéap khi ngudi d6 tu dich gidy to, vin ban phuc vu muc dich ca nhan
ciia ho. Truong hop dich gidy to, van ban cho nguoi khac, ké ca nguoi than thich
trong gia dinh, ban bé, dong nghiép hodc dich ¢ thu lao theo thoa thuan véi ca nhan,

td chire thi phai do ngudi dich 13 cong tac vién ctia Phong Tu phap thyc hién.
- Nhing gidy to, van ban khong duge dich dé chimg thue chit ky nguoi dich:
+ Giay to, van ban d bi tay x0a, sira chita; thém, b6t ndi dung khong hop 16.
+ Giay to, van ban bi hu hong, cii nat khong xac dinh dugc noi dung.

+ Gidy to, van ban dong dau mat cua co quan, t6 chirc c6 tham quyén hoac

khong dong dau mat nhung ghi 6 khong duoc dich.

+ Gidy to, van ban c6 ndi dung trai phap luat, dao dirc x4 hoi; tuyén truyén, kich
dong chién tranh, chéng ché d6 x4 hdi chu nghia Viét Nam; xuyén tac lich sir cua dan
toc Viét Nam; xtc pham danh dyw, nhan pham, uy tin cta cd nhan, t6 chirc; vi pham

quyén cong dan.

+ Ban chinh do co quan, t6 chirc ¢ tham quyén cila nude ngodi cap, cong chimg
hoac chung nhan chwa dugc hop phap hoa lanh su theo quy dinh phap luat trude khi
yéu cau chimg thyc trir truong hop dwoge mién hop phéap hoa lanh sy theo diéu uéc

quoc t€ ma Viét Nam 1a thanh vién hoac theo nguyén tac co6 di, cé lai.

- Gidy to tuy than do co quan, tO chtrc ¢ tham quyén cua nude ngoai cap cho ca
nhan nhu: ho chiéu, thé can cudc hodc cac giay to khac nhu thé thuong tra, thé cu tri,
giay phép lai xe, bang tot nghiép, chimg chi va bang diém kém theo bang t6t nghiép,
chimg chi thi khong phai hop phap hoa lanh sy khi yéu cau chimg thuc chit ky nguoi

dich trén ban dich cac gidy to nay.
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I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu vé
cap ban sao tir ban chinh, chimg thwe chit ky va ching thuc hop dong, giao dich (c6
hiéu lyc ké tir ngay 10 thang 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29/12/2015 cua Bo truong Bé Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cia Nghi dinh s6 23/2015/ND-CP
ngay 16 thang 02 nam 2015 cua Chinh phii vé cdp ban sao tir s6 goc, chimg thuc ban
sao tir ban chinh, chimg thwe chit ky va chting thue hop dong, giao dich (c6 hiéu luc
ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chirng thuc chit ky, chirng
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2015).
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6. Thu tuc Chirng thuc viéc sira d6i, bd sung, hity bé hop dong, giao dich
a) Trinh tu thuc hién:

- Bude 1: Nguoi yéu cau chung thue ndp ho so truc tiép tai Bo phan tiép nhan
va tra két qua cua Uy ban nhan dan quén, huyén noi di thue hién chung thuc hop
dong, giao dich trude day tir thi hai dén tht sau (budi sang tir 07 gid 30 phut dén 11
gid 30 phut, budi chiéu tir 13 gio 00 phit dén 17 gio 00 phut) va budi sang thir bay
(tir 07 gior 30 phut dén 11 gio 30 phut) hodc yéu cau chimg thuc ngoai tru s¢ Uy ban
nhan dan quén, huyén néu ngudi yéu cau chirng thue thudc dién gia yéu, khong thé di
lai duoc, dang b1 tam giir, tam giam, thi hanh an phat tu hoic ¢6 ly do chinh dang
khac.

- Bwée 2: Nguoi tiép nhan ho so kiém tra cac gidy to yéu cau ching thue.
+ Truong hop ho so ddy di, thi chuyén cho ngudi thuc hién ching thuec.

Truong hop tiép nhan ho so sau 15 gio ma co quan thyc hién ching thye khong
thé giai quyét va tra két qua ngay trong ngay thi ngudi tiép nhan hd so phai cé phiéu
hen ghi 15 thoi gian (gid, ngay) tra két qua cho ngudi yéu cau chimg thuye.

+ Truong hop ho so chwa day du thi hudng dan ngudi yéu cau chimg thwe bo
sung ho so theo quy dinh, hodc hudéng dan ndp hod so dén co quan cd tham quyén
chirmg thwe, néu ndp hd so khong dung co quan ¢ tham quyén.

- Buée 3: Nguoi thuc hién chung thuce tiép nhéan, kiém tra gidy to trong ho so
yéu cau chirg thue, néu ho so day du va tai thoi diém ching thwe cac bén tham gia
hop dong, giao dich ty nguyén, minh man va nhan thac, lam chi dugce hanh vi cua
minh thi thuc hién chimg thire nhu sau:

+ Dé nghi cac bén tham gia hop dong, giao dich ky vao hop dong, giao dich
trude mit ngudi thue hién chimg thue. Truong hop ngudi ¢d tham quyén giao két
hop ddng cua cac to chire tin dung, doanh nghiép da dang ky chir ky mau tai co quan
thye hién ching thyc thi ¢o thé ky trude vao hop dong; nguoi thuc hién ching thuc
phai dbi chiéu chir ky cua ho trong hop dong véi chir ky mau trude khi thye hién
chirmg thue, néu nghi ngo chit ky trong hop doéng khac véi chit ky mau thi yéu cau
nguoi do ky truedc mat.

Truong hop nguoi yéu cau ching thuc khong ky duoc thi phai diém chi; néu
nguoi d6 khong doc duogc, khong nghe duoc, khong ky, khong diém chi duoc thi phai
c6 02 (hai) nguoi lam chung. Nguoi lam chimg phai ¢6 du nang luc hanh vi dan sy va
khong c6 quyén, loi ich hodc nghia vu lién quan dén hop dong, giao dich. Nguoi 1lam
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chimg do ngudi yéu cau chimg thyc bo tri. Truong hop ngudi yéu cau chimg thuc
khong bd tri duoc thi dé nghi co quan thuc hién ching thuc chi dinh nguoi lam
chirmg. Nguoi lam chimg phai xuat trinh gidy to tuy than con gid tri sir dung dé nguoi
thue hién chtng thue kiém tra va ky vao timg trang cua hop dong.

Truong hop phai phién dich thi nguoi phién dich c¢6 trach nhiém dich day du,
chinh xac ndi dung cia hop dong, giao dich, ndi dung 10i chimg cho nguoi yéu cau
chimg thuc va ky vao timg trang hop dong voi tu cach 1a ngudi phién dich. Nguoi
phién dich phai 1a nguoi ¢o nang lye hanh vi dan su day du theo quy dinh ciia phap
luat, thong thao tiéng Viét va ngdén ngit ma ngudi yéu cau chimg thue st dung. Nguoi
phién dich do nguoi yéu cau chung thue moi hodc do co quan thuwe hién chimg thuc
chi dinh. Thu lao phién dich do nguoi yéu cau ching thyc tra.

Ngudi thye hién chimg thue ghi 101 chimg twong tmg véi timg loai hop dong,
giao dich theo mau quy dinh; ky, ghi rd ho tén, dong dau cua co quan thuc hién
chimg thuc va ghi vao so chuang thyc. Do6i véi hop dong, giao dich ¢o tir 02 (hai)
trang tré 1én, thi timg trang phai dugce danh so thi tu, co chir ky cua ngudi yéu cau
chimg thuc va nguoi thue hién chang thue; s6 luong trang va 101 chimg dwoc ghi tai
trang cudi cuia hop dong, giao dich. Truong hop hop dong, giao dich ¢ tir 02 (hai) tor
trd 1én thi phai dong dau giap lai.

* Trong truong hop tir chdi ching thue, thi nguoi thye hién chimg thue phai giai
thich r& 1y do bang van ban cho ngudi yéu cau chimg thure.

- Bwée 4: Nguoi yéu cau chung thye nhan két qua tai noi nop hd so.

b) Cach thirc thwe hién: Nop ho so va nhan két qua truc tiép tai BO phan tiép
nhan va tra két qua cua Uy ban nhan dan quan, huyén noi d chimg thwc hop dong,
giao dich trude ddy hoidc yéu cau chimg thire ngoai tru so.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Xuat trinh giay to chirng minh tu cach cta nguoi yéu cau chimg thuec;

+ Nop hop dong, giao dich da dugc ching thuc;

+ Nop du thao hop dong, giao dich sira d6i, bod sung, hiy bo hop dong, giao dich
da dwoc ching thuec;

+ Nop van ban thoa thuan vé viée sira doi, bo sung, hity bé hop dong, giao dich
ciia cac bén tham gia hop dong, giao dich;
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+ Trong trudong hop nodi dung sira d6i, bo sung co lién quan dén tai san thi nguoi
yéu cau chimg thwc phai nop ban sao kém ban chinh dé d6i chiéu gidy ching nhan
quyén s& hitu, quyén sir dung hodc ban sao giay to thay thé duoce phap luat quy dinh
d6i voi tai san ma phap luat quy dinh phai dang ky quyén sd hiru, quyén st dung; trir
truong hop nguoi 1ap di chiic dang bi cai chét de doa dén tinh mang.

* Truomg hop can ¢ ngudi lam ching: Nguoi lam chimg phai xuat trinh gidy to
tuy than con gia tri st dung dé nguol thue hién ching thue kiém tra.

* Truong hop chtng thue ngoai tru s thi nguoi yéu cau chung thye phai ndp
van ban yéu cau ching thye ngoai tru so.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gid.

d) Poi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chirc da tham gia hop
ddng, giao dich trudc day.

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan quén, huyén hoic
Phong Tu phap d3 chimg thuc hop dong giao dich trude dy.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong sira d6i, bo sung, hay bo
hop déng, giao dich da duoc ching thue hodc van ban tir chéi ¢o néu rd ly do.

h) Lé phi: 20.000 dong/hop dong, giao dich.
i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Viéc stra d6i, bo sung, huy boé hop dong, giao dich d3 duoc ching thuc chi
duoc thye hién khi co théa thusn bang van ban cua cac bén tham gia hop dong, giao
dich.

- Viéc stra doi, bo sung, huy bo hop dong, giao dich duoc thue hién tai co quan
da ching thue hop dong, giao dich. Truong hop stra doi, bo sung, thay thé, huy bo
mdt phan hodc toan bd di chuc thi co thé ching thuc tai bat ky co quan c6 tham
quyén chimg thue nao; co quan da thuc hién viéce sira doi, bd sung, thay thé, huy bo
mdt phan hodc toan bo di chuc phai thong bao bang vian ban cho co quan d3 chirg
thuc trude ddy vé ndi dung stra doi, bo sung, thay thé, huy boé mot phan hodc toan bo
di chic @ ghi chii vao s6 chimg thue hop dong, giao dich.
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I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu veé
cap ban sao tir ban chinh, chimg thwe chit ky va ching thuc hop dong, giao dich (c6
hiéu lyc ké tir ngay 10 nam 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29 thang 12 nam 2015 cua Bo truong Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot so diéu cua Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
chirmg thye ban sao tir ban chinh, ching thuc chit ky va chiang thue hop dong, giao
dich (c6 hiéu luc ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chirng thuc chit ky, chirng
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2015).
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7. Thi tuc Sira 16i sai s6t trong hop dong, giao dich da dwoc chirng thue

a) Trinh tu thuc hién:

- Bwée 1: Nguoi yéu chimg thue nop ho so true tiép tai Bo phan tiép nhan va tra
két qua ciia Uy ban nhan dan quan, huyén da chimg thuc hop dong, giao dich trudce
day tir tha hai dén tha sau (budi sang tir 07 gio 30 phut dén 11 gio 30 phat, budi
chiéu tir 13 gior 00 phit dén 17 gior 00 phit) va budi sang thr bay (tir 07 gior 30 phit
dén 11 gio 30 phut).

- Bwée 2: Nguoi tiép nhan ho so kiém tra cac gidy to yéu cau ching thue.

+ Trudong hop hd so day du, thi chuyén cho nguoi thye hién ching thye.

Truong hop tiép nhan hd so sau 15 gid ma co quan thyc hién ching thue khong
thé giai quyét va tra két qua ngay trong ngay thi nguoi tiép nhan ho so phai c¢é phiéu
hen ghi r5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thyec.

+ Truong hop ho so chwa day du thi hudng dan nguoi yéu cau chimg thwe bo
sung hd so theo quy dinh, hoiac hudéng dan ndp hoé so dén co quan c6 tham quyén
chimg thue, néu ndp ho so khong ding co quan ¢o tham quyeén.

- Buée 3: Nguoi thye hién chung thye kiém tra giay to trong hod so yéu cau
chimg thuc, néu ho so day du theo quy dinh thi gach chan 16i sai sot can sira, dong
dau cta co quan thue hién chung thyc va ghi vao bén 1& cua hop dong, giao dich ndi
dung da stra, ho tén, chir ky cua ngudi stra, ngay thang nam stra.

* Trong truong hop tir chdi ching thue, thi nguoi thye hién chimg thue phai giai
thich r& 1y do bang van ban cho ngudi yéu cau chimg thure.

- Bwée 4: Nguoi yéu cau ching thue nhan két qua tai noi nop hd so.

b) Cach thirc thwe hién: Nop hd so va nhan két qua trye tiép tai BO phan tiép
nhan va tra két qua ciia Uy ban nhan dan quén, huyén d3 chimg thuc hop dong, giao
dich trudce day.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Nop vin ban thoa thuan cua cac bén bén tham gia hop dong, giao dich vé viéc
stra 16i sai sot trong hop dong, giao dich.

+ Nop ban chinh hop dong, giao dich di dwoc chimg thue.

- S6 lwong ho so: 01 bo.
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d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gid.

d) Poi twong thwe hién thi tuc hanh chinh: C4 nhén, to chirc tham gia hop
ddng, giao dich.

e) Co quan thyc hién thii tuc hanh chinh: Uy ban nhan dan quén, huyén hoic
Phong Tu phap d3 chimg thuc hop dong, giao dich trude day.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong, giao dich duogc sta 15i
sai sot hodc van ban tir chéi, ¢6 néu rd ly do.

h) Lé phi: 10.000 dong/hop dong, giao dich.

i) Tén miu don, miu t& khai: Khong.

k) Yéu ciu, diéu kién thwe hién thii tuc hanh chinh: Viéc stra 15i sai sot trong
khi ghi chép, danh may, in hop dong, giao dich d3 duoc chimg thue duge thue hién
theo thoa thuin bang vin ban ciia cac bén tham gia hop dong, giao dich, néu khong
lam anh huong dén quyén, nghia vu cua cac bén.

I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu vé
cap ban sao tir ban chinh, chimg thwe chit ky va ching thuc hop dong, giao dich (c6
hiéu lyc ké tir ngay 10 nam 4 nam 2015);

- Thong tu s6 20/2015/TT-BTP ngay 29 thang 12 nam 2015 cia Bo trudng Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot so diéu cua Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
chimg thye ban sao tir ban chinh, ching thuc chit ky va chung thue hop dong, giao
dich (c6 hiéu luc ké tir ngay 15 thang 02 nam 2016);

- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chirng thuc chit ky, chirng
thye hop dong, giao dich (co6 hiéu I ké tir ngay 30 thang 11 nam 2015).
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8. Thii tuc Cip ban sao c6 chirng thuwe tir ban chinh hop dong, giao dich da
dwgc chung thuwe

- Bwée 1: Nguoi yéu cau cap ban sao co chimg thue tir ban chinh hop dong, giao
dich da chtng thuc nop hd so truc tiép tai Bo phan tiép nhan va tra két qua cua Uy
ban nhan dan quan, huyén dang lvu trit hop dong, giao dich tir thir hai dén tht sau
(budi sang tir 07 gid 30 phit dén 11 gio 30 phit, budi chiéu tir 13 gio 00 phut dén 17
gid 00 phut) va buoi sang thr bay (tir 07 gior 30 phit dén 11 gid 30 phut).

- Bwée 2: Nguoi tiép nhan ho so kiém tra thanh phan, s6 lwong ho so.

+ Truong hop ho so day du, thi ngudi tiép nhan ho so tién hanh chyp tir ban
chinh hop dong, giao dich dang duoc lwu trit va chuyén cho ngudi thue hién chimg
thuec.

Truong hop tiép nhan hd so sau 15 gid ma co quan thyc hién ching thue khong
thé giai quyét va tra két qua ngay trong ngay thi ngudi tiép nhan hd so phai cé phiéu
hen ghi 15 thoi gian (gid, ngay) tra két qua cho ngudi yéu cau chimg thuye.

+ Truong hop ho so chwa day du thi hudng dan ngudi yéu cau chimg thwe bo
sung ho so theo quy dinh, hodc hudéng dan ndp hod so dén co quan cd tham quyén
chirmg thwe, néu ndp hd so khong dung co quan ¢ tham quyén.

- Bwée 3: Nguoi thue hién chirng thue tiép nhan hd so, kiém tra ban chinh, d6i
chiéu voi ban sao:

Néu noi dung ban sao ding vdi ban chinh thi thue hién chirng thwe nhu sau:

+ Ghi day du 101 ching chung thye ban sao tir ban chinh theo mau quy dinh;

+ Ky, ghi 18 ho tén, déng dau cua co quan thyc hién chimg thuc va ghi vao s6
chirng thure.

D6i véi ban sao ¢6 tir 02 (hai) trang trd 1én thi ghi 161 chimg vao trang cudi, néu
ban sao co tir 02 (hai) to trd 1én thi phai dong dau giap lai.

Mbi ban sao duge ching thuce tir mot ban chinh gidy to, van ban hodc nhiéu ban
sao dugc chimg thue tir mot ban chinh gidy to, van ban trong cung mot thoi diém
duoc ght mot sb chirng thure.

* Trong trueong hop tir chdi chimg thue, ngudi thue hién ching thuc phai giai

thich 16 1y do bang van ban cho ngudi yéu cau ching thye.
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- Bwée 4: Nguoi yéu cau chung thye nhan két qua tai noi nop hd so.

b) Cach thirc thwe hién: Nop hd so va nhan két qua trye tiép tai BO phan tiép
nhan va tra két qua cua Uy ban nhan dan quan, huyén dang luu trit hop dong, giao
dich.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so: Xuat trinh ban chinh hodc ban sao c¢o ching thwe Giay
chirng minh nhan dan hoac H6 chiéu con g1a tr1 st dung.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét: Trong ngay tiép nhan yéu cau hodc trong ngay lam viéc
tiép theo, néu tiép nhan yéu cau sau 15 gid.

d) Poi twong thwe hién thi tuc hanh chinh: C4 nhén, to chirc tham gia hop
ddng, giao dich; ngudi c6 quyén, nghia vu lién quan dén hop dong, giao dich.

e) Co quan thyc hién thii tuc hanh chinh: Uy ban nhan dan quén, huyén hoic
Phong Tu phap dang luwu trir hop ddng, giao dich.

g) Két qua thwe hién thi tuc hanh chinh: Ban sao hop dong, giao dich duoc
chirg thue hodc van ban tra 101 vé viéc tir chdi chimg thue c6 néu 16 1y do tir choi.

h) Lé phi: 2.000 dong/trang, tir trang thtr 03 tré 1én thu 1.000 dong/trang, nhung
mtrc thu toi da thu khong qua 200.000 dong/ban.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh: Khong.

I) Can cir phap ly cua thu tuc hanh chinh:

- Nghi dinh s6 23/2015/ND-CP ngay 16 thang 02 nam 2015 cua Chinh phu vé
cap ban sao tir ban chinh, chimg thuc chit ky va chimg thuc hop dong, giao dich (co
hiéu lyc ké tir ngay 10 nam 4 nam 2015);

- Théng tu s6 20/2015/TT-BTP ngay 29 thang 12 nam 2015 cua Bo truong Bo
Tu phap quy dinh chi tiét va huéng dan thi hanh mot s6 diéu cia Nghi dinh s6
23/2015/ND-CP ngay 16 thang 02 nam 2015 cta Chinh phu vé cap ban sao tir sd goc,
chimg thye ban sao tir ban chinh, ching thuc chit ky va chiang thue hop dong, giao
dich (c6 hiéu luc ké tir ngay 15 thang 02 nam 2016);
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- Thong tu lién tich s6 158/2015/TTLT-BTC-BTP ngay 12 thang 10 nam 2015
ciia Bo trudng Bo Tai chinh va Bo trudng Bo Tu phap quy dinh mirc thu, ché do thu,
nop va quan ly 1€ phi chirng thuc ban sao tir ban chinh, chung thuc chit ky, chimg
thuc hop déng, giao dich (co6 hi¢u luc ké tir ngay 30 thang 11 nam 2015).
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II1. Linh vuc hoa giai ¢ co so

1. Thia tuc thue hién hé tro khi hoa gidi vién gip tai nan hoic rii ro anh huéng

dén sirc khée, tinh mang trong khi thuc hién hoat dong hoa gii
a) Trinh tu thuc hién:

- Bwée 1: Hoa giai vién gap tai nan hoic rii ro anh huong dén strc khoe, tinh
mang trong khi thuc hién hoat dong hoa giai ¢ co sé, hoa giai vién hodc gia dinh hoa
giai vién bi thiét hai vé tinh mang ndp ho so dé nghi hd tro true tiép hodc qua duong
buu chinh dén Uy ban nhan dan phuong, x4, thi tran noi da ra quyét dinh cong nhan
hoa giai vién, tir thit hai dén thr sau (budi sang tir 07 gior 30 phat dén 11 gid 30 phut,
budi chiéu tir 13 gio 00 phit dén 17 gio 00 phat) va budi sang thir bay (tir 07 gid 30
phut dén 11 gio 30 phut).

- Bwée 2: Uy ban nhan dan phuong, x4, thi tran tiép nhan ho so, kiém tra tinh

hop 1¢ va day du cua cac gidy to c6 trong hd so:
* Truong hop ndp truc tiép:
+ Trudong hop hd so hop 16 va day du theo quy dinh thi cap Bién nhan ho so;

+ Trudong hop hd so chua dy du hodc chua hop 18, cong chire duge phan cong
tiép nhan huéng dan bang van ban cho nguodi nop ho so bd sung va hoan thién hd so

theo quy dinh.
* Truong hop ndp qua buu chinh:

Truong hop ho so day du va hop 1€ thi thyce hién giai quyét ho so theo quy dinh.
Truong hop ho so chua day du hodc chua hop 16 thi moi ngudi ndp ho so dén bd sung
theo quy dinh.

- Bwée 3: Trong thoi han 03 ngay lam viée, ké tir ngay nhan ho so ddy du va
hop 18, Uy ban nhan dan phuong, x4, thi tran noi dé ra quyét dinh cong nhan hoa giai
vién xem xét, ¢6 van ban dé nghi Uy ban nhan dan quan, huyén kém theo ho so dé
nghi hd trg cho hoa giai vién gip tai nan hodc riii ro anh hudng dén tinh mang, strc
khoe trong khi thue hién hoat dong hoa giai.

- Buéc 4: Trong thoi han 05 ngay lam viéc, ké tir ngay nhan ho so day du va
hop 18, Chu tich Uy ban nhan dan quén, huyén xem xét, ra quyét dinh ho tro; truong
hop khong ho tro thi phai tra 1i bang van ban va néu r5 1y do.
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- Buéc 5: Cham nhat sau 03 ngay lam viéc, ké tir ngay ngay nhan duoc quyét
dinh ciia Uy ban nhan dan quén, huyén, Uy ban nhan dan phuong, x4, thi tran thuc

hién viéc chi tién ho tro.

b) Cach thire thuwe hién: Nop hd so truc tiép hoic qua duong buu chinh va
nhan két qua truc tiép tai Uy ban nhan dan phuong, x4, thi tran noi di ra quyét dinh
cong nhan hoa giai vién.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Giay dé nghi hd tro ciia hoa giai vién hodc gia dinh hoa giai vién trong trudong
hop hoa giai vién bi thiét hai vé tinh mang c6 xac nhan cua to tredng to hoa giai hoic
Truong ban cong tac Mat tran trong truong hop hoa giai vién bi thiét hai 1a t0 trudng
to hoa giai. Gidy dé nghi hd trg phai ghi 18 ho tén, dia chi cua nguoi yéu cau hd tro;

1y do yéu cau ho tro;

+ Bién ban x4ac nhén tinh trang ctia hoa giai vién bi tai nan ¢6 xac nhan cua Uy
ban nhan dan phuong, x3, thi tran noi xay ra tai nan hodc co quan cong an noi xay ra
tai nan (ban chinh hodc ban sao ¢6 ching thuc trong truong hop giri qua duong buu

dién; ban photo va ban chinh dé d6i chiéu trong truomg hop nodp truc tiép);

+ Giay ra vién, héa don thanh toan chi phi kham bénh, chita bénh (ban chinh
hodc ban sao ¢6 chung thuc trong truedong hop gui qua duong buu dién; ban photo va
ban chinh dé d6i chiéu trong truomg hop ndp truc tiép);

+ Van ban, gidy to hop 1é vé thu nhap thue té theo tién lwong, tién cong hing
thang cua nguoi bi tai nan ¢6 xac nhan cua t6 chirc hodc ¢4 nhan st dung lao dong dé
co quan nha nudc co tham quyén xac dinh thu nhéap thuc té bi mét hodc giam sut (ban
chinh hodc ban sao ¢6 chimg thuc trong treong hop gii qua duong buu dién; ban
photo va ban chinh dé d6i chiéu trong truomg hop nop truc tiép), bao gdm: Hop dong
lao dong, quyét dinh nang lwong cua to chirc hodc ca nhan str dung lao dong hoic ban
ké ¢o thu nhap thuc té ciia hoa giai vién bi tai nan va cac gidy to ching minh thu
nhap thuc té hop phap khac (néu c6);

+ Gidy chung tr (trong truong hop hoa giai vién bi thiét hai vé tinh mang; ban
chinh hodc ban sao ¢6 chimg thuc trong treong hop gt qua duong buu dién; ban
photo va ban chinh dé d6i chiéu trong truong hop nop truc tiép).
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- S6 lwong ho so: 01 bo.
d) Thoi han giai quyét hd so:

- Trong thoi han 03 ngay 1am viéce, ké tir ngay nhan ho so day du va hop 1¢, Uy
ban nhan dan phuong, x4, thi tran xem xét, d& nghi Uy ban nhan dan quan, huyén giai

quyét ho so;

- Trong thoi han 05 ngay lam viéc, ké tir ngay nhan dé nghi cia Uy ban nhan
dan phuong, x4, thi tran, Uy ban nhan dan quén, huyén xem xét, quyét dinh ho

tro;

- Trong thot han 03 ngay lam viéc, ké tir ngay nhan duogc Quyét dinh cua
Uy ban nhan dan quén, huyén, Uy ban nhan dan phwong, x4, thi tran chi tién ho

tro.

d) Poi twong thwe hién thii tuc hanh chinh: Hoa giai vién hodc gia dinh hoa
giai vién trong truong hop hoa giai vién bi thiét hai vé tinh mang trong khi thyc hién

hoat dong hoa giai.
e) Co quan thwce hién thua tuc hanh chinh:
- Co quan ¢6 tham quyén quyét dinh: Uy ban nhan dan quén, huyén.

- Co quan truc tiép thuce hién thu tuc hanh chinh: Uy ban nhan dan phuong, x4,

thi tran.

g) Két qua thwe hién thii tuc hanh chinh: Quyét dinh hd trg hodc van ban tir
chéi, c6 néu 16 1y do.

h) Tén mau don, miu to khai: Khong.

i) L€ phi: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

Hoa giai vién dwoce ho tro khi gap tai nan hoic rii ro anh hwong dén surc khoe,

tinh mang trong khi thue hién hoat dong hoa giai, cu thé:
- B1 tai nan hoéc rui ro trong khi dang thurc hién hoa giai.

- B1 tai nan hoéc rii ro trén duong di va vé tir no1 ¢ dén dia di€m thue hién hoa

giai trén tuyén dudng va trong khoang thoi gian hop ly.

I) Can cir phap ly cua thu tuc hanh chinh:
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- Luat Hoa giai & co s& nam 2013 (c6 hiéu lyc ké tir ngay 01/01/2014);

- Nghi dinh s6 15/2014/ND-CP ngay 27/02/2014 cta Chinh phii quy dinh chi
tiét mot s6 diéu va bién phap thi hanh Luat Hoa giai ¢ co s& (co hiéu luc ké tir ngay
25/4/2014).
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IV. Linh vuwe Phé bién gido duc, phap luit
1. Thi tuc Cong nhian Bao cdo vién phap luit
a) Trinh tu thuc hién:

- Buée 1: Co quan chuyén mon cua Uy ban nhan dan quén, huyén, Uy ban Mt
tran TO quéc Viét Nam va cac to chirc thanh vién cua Mit tran quan, huyén, Cong an
quan, huyén, Ban chi huy quan sy quan, huyén lwa chon, 1ap hd so can bo, cong chire,
vién chtre, s quan trong luc luong vil trang nhan dan c6 du tiéu chuan theo quy dinh
gui true tiép hodc qua duong buu chinh dén Phong Tu phap thude Uy ban nhan dan
quan, huyén, tir thir hai dén thor sau (buoi sang tir 07 gior 30 phit dén 11 gid 30 phat,
budi chiéu tir 13 gio 00 phit dén 17 gio 00 phat) va budi sang thir bay (tir 07 gid 30
phut dén 11 gio 30 phut).

- Buéc 2: Phong Tu phap tiép nhan ho so, kiém tra tinh hop 1 va day du cua
cac gidy to ¢d trong ho so:

* Truong hop ndp truc tiép:

+ Trudong hop hd so hop 16 va day du theo quy dinh thi cap Bién nhan ho so;

+ Trudong hop hd so chua dy du hodc chua hop 18, cong chire duge phan cong
tiép nhan hudng dan bang van ban cho ngudi ndp ho so bod sung va hoan thién ho so
theo quy dinh.

* Truong hop ndp qua buu chinh:

Truong hop ho so day du va hop 1€ thi thyce hién giai quyét ho so theo quy dinh.
Truong hop ho so chua day du hodc chua hop 16 thi moi ngudi ndp ho so dén bd sung
theo quy dinh.

- Bwéc 3: Phong Tu phap tong hop, trinh Chu tich Uy ban nhan dan quan, huyén
xem xét, quyét dinh cong nhén bao cdo vién phap lut.

- Buéc 4: Trong thoi han 05 ngay lam viée, ké tir ngdy nhan duoc hd so day du
va hop 1¢, Uy ban nhan dan quén, huyén quyét dinh cong nhan bao cdo vién phap luat
va gui toi co quan, to chirc dé nghi cong nhan bao cao vién phap luat va bao cdo vién
phap luat. Trudong hop tir chdi, thi thong bao bang vin ban, ¢6 néu r5 1y do.

b) Cach thirc thwe hién: Nop hd so va nhan két qua truc tiép hodc qua duong

buu chinh dén Phong Tu phép.

¢) Thanh phan, s6 lwgng hd so:
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- Thanh phan ho so:
+ Coéng van dé nghi cong nhan bao cao vién phép luat ciia co quan, to chirc;

+ Danh sach trich ngang nguoi duge dé nghi cong nhan bao cdo vién phap luit

(theo mau).
- S6 lwong ho so: 01 bo.

d) Théi han giai quyét hd so: Trong thoi han 05 ngay lam viéc, ké tir ngay
nhan hd so day du va hop 16.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co quan thwce hién thua tuc hanh chinh:

- Co quan ¢6 thim quyén quyét dinh: Uy ban nhan dan quén, huyén.
- Co quan truc tiép thwe hién thi tuc hanh chinh: Phong Tu phap.

g) Két qua thwe hién thii tuc hanh chinh: Quyét dinh cong nhan bio céo vién

phap luat, hodc van ban tur choi, ¢6 néu 10 ly do.

h) Tén miu don, miu to khai: Danh sach trich ngang nguoi dugce d nghi cong
nhéan bao cao vién phap luat (theo mau s6 01 ban hanh kém theo Thong tu s6
21/2013/TT-BTP).

i) L€ phi: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

Ngudi duge cong nhan Bao cao vién phap luat phai co du cac tiéu chuan sau;

- C6 pham chat dao dire tét, 1ap truong tu twdng vimg vang, co uy tin trong cong
tac;

- C6 kha nang truyén dat;

- C6 bang tot nghiép dai hoc luat va thoi gian cong tac trong linh vure phap lut it
nhat 13 02 nam; truong hop khong cé bang t6t nghiép dai hoc luat, nhung cé bang tét
nghiép dai hoc khac thi phai c6 thoi gian cong tac lién quan dén phap luat it nhat 1a
03 nam.

I) Can cir phap ly cua thua tuc hanh chinh:

- Luat Pho bién, gido duc phap luat (co hiéu luc tir ngay 01/01/2013).
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- Nghi dinh s6 28/2013/ND-CP ngay 04/4/2013 ctia Chinh phu quy dinh chi tiét
mot so diéu va bién phap thi hanh Luat Pho bién, gido duc phap luat (c6 hiéu lyc tir
ngay 27/5/2013).

- Théng tu s6 21/2013/TT-BTP ngay 18/12/2013 cta Bo trudong Bo Tu phap quy
dinh trinh ty, thu tuc cdng nhan, mién nhiém bao cdo vién phap luat; cong nhan, cho
thoi 1am tuyén truyén vién phép lut va mot so bién phap bao dam hoat dong cta bao
c4o vién phap luat, tuyén truyén vién phap luat (c6 hiéu luc tir ngay 01/02/2014).
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Tén co quan, don vi, to chirc.....

Miu s6: 01/BCVPL
(Ban hanh kém theo Thong tw s6 21/2013/TT-BTP ngay 18 thang 12 ndm 2013 ciia Bé Tuw phdp)

CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phic

DANH SACH TRICH NGANG NGUOI PUQC PE NGHI CONG NHAN BAO CAO VIEN

PHAP LUAT
Tham nié
Chirc vy, c;?; Z,::n
ay, tha hii h | Trinh dj
STT Ho va tén Ngziy, t -ang, Gi61i tinh ¢ ‘1rc dan- rlil d"i trong linh |Ghi cha

i nim sinh vadon vi |chuyén mén ,

A . vuc phap
cong tac Ae (o x

luit (ndm)

Nguoi 1ap biéu Lanh dao, co quan, té chire, don vi

(Ky, ghi rd ho tén)

(Ky, ghi rd ho tén)
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2. Thii tuc Mién nhiém Bio cAo vién phap lujt
a) Trinh tu thuc hién:

- Buée 1: Co quan chuyén mon cua Uy ban nhan dan quén, huyén, Uy ban Mt
tran T6 quéc Viét Nam va céc to chirc thanh vién ctia Mt tran quan, huyén, Cong an
quan, huyén, Ban chi huy quan su quan, huyén 1ap ho so mién nhiém ddi véi bao cao
vién phap luat gui truc tiép hodc qua dudong buu chinh dén Phong Tu phap thudc Uy
ban nhan dan quan, huyén, tir tht hai dén tht sau (budi sang tir 07 gid 30 phat dén 11
gid 30 phut, budi chiéu tir 13 gio' 00 phit dén 17 gio 00 phat) va budi sang thir bay
(ttr 07 gid 30 phat dén 11 gior 30 phat).

- Buéc 2: Phong Tu phap tiép nhan ho so, kiém tra tinh hop 1 va day du cua
cac gidy to ¢d trong ho so:

* Truong hop ndp truc tiép:

+ Trudong hop hd so hop 16 va day du theo quy dinh thi cap Bién nhan ho so;

+ Trudong hop hd so chua dy du hodc chua hop 18, cong chire duge phan cong

tiép nhan huéng dan bang van ban cho nguodi nop ho so bd sung va hoan thién hd so
theo quy dinh.

* Truong hop ndp qua buu chinh:
Truong hop ho so day du va hop 1€ thi thyce hién giai quyét ho so theo quy dinh.

Truong hop ho so chua day du hodc chua hop 16 thi moi ngudi ndp ho so dén bd sung
theo quy dinh.

- Bwéc 3: Phong Tu phap tong hop, trinh Chu tich Uy ban nhan dan quan, huyén
xem xét, quyét dinh mién nhiém bao cdo vién phap lut.

- Bu6c 4: Trong thoi han 05 ngay lam viée, ké tir ngdy nhan duoc hd so day du
va hop 1¢, Uy ban nhan dan quén, huyén quyét dinh mién nhiém bao cdo vién phap
ludt va gii toi co quan, to chirc d nghi cong nhan bao cao vién phap luat va bao cdo
vién phap luat. Trudong hop tir chdi, thi thong bao bang van ban, ¢6 néu rd 1y do.

b) Cach thirc thwe hién: Nop hd so va nhan két qua truc tiép hodc qua duong
buu chinh dén Phong Tu phép.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:
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+ Cong van dé nghi mién nhiém béao cao vién phap ludt cua co quan chuyén mon
cua Uy ban nhan dan quan, huyén, Uy ban Mt tran T quéc Viét Nam va céc to chirc
thanh vién cia Mit trdn quan, huyén, Coéng an quan, huyén, Ban chi huy quan su
quan, huyén;

+ Danh sach trich ngang bao cao vién phap luat thudc truong hop mién nhiém
(theo mau);

+ Céac van ban, giay to chimg minh bao cao vién phap luat thudc mot trong céc
trudong hop mién nhiém bao cdo vién, cy thé:

e Khoéng con la can bd, cong chirc, vién chirc, sy quan trong lwe Iwong vii trang
nhan dan;

e Khong con di tiéu chuan bao cdo vién theo quy dinh;

e Tur chdi khong thye hién nhiém vu pho bién, gido duc phéap luét theo sy phan
cong cua co quan, to chirc quan ly truc tiép ma khong c6 1y do chinh dang tir 03 1an
trd 1én;

e Thuc hién mot trong cac hanh vi b1 cam theo quy dinh;

e Bij Toa an két an va ban an da co6 hiéu luc phap luat;

e Bi han ché hoic méat nang lwc hanh vi dan su.

- S6 lwong ho so: 01 bo.

d) Théi han giai quyét hd so: Trong thoi han 05 ngay lam viéc, ké tir ngay
nhan ho so day du va hop 1€.

d) Poi twong thwe hién thii tuc hanh chinh: Ca nhan, t6 chuc.

e) Co quan thwce hién thua tuc hanh chinh:

- Co quan ¢6 thim quyén quyét dinh: Uy ban nhan dan quén, huyén.

- Co quan truc tiép thwe hién thi tuc hanh chinh: Phong Tu phap.

g) Két qua thwe hién thii tuc hanh chinh: Quyét dinh mién nhiém béo cao
vién phap luat, hoac van ban tir choi, ¢d néu rd ly do.

h) Tén miu don, miu to khai: Danh sach trich ngang bao cdo vién phap luat

thudc treong hop mién nhiém (theo mau sb 02 ban hanh kém theo Thoéng tu 21/TT-
BTP/2013).

i) L€ phi: Khong.
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k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

Céac truong hop mién nhiém bao cao vién phap luat:

- Tw nguyén xin théi lam bao cdo vién phap luét.

- Khéng con 1a can bd, cdng chirc, vién chire, sy quan trong luc luwgng vii trang
nhan dan;

- Khéng con du tiéu chuan bao cdo vién theo quy dinh;

- Ttr chdi khong thue hién nhiém vu pho bién, gido duc phap luét theo s phan
cong cua co quan, to chirc quan ly trire tiép ma khéng ¢é 1y do chinh dang tir 03 1an
tréy 1én;

- Thuc hién mot trong cac hanh vi bi cam theo quy dinh;

- Bi Toa an két an va ban an da ¢ hiéu lyc phap luat;

- Bi han ché hoac mét nang luc hanh vi dan su.

1) Can cir phap ly cua thu tuc hanh chinh:

- Luat Pho bién, giao duc phap luat (c6 hiéu Iuc tir ngay 01/01/2013).

- Nghi dinh s6 28/2013/ND-CP ngay 04/4/2013 cua Chinh phii quy dinh chi tiét

mot s6 diéu va bién phap thi hanh Luat Pho bién, gido duc phap luat (c6 hiéu lyc tir
ngay 27/5/2013);

- Théng tu s6 21/2013/TT-BTP ngay 18/12/2013 cta Bo trudong Bo Tu phap quy
dinh trinh tw, thu tuc cong nhan, mién nhiém bao cdo vién phap luat; cong nhan, cho
thoi 1am tuyén truyén vién phap luat va mot so bién phap bao dam hoat dong cua bao
cdo vién phap luat, tuyén truyén vién phap luat (c6 hiéu lyc tir ngay 01/02/2014).



40 CONG BAO/S6 49/Ngay 15-6-2016

MAiu sb: 02/BCVPL

(Ban hanh kém theo Thong tw s6 21/2013/TT-BTP ngay 18 thdang 12 ndm 2013 ciia Bé Tuw phdp)

Tén co quan, don vi, to chie..... CONG HOA XA HOI CHU NGHIA VIET NAM
------- Doc lap - Tw do - Hanh phuc
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V. Linh vue trach nhiém bdi thwong ciia nha nwéce trong hoat dong quan ly
hanh chinh

1. Tha tuc giai quyét bdi thwong tai co quan c6é trach nhiém boi

thuwong
a) Trinh tu thuc hién:
- Bwée 1: Gui don yéu cau boi thuong

Khi nhan duoc van ban xac dinh hanh vi trai phap luat cua ngudi thi hanh
cong vu, ngudi bi thiét hai giri ho so yéu cau bdi thwong truc tiép hodc qua
dudng buu dién dén co quan c¢6 trach nhiém bdi thuong (la co quan hanh chinh
truc tiép quan 1y ngudi thi hanh cong vu ¢6 hanh vi trai phap luat gay ra thiét
hai theo quy dinh tai Diéu 14 Luat Trach nhiém boi thudng nha nudc), tir thu
hai dén th@r sau (buodi sang tir 07 gio 30 phut dén 11 gid 30 phit, budi chiéu tur
13 gior dén 17 gio) va sang tha bay (budi sang tir 07 gior 30 phut dén 11 gio 30
phut).

- Bwée 2: Thu ly don yéu cau boi thuong
* Truong hop nop hd so truc tiép:

+ Truong hop hd so day du va hop 16: Cong chire tiép nhan ho so cap gidy bién

nhan cho ngudi nép ho so.

+ Truong hop ho so chua day du va hop 1&; Cong chire tiép nhan hd so hudng
dan cho ngudi ndp ho so bd sung ho so theo quy dinh.

* Truong hop nop hd so qua duong buu dién:

+ Truong hop ho so day du va hop 1€, cong chie tiép nhan ho so chuyén ho so
dé giai quyét theo quy dinh. Truong hop hd so chua day du va hop 1¢: Cong chire tiép
nhan ho so ¢ thu moi nguoi ¢o tén trong don dén co quan dé hudng dan bd sung hd

so theo quy dinh.

+ Trong thoi han 05 ngay lam viéc, ké tir ngay nhan dugce don va cac gidy to hop
16, néu xac dinh yéu cau boi thuong thudc trach nhiém giai quyét ciia minh thi co quan
d3 nhan ho so phai thu ly va thong bao bang vin ban vé viée thu ly don cho ngudi yéu
cau bdi thuong. Truong hop co quan nhan don cho rang vu viéc khong thudce trach

nhiém giai quyét cia minh thi phai tra lai hd so va huéng dan ngudi yéu cau boi
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thvong giri don dén co quan quan ly nha nudc vé cong tac boi thuong dé duoc xac

dinh co quan cé trach nhiém boi thuong.
- Buwoc 3: Xac minh thiét hai

+ Trong thoi han 05 ngay lam viéc, ké tir ngay thu ly don yéu cau bdi thuong, co
quan co trach nhiém boi thuong tién hanh viéc xac minh thiét hai dé lam can cir xac

dinh mirc boi thuong.

+ Thoi han x4c minh thiét hai 1a 20 ngay, ké tir ngay thu ly don yéu cau bdi
thuong; tredmg hop cé nhiéu tinh tiét phirc tap hodc phai xac minh tai nhiéu dia diém
thi thoi han xac minh c6 thé kéo dai nhung khong qua 40 ngay.

- Buéc 4: Thuong lwong viée boi thudng.

+ Trong thoi han 03 ngay lam viéc, ké tir ngdy két thuc viéc xac minh thiét
hai, co quan ¢ trach nhiém bdi thuong tién hanh thwong luong voi nguoi bi thiét
hai.

+ Thoi han thuc hién viéc thuong luong 13 30 ngay, ké tir ngay két thiic viéc xac
minh thiét hai; truong hop vu viéc c6 nhiéu tinh tiét phire tap thi thoi han thuong lwong
c6 thé kéo dai thém nhung khong qué 45 ngay.

+ Viéc thuwong lwong phai 1ap thanh bién ban, ¢6 chir ky cua cac bén va dugce gir
cho nguoi bi thiét hai mot ban ngay sau khi két thac thwong luong.

+ Truong hop hét thoi han thuong luong ma nguoi bi thiét hai khong ky vao bién
ban thuong luong thi phai ¢é chit ky cua nhitng nguoi tham gia thwong lwong khac vé
viéc nguoi bi thiét hai ¢ y khong ky vian ban. Bién ban nay 1a co sé dé quyét dinh giai
quyét boi thuong.

- Bwéc 5: Ban hanh quyét dinh giai quyét boi thuong.

Trong thoi han 10 ngay, ké tir ngay két thuc viéc thvong lwong, co quan cé trach
nhiém boi thuong phai ban hanh quyét dinh giai quyét boi thuong.

Quyét dinh giai quyét boi thudmg phai duoc giri cho nguoi bi thiét hai, co quan
cap trén truc tiép cla co quan cé trach nhiém boi thuong va nguoi thi hanh cong vu
g4y ra thiét hai. Quyét dinh giai quyét bdi thuong cé hiéu luc sau 15 ngay, ké tir ngay
ngudi bi thiét hai nhan dwoc quyét dinh, trir truong hop ngudi bi thiét hai khong dong

y va khoi kién ra Toa an.
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b) Cach thirc thwe hién: Truc tiép tai co quan cé trach nhiém bbi thuwong hoac

thong qua duong buu dién.
¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:
+ Pon yéu cau bodi thuong (theo mau);

+ Vin ban ciia co quan nha nude ¢ tham quyén xac dinh hanh vi trai phap luat
ctia nguoi thi hanh cong vu (ban photocopy va mang theo ban chinh dé déi chiéu néu
ngudi bi thiét hai truc tiép gai ho so yéu cau boi thudong; ban sao c¢é chimg thuc néu
nguoi bi thiét hai gui hd so yéu cau bdi thuong thong qua dudng buu dién), 1a mot

trong cac van ban sau day:

e Quyét dinh thu hoi, hiy bo, thay thé, stra ddi quyét dinh hanh chinh do quyét
dinh d6 duoc ban hanh trai phap luat;

e Quyét dinh giai quyét khiéu nai ciia ngudi ¢6 tham quyén theo quy dinh cua

phap luat vé khiéu nai;

e Két luan noi dung t6 cao cia ngudi co tham quyén theo quy dinh cua phéap

luat vé to cao;

e K¢t luan thanh tra giai quyét vu viéc khi€u nai, to cdo cua co quan nha nudc

c6 tham quyén theo quy dinh cua phap luét vé thanh tra;

e Ban an, quyét dinh ctiia Tda an vé giai quyét vu an hanh chinh da cé hiéu luc

phap luat;

e Ban an, quyét dinh cua Toa an vé viéc giai quyét vu an dan su da co hiéu luc

phap luét tuyén huy quyét dinh hanh chinh;

e Ban an, quyét dinh ctia Toa an vé viéc giai quyét vu an hinh su xac
dinh nguwoi thi hanh cong vu ¢6 hanh vi pham té1 trong khi thi hanh cong vu
ma tai Ban an, quyét dinh d6 chua xac dinh trach nhiém bdi thuong thiét hai
do hanh vi pham td1 cua nguoit thi hanh ¢ong vu gay ra trong khi thi hanh céng
vu.

* Truomg hop ngudi yéu cau bdi thuong 1a nguoi dai dién theo Gy quyén cua
nguoi bi thiét hai: Gidy uy quyén yéu cau boi thuong hop phap, (ban photocopy va

mang theo ban chinh dé déi1 chi€u néu nguoi b1 thiét hai truc ti€p gui ho so yéu cau
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bbi thuwong; ban sao c¢d chimg thuc néu ngudi bi thiét hai g1 hoé so yéu cau boi

thuong thong qua duong buu dién);

* Truomg hop nguoi bi thiét hai chét ma ngudi thira ké cua ngudi bi thiét hai giri
don yéu cau boi thuong thi con phai c¢é céc tai liéu (ban photocopy va mang theo ban
chinh dé d6i chiéu néu nguoi thira ké cia ngudi bi thiét hai truc tiép giri ho so yéu
cau boi thuong; ban sao co chung thuc néu nguoi thira ké ciia nguoi bi thiét hai gui

ho so yéu cau boi thuong thong qua duong buu dién) sau day:

e Di chic cua nguoti bi thiét hai hoac van ban hop phap khac chung minh

quyén thira ké ciia nguot yéu cau boi thuong;

e Vin ban iy quyén hop phap vé cir mot nguoi trong nhimg nguoi thira ké hodc
cir nguoi khac khong phai 12 ngudi thira ké 1am ngudi dai dién cho nhimg nguoi thira
ké cua ngudi bi thiét hai thue hién quyén yéu cau boi thuong, trong treong hop nguoi
bi thiét hai c6 nhiéu nguoi thira ké;

e Chirng minh thu nhan dan va céc loai gidy to chimg minh quan hé ciia ho
d6i v6i nguoi bi thiét hai nhu: ho khau, gidy chimg nhan diang ky két hon, gidy
khai sinh cua nguoi yéu cau bdi thuong... hodc xac nhan cia chinh quyén dia
phwong no1 nguoi bi thiét hai cu tru hodc xac nhan cia co quan, td chirc noi
nguwol bi thiét lam viéc xac nhan nguoi bi thiét hai 1a nhan than cua nguoi yéu
cau boi thuong.

+ Tai liéu, chtimg ct kém theo (néu co).

- S6 lwong ho so: 01 bo.

d) Théi han giai quyét:

+ Thu 1y don: Trong thoi han 05 ngay lam viée, ké tir ngay nhan duoc don va
cac gidy to hop 1¢;

+ Xac minh thiét hai: Thoi han xac minh thiét hai 1a 20 ngay, ké tir ngay thu ly
don yéu cau bdi thuong; truomg hop vu viée ¢o nhiéu tinh tiét phirc tap hodc phai xac
minh tai nhiéu dia diém thi thoi han xac minh thiét hai cé thé kéo dai nhung khong

qua 40 ngay;

+ Thuong lwong boi thuong: Thoi han thwe hién viée thuong lwong 1a 30 ngay,

ké tir ngay két thiic viéc xac minh thiét hai; treong hop vu viée cé nhiéu tinh tiét phtrc
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tap thi thoi han thvong luong c6 thé kéo dai nhung khong qua 45 ngay;

+ Quyét dinh giai quyét boi thuong: Trong thdi han 10 ngay, ké tir ngay két thic
viéc thuong luwong. Quyét dinh giai quyét boi thuong c6 hiéu lyc sau 15 ngay, ké tir
ngay nguoi bi thiét hai nhan dwgce quyét dinh, trir truong hop ngudi bi thiét hai khong
ddng y va khoi kién ra Toa an.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhén, to chic bi thiét hai vé
vét chét, ton that vé tinh than.

e) Co quan truc tiép thwe hién thi tuc hanh chinh: Co quan c¢6 trach nhiém
boi thuong.

g) Két qua thuwc hién tha tuc hanh chinh: Quyét dinh giai quyét boi thuong
hodc van ban tir chéi, ¢6 néu r5 1y do.

h) Lé phi: Khong.

i) Tén miu don, miu to khai: Mau don yéu cau bodi thuong (Mau s6 01a hoic
01b hodc Olc ban hanh kém theo Thong tur lién tich s6 18/2015/TTLT-BTP-BTC-
TTCP);

k) Yéu cau diéu kién thwc hién thi tuc hanh chinh:

- Can cur xac dinh trach nhiém bdi thuong cia nha nudce trong hoat dong quan ly
hanh chinh:

+ C6 van ban cua co quan nha nudce co tham quyén xac dinh hanh vi cua nguoi

thi hanh cong vu 1a trai phap luét; van ban nay da co hiéu lwc thi hanh;

+ Hanh vi1 trai phap luat cia ngudi thi hanh céng vu thudc pham vi trach nhiém
boi thudong quy dinh tai Diéu 13 cua Luat Trach nhiém boi thudng cia Nha nude. Cu
thé:

e Ban hanh quyét dinh xir phat vi pham hanh chinh;

e Ap dung bién phap ngan chan vi pham hanh chinh va bao dam viéc xt 1y vi

pham hanh chinh;

e Ap dung bién phap budc thao d& nha &, cong trinh, vat kién tric va bién phap

cudng ché thi hanh quyét dinh xir phat vi pham hanh chinh khac;

e Ap dung bién phap xir Iy hanh chinh dwa nguoi vao truong gido dudng, dua
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nguo1 vao co sé gido duc hodc dua nguodi vao co sé chira bénh;

e Cap, thu hdi Giay chimg nhan dang ky kinh doanh; Giay ching nhan dau tu,
gidy phép va cac gidy to ¢o gia tri nhu gidy phép;

e Ap dung thué, phi, 18 phi; thu thué, phi, 1¢ phi; truy thu thué; thu tién sir dung
dat;

e Ap dung thi tuc hai quan;

e Giao dat, cho thué dat, thu hdi dat, cho phép chuyén muc dich sir dung dat; boi
thuong, hd tro, giai phong mat bang, tai dinh cu; cap hodc thu hdi Gidy chimg nhan

quyén sir dung dat, quyén s& hiru nha & va tai san khac gan lién voi dat;
e Ban hanh quyét dinh xtt ly vu viéc canh tranh;

e Cap vin biang bao ho cho nguoi khong du diéu kién dwgce cap van bang bao
ho; cap van bang bao ho cho d6i twong s hiru cong nghiép khong du diéu kién duoc

cap van bang bao ho; ra quyét dinh cham dat hiéu luc cua vin bang bao ho;

e Khong cap Gidy chimg nhan dang ky kinh doanh, Gidy ching nhan dau tu,
giay phép va cac gidy to co gid tri nhu gidy phép, van bang bao ho cho d6i twong ¢o
du diéu kién;

e Cac truong hop duoc boi thuong khac do phap luét quy dinh.

+ C6 thiét hai thuc té Xay ra;

+ C6 mdi quan hé nhan qua giira thiét hai thwe té xay ra va hanh vi trai phap luat

cua nguoi thi hanh cong vu.

- Nha nudce khong boi thuong d6i véi thiét hai xay ra hoan toan do 16i cua ngudi
bi thiét hai; truong hop nguoi bi thiét hai ciing c6 mot phan 16i trong viéc gy ra thiét
hai thi Nha nudc chi boi thwong phan thiét sau khi trir di phan thiét hai twong (mg voi
phﬁn 15i cua nguol bi thi€t hai giy ra . Viéc xac dinh thiét hai dwuoc boi thuong sau
khi troe di phﬁn thiét do 10i cua nguron bi thiét hai gy ra duoc thuce hién theo quy dinh

cua B0 luat Dan su va cac van ban huéng dan thi hanh.
I) Can cir phap ly cua thu tuc hanh chinh:

- Luat Trach nhiém boi thudong cua Nha nude s6 35/2009/QH12 ngay 18/6/2009
(c6 hiéu luc thi hanh keé tir ngay 01/01/2010);
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- Nghi dinh s6 16/2010/ND-CP ngay 03/3/2010 cua Chinh phu quy dinh chi tiét
va hudng dan thi hanh mot sb diéu cua Luat Trach nhiém boi thuwong cia Nha nudce
nam 2009 (c6 hiéu lye thi hanh ké tir ngay 20/04/2010).

- Thong tu lién tich s6 18/2015/TTLT-BTP-BTC-TTCP ngay 14/12/2015 cua
Bo Tu phap-Bo6 Tai chinh-Thanh tra Chinh phu huéng dan thuc hién trach nhiém boi
thuomg cia Nha nudce trong hoat dong quan 1y hanh chinh (c6 hi¢u luc thi hanh ké tur
ngay 28/01/2016).
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MAiu s6 01a (Ban hanh kém theo Théng tu lién tich s 18/2015/TTLT-BTP-BTC-TTCP ngay 14/12/2015
hudng dan thuc hién trach nhiém bdi thuong ciia Nha nude trong hoat dong quan Iy hanh chinh)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phuc

PON YEU CAU BOI THUONG
(déi Voi ca nhdn bi thiét hai)

Kinh giri: ........................ (Tén co quan c6 trach nhiém béi thuong)
TNt LA o
DI Gl oo
Can cir (néu tén vin ban quy dinh tai Diéu 3 Théng tu lién tich s6 18/2015/TTLT-BTP-BTC-TTCP ngay
14/12/2015 ciia Bo Tu phap, B6 Tai chinh va Thanh tra Chinh phit), t6i dé nghi Quy co quan xem xét, giai
quyét boi thuong thiét hai theo quy dinh cua Luat Trach nhiém boi thuong ciia Nha nudc, bao gdbm cac
khoan sau:

1. Yéu cAu thu thip vin béan xac dinh hanh vi trai phap luét cia ngudi thi hanh cong vu

(Trong trudng hop co quan nha nudc c6 thim quyén da ban hanh vin ban xac dinh hanh vi trai phap luat cua
ngudi thi hanh cong vu nhung ngudi bi thiét hai khong ¢ kha ning cung cap vin ban do).

2. Thiét hai do tai san bi xim pham (néu c6)
TENM TAL SAN: ... o e e

Dac diém cua tai san (hinh dang, mau sac, kich thudc, cong dung, nam san xuat, xuat xu tai san, noi mua tai
ST, . )

Tinh trang tai san (b7 phdt mai, bi mdt, bi he RONG): ... ...
GIAtrT ta1 SAN KNI MU . o e e e e
Giatritai san khi bi xam pham: ...
Thiét hai do viéc khong st dung, khai thac tai san (0éu €O): ........oooooieeeii e,
(Kem theo tai liéu chitng minh vé tai san néu trén néu co)

MUC YU CAU BOT thUONE: ... ..o e e e e e

3. Thu nhép thuc té bi mat hodc bi giam sat (néu c6)



CONG BAO/S6 49/Ngay 15-6-2016 49

(Kem theo tai liéu chung minh thu nhdp thuc 18 bi mdt hodic bi giam sut)
4. Thiét hai do tén thit v& tinh thin (néu c6)
a) Truong hop bi tam giir, bi dua vao truong giao dudng, co so gido duc, co so chira bénh

S6 ngay bi tam giit / bi dua vao truong gido dudng / co s& gido duc / co so chita bénh (tir ngay
.. dén ngay .. U P . ngay.

SO 118N Y&U CAU BOT tAWONG. ... ... oot oo e e e
b) Truong hop suc khoe bi xam pham

Mirce d strc khoe bi tOn hai: ..........ooii oo e
SO 116N yeu cAU BOL tAWONG. ... ..o o e e e e
5. Thiét hai vé& vét chét do bi tén hai vé sirc khée (néu c6)

a) Chi phi hop 1y cho viéc ctru chita, boi dudng, phuc hoi sirc khoe va chirc ning bi mat, bi giam sut, bao
GO, L

(Kém theo ho so bénh dn, héa don, chimg tir, xdc nhdn lién quan dén cdc chi phi trén).

b) Chi phi hop Iy va thu nhap thyuc t& bi mat ciia ngudi chim soc nguoi bi thiét hai trong thoi gian dicu tri
(U CO): oo e

(Kem theo gidy to chirng minh nhiing khoan tién trén)

¢) Truong hop ngudi bi thiét hai mat kha ning lao dong

- Chi phi hop 1y cho ngudi thudng xuyén chim séc nguoi bi thiét hai (néu co): ............

- Khoan tién cép dudng cho nhiing ngu6i ma nguoi bi thié€t hai dang thyce hién nghia vu cép dudng (néu cO):

(Kem theo gidy to chirng minh nhiing khoan tién trén)

6. Tong cong sb tién dé nghi bdi thwong
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Dé nghi Quy Co quan xem xét, giai quyét bdi thuong cho Toi vé nhiing thiét hai trén theo quy dinh cta phap
luat./.

\

..... ngay ... thang ... ndm ... ..
Ngudi yéu ciu bdi thuong
(Ky va ghi rd ho tén)
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MAiu s6 01b (Ban hanh kém theo Théng tu lién tich s6 18/2013/TTLT-BTP-BTC-TTCP ngay 14/12/2015
hudng dan thuc hién trach nhiém bdi thuong ciia Nha nude trong hoat dong quan Iy hanh chinh)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phuc

PON YEU CAU BOI THUONG THIET HAI
(déi vai truong hop nguoi bi thiét hai chét)

Kinh giri: ........................... (Tén co quan c6 trach nhiém boi thuong)
TR O L. ..o
DA Chi: o
La: ................. (Ghi 10 quan hé véi nguoi bi thiét hai la: vo, chéng, cha dé, me dé, cha nu6i, me nudi, con

dé, con nudi, ngudi truc tiép nudi dudng ngudi bi thiét hai, ngudi dwoc nguodi bi thiét hai truc tiép nudi
dudng).

Duoc su iy quyén cia nhiing nguoi sau (n€u co):

Can cir (néu tén vin ban quy dinh tai Diéu 3 Théng tu lién tich s6 18/2015/TTLT-BTP-BTC-TTCP ngay
14/12/2015 ciia Bo Tu phap, B6 Tai chinh va Thanh tra Chinh phit), t6i dé nghi Quy co quan xem xét, giai
quyét boi thuong thiét hai theo quy dinh cua Luat Trach nhiém boi thuong ciia Nha nudc, bao gdbm cac
khoan sau:

1. Yéu cAu thu thip vin béan xac dinh hanh vi trai phap luét cia ngudi thi hanh cong vu

(Trong trudng hop co quan nha nudc c6 thim quyén da ban hanh vin ban xac dinh hanh vi trai phap luat cua
ngudi thi hanh cong vu nhung ngudi bi thiét hai khong ¢ kha ning cung cap vin ban do).

2. Thiét hai do ton thAt v& tinh thAn ... ...

(Kem theo ho so bénh dn, hoa don, chimg tir, xdc nhdn lién quan dén cdc chi phi trén)

4. Khoin tién ciAp dudng cho nhimg nguwdi ma ngudi bi thiét hai dang thwe hién nghia vu cip dudng
(MU CO) . oo

(Kem theo gidy to chimg minh nhiing khodn tién cdp dudng trén)
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S.Chiphimai tANG ...

(Kem theo gidy chimg tiz)
6. Tong cong s tién d& nghi bOi thuwdng .........o.coo oo,

D¢ nghi Quy Co quan xem xét, giai quyét bdi thuong cho Tdi theo quy dinh ciia phap luat.

Xac nhin cia UBND x&, phwong, thi trin
(Vé moi quan hé giiia nguoi yéu cdu boi
thuong va nguoi bi thiét hai dé chét)
(Ky, dong ddu va ghi ¥o ho tén)

.o ngay . thang .. ndm ... ...
Ngudi yéu ciu bdi thuong
(Ky va ghi rd ho tén)
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MAiu s6 01c (Ban hanh kém theo Thong tu lién tich s6 18/2013/TTLT-BTP-BTC-TTCP ngay 14/12/2015
hudng dan thuc hién trach nhiém bdi thuong ciia Nha nude trong hoat dong quan Iy hanh chinh)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phuc

PON YEU CAU BOI THUONG
(d0i v&i 16 chire bi thiét hai)

Kinh giri: ........................... (Tén co quan c6 trach nhiém boi thuong)
TN 0 CRTIC: ...
DA G e
Cin cir (néu tén vin ban quy dinh tai Diéu 3 Théng tu lién tich s6 18/2015/TTLT-BTP-BTC-TTCP ngay
14/12/2015 cia Bo Tu phap, Bo Tai chinh va Thanh tra Chinh phu), t6i dé nghi Quy co quan xem xét, giai
quyét bodi thuong thiét hai theo quy dinh cia Luat Trach nhiém bdi thuong cua Nha nudc, bao gom cac
khoan sau:
1. Thiét hai do tai sin bi xim pham (néu c6)

TEILTAL SAIL: oot e e e e

Dic di€ém cua tai san (hinh dang, mau sac, kich thudc, cong dung, nam san xuat, xuat xir tai san, noi mua tai
san ...):

Tinh trang tai san (bi phat mai, bi mdt, bi he HONg): .........c.cooovvveeeeoeeeeeee.

GIA T tA1 SAN KNI MU .ot
Giatri tai san khi bi xa8m pham: ...,
Thiét hai do viéc khong st dung, khai thac tai san (0éu €O): .......ovovvovvvieeeeeeeeen,
(Kem theo tai liéu chitng minh vé tai san néu trén néu co)

MUC YU CAU BOT tRUONEG. ...,

2. Thu nhép thuc té bi mat hodc bi giam sat (néu c6)

(Kem theo tai liéu chung minh thu nhdp thuc 18 bi mdt hodic bi giam sut)
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3. Tong cong sb tién d& nghi bOi thwdng .........oocooooooooeooeeoeeoeeeeeeeeeee !

D¢ nghi Quy Co quan xem x¢ét, giai quyét bdi thuong vé nhiing thiét hai trén theo quy dinh cta phap luat./.

.o ngay . thang .. ndm ... ...
Thi trwéng co quan/don vi
(Ky, dong déu va ghi o ho tén)
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2. Thii tuc cip va chi tra tién boi thuong
a) Trinh tu thuc hién:
- Bwéc 1: Chuyén ho so dé nghi boi thuong

Trong thoi han 05 ngdy lam viée, ké tir ngdy ban an, quyét dinh giai quyét boi
thuong c6 hiéu luc phap ludt, co quan c¢6 trach nhiém boi thuong (1a co quan hanh
chinh tryc tiép quan 1y nguoi thi hanh cong vu ¢6 hanh vi trai phap luét gy ra thiét
hai theo quy dinh tai Diéu 14 Luat Trach nhiém boi thuong nha nudéce) phai chuyén
ngay ho so dé nghi boi thudng dén co quan tai chinh cung cap, tir thir hai dén thir sau
(budi sang tir 07 gio 30 phat dén 11 gior 30 phit, budi chiéu tir 13 gid dén 17 giv) va
sang thir bay (budi sang tir 07 gio 30 phut dén 11 gio 30 phit).

- Bwée 2: Kiém tra tinh hop 1é ctia ho so @ nghij boi thuong

Trong tho1 han 05 ngay lam viéce, ké tir ngay nhan dwoc hd so, co quan tai chinh
cung cap cé trach nhiém kiém tra tinh hop 16 ctia hd so dé nghi boi thuong dé cap
kinh phi. Truong hop ho so chua hop 18 thi huéng dan co quan cé trach nhiém boi
thuong bo sung ho so hodc sira doi, bd sung quyét dinh giai quyét boi thuong. Thoi
han bd sung ho so khong qua 15 ngay. Truong hop tir chdi thi bang vin ban va néu rd
ly do.

- Bwée 3: Cap kinh phi bdi thuong
Trong thoi han 10 ngay, ké tir ngay nhan dwoc hd so d&é nghi bdi thuwong hop 1¢,

co quan tai chinh cung cép cap kinh phi cho co quan ¢é trach nhiém bdi thuong dé
chi tra cho nguo1 bi thiét hai;

- Buéc 4: Thuc hién viéc chi tra boi thuong cho nguwot bi thiét hai

Sau khi nhan duoc kinh phi do co quan tai chinh ctng cap cap, trong thoi han 05
ngay lam viéc, co quan co trach nhiém bdi thuong phai thuc hién viéc chi tra boi
thuong cho nguot bi thiét hai hodc than nhan cua nguot bi thiét hai (goi chung 1a
nguoi duge nhan tién boi thuong). Viée chi tra tién bdi thuong phai 14p thanh bién
ban phu hop véi hinh thue chi tra (chi tra tién mat hodc chuyén khoan) moi bén tham
gia giao nhan tién boi thuong giir 01 ban.

b) Cach thirc thwe hién:

+ Dbi véi cap kinh phi boi thuong: Co quan ¢ trach nhiém bdi thudng nop ho

so va nhan két qua true tiép tai co quan tai chinh cung cap.
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+ Pbi véi chi tra bdi thuwong: Viéc chi tra phai thuc hién mot 1an béng tién mat
cho nguoi duge nhan tién boi thuong hodc chuyén khoan theo yéu cau cia ngudi
nhan tién boi thuong.

¢) Thanh phan, s6 lwgng hd so:
- Thanh phan ho so:
+ Van ban dé nghi cap kinh phi bdi thuong;

+ Ban sao ¢6 ching thuce hoac ban photo kém ban chinh dé d6i chiéu van ban
cia co quan nha nudc c6 tham quyén xac dinh hanh vi trai phap luat cua nguoi thi

hanh cong vu;

+ Ban an, quyét dinh giai quyét boi thudong ciia co quan ¢6 tham quyén co6 hiéu
lwrc phap luat.

- S6 lwong ho so: 01 bo.
d) Thoi han giai quyét:

+ Thoi han cap kinh phi boi thudong: trong thoi han 10 ngay, ké tir ngay nhan
duoc ho so dé nghi bdi thuong hop 16.

+ Thoi han thue hién viée chi tra boi thuong cho ngudi bi thiét hai: trong 05
ngay lam viéc, sau khi nhan duoc kinh phi tir co quan tai chinh cung cap.

d) Poi twong thuwe hién thi tuc hanh chinh:
- Dé nghi véi cap kinh phi boi thuong: Co quan cé trach nhiém bdi thuong.

-Pé nghi chi tra bbi thuong: Ca nhan, td chirc bi thiét hai vé vat chat, ton that vé
tinh than.

e) Co quan truc tiép thwe hién thii tuc hanh chinh:

- D6i véi cap kinh phi boi thuong: Co quan tai chinh cung cap.

- Bé nghi chi tra bdi thuong: Co quan ¢o trach nhiém boi thuong.

g) Két qua thwc hién thi tuc hanh chinh:

+ Ddi voi cap kinh phi bdi thuong: Quyét dinh cap kinh phi boi thuong hodc van
ban tir chdi, ¢d néu rd ly do.

+ Doi véi chi tra kinh phi boi thuong: Bién ban giao nhan tién boi thuong phu
hop v61 hinh thie chi tra.

h) Lé phi: Khong.
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i) Tén miu don, miu t& khai: Khong.
k) Yéu cau diéu kién thuwc hién thi tuc hanh chinh: Khong
I) Can cir phap ly cua thua tuc hanh chinh:

- Luat Trach nhiém boi thuong cua Nha nude s6 35/2009/QH12 ngay 18/6/2009
(c6 hiéu lyc thi hanh ké tir ngay 01/01/2010);

- Thong tu lién tich s6 71/2012/TTLT-BTC-BTP ngay 09/5/2012 cua Bo Tai
chinh, B6 Tu phap quy dinh viéc 1ap du toan, quan 1y, st dung va quyét toan kinh phi
thye hién trach nhiém boi thuong cua Nha nude (co hiéu lyc ké tir ngay 25 thang 6
nam 2012).
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3. Thu tuc tra lai tai san

a) Trinh tu thuc hién:

- Bwéc 1: Thong bao cho ngudi bi thiét hai vé viéc tra lai tai san

Trong thoi han 5 ngdy lam viée, ké tir ngay quyét dinh thu giit, tam giit, ké bién,
tich thu bi huy bo, co quan dé ra cac quyét dinh thu giit, tam giit, ké bién, tich thu bi
huy bo thong bao cho nguot bi thiét hai vé viéc tra lai tai san. Trong nd1 dung thong
bao phai ghi 5 vé dia diém, thoi gian tra lai tai san.

- Bwére 2: Tién hanh tr lai tai san

+ Nguoi bi thiét hai hoac nguor duoce nguot bi thiét hai uy quyén dén nhan lai tai
san xuat trinh cac gidy to chimg minh 1a nguoi c6 tai san bi thu giit, tam giir, ké bién,
tich thu hozc 1a ngudi duwge ngudi do uy quyén.

+ Cong chirc duoc giao thue hién viéc tra lai tai san yéu cau nguol nhan kiém
tra vé so luong, khoi luong va cac dic diém khac cia tai san dudi su chimg kién cua
thu kho not bao quan tai san.

+ Viéc tra lai tai san phai duoc 1ap thanh bién ban ¢6 chit ky ctia nguwdi1 nhan
lai tai san, dai dién co quan da ra quyét dinh thu giit, tam giit, ké bién, tich thu tai san,
cong chirc duoc giao thire hién viée tra lai tai san va thu kho noi bao quan tai san

b) Cach thirc thwe hién: Tai try s& co quan di ra quyét dinh thu giit, tam gi,
ké bién, tich thu tai san hodc no1 dang bao quan tai san.

¢) Thanh phan, s6 lwgng hd so: Khong

d) Thoi han giai quyét: trong thoi han 5 ngay lam viéc, ké tir ngay quyét dinh
thu giit, tam gitr, ké bién, tich thu bi huy bo.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan, t6 chic bi thiét hai.

e) Co quan thyc hién thi tuc hanh chinh: Co quan d3 ra cic quyét dinh thu
gitr, tam gitr, k€ bién, tich thu b1 huy bo.

g) Két qua thwe hién thii tuc hanh chinh: Bién ban vé viéc tra lai tai san.
h) Lé phi: Khong
i) Tén miu don, miu to khai: Khong

k) Yéu cau diéu kién thwe hién thii tuc hanh chinh : Quyét dinh thu giir, tam
giit, ké bién, tich thu bi hiy bo.
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I) Can cir phap ly cua thu tuc hanh chinh:

- Luat Trach nhiém boi thuong cua Nha nude s6 35/2009/QH12 ngay 18/6/2009
(c6 hiéu lyc thi hanh ké tir ngay 01/01/2010);

- Nghi dinh s6 16/2010/ND-CP ngay 03/3/2010 cua Chinh phu quy dinh chi tiét
va hudng dan thi hanh mot sb diéu cua Luat Trach nhiém boi thuwong ciia Nha nudce
nam 2009 (c6 hiéu lyc thi hanh ké tir ngay 20/04/2010).

(Xem tiép Cong bdo s6 50 + 51)



