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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tu do - Hanh phiic
S6: 02/2009/CT-UBND TP. Ho Chi Minh, ngay 11 thang 02 ndam 2009
CHI THI

Vé ting cwdng quan 1y nha nuwéce ddi véi viée nhap canh,
cw trua va lao dong ciia nguwoi nwdc ngoai trén dia ban
thanh phé Ho Chi Minh

Thoi gian qua, tinh hinh ngudi nudc ngodi cu tri trén dia ban thanh phd co
nhiéu hanh vi vi pham phap luat dién ra lién tuc va kéo dai. C6 nhiéu truong hop
nguoi nudc ngoai khong thuc hién dung cac quy dinh phép ludt vé xuat nhip canh,
phap luat vé cu tra; d3 sinh séng tai cac cong vién, noi cong cong, tu tap budn ban
trai phép trén cac via he, long dudng... gdy mat an ninh trat ty va vin minh d6 thi
trén dia ban. Nghiém trong hon, c6 truong hop ngudi nudc ngoai thuc hi¢n hanh vi vi
pham phap luat hinh su; tuy céc co quan chirc ning cua thanh phd da cé cac bién
phap xtr 1y, budc dau co hiéu qua nhat dinh, nhung tinh hinh van con dién bién phtic
tap.

Pé tang cuong quan ly nha nudc dbi véi ngudi nude ngoai nhap canh, cu tra va
lao dong trén dia ban thanh phd, Uy ban nhan dan thanh phé H6 Chi Minh chi thi:

1. Cong an thanh phd:

1.1. Tang cudng cong tac quan 1y, kiém tra, xt phat ddi véi cac d6i tuong ngudi
nudc ngoai nhap canh trai phép, cu trtt khong khai bdo va nhiing hanh vi vi pham
phép luat vé cu tr; kiém tra, xir phat d6i v6i cac cha co s& c6 nguoi nude ngoai cu
trt, ca nhan, to chirc bao 1anh hoic 1am céac thi tuc cho ngudi nude ngoai khong thuc
hién dung cic quy dinh phap luat vé khai bao nhap canh, cu trd ciia ngudi nudc
ngoai. Kién quyét diéu tra, xtr Iy hinh sy d6i véi cac dbi tuong 1a ngudi nudc ngoai
c6 hanh vi vi pham phap luat hinh sy.

1.2. Chi dao Cong an quén, huyén tham muu Uy ban nhan din cung cip thudng
xuyén t6 chtrc kiém tra, ra soat, xu 1y kién quyét cac trudng hop ngudi nudc ngoai
sinh séng, tu tap, budn ban tai cac cong vién, via he, noi cong cong khac dé tap trung
quan ly, xur 1y theo quy dinh phap luat.
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1.3. Phéi hop vo1 S¢ Lao dong - Thuong binh va X3 hoi, S& N§1 vu tham muu
Uy ban nhan dan thanh phd b6 sung chirc ning, nhiém vy va ting cuong co s& vt
chét, nhan sy cho Trung tAm hd trg xa hoi dé thuc hién nhiém vu luu gilt nguoi nude

ngoai trong thoi gian chd 1am thi tuc truc xuat.

1.4. Hudng dan theo thim quyén viéc cip, bd sung, sira doi thi thuc, khai bao
tam tri cho ngudi nude ngoai nhdp cdnh Viét Nam véi muc dich du lich, lao dong,
lam viéc, tham than nhan hoac muc dich khac trén dia ban thanh phé.

1.5. Kién nghi Bo truong Bo Cong an phan cip cho Giam ddc Cong an thanh
phé Ho Chi Minh ¢6 quyén 4p dung bién phap xtr phat truc xudt ngudi nude ngoai vi
pham phép luat trén dia ban thanh phd theo quy dinh tai khoan 6 Piéu 1 Phap lénh
sira doi, bd sung mot s diéu ciia Phap 1énh Xt 1y vi pham hanh chinh ngay 02 thang
4 nam 2008.

1.6. Tham muu Uy ban nhan dan thanh phé ban hanh quy dinh vé viéc truyén dir
liéu khai bao tam tra ctia ngudi nudce ngoai nghi qua dém tai thanh phd, tir cac co so
cho nguoi nude ngoai luu tri va tir Cong an cac phuong, x3, thi tran vé Phong Quan
ly Xuat nhap canh, qua duong truyén may tinh dam bao nhanh chong, kip thoi, day
da va chinh xéc.

2. B d6i Bién phong thanh ph ¢ trach nhiém ting cudng kiém tra viéc nhap
canh dé ngin nglra nhip canh trai phép vao thanh phd, chu dong phat hién nhiing
truong hop nhap canh trai phép vao thanh phd dé xt 1y theo quy dinh phap luat.

3. S& Ngoai vu c6 trach nhiém:

3.1. Thong bao va 1am viéc voi co quan 1anh sy nudc ngoai tai thanh phd dé xu
ly céc trudong hop nguoi nude ngoai la cong dan cta ho vi pham phap luat; bdo céo va
kién nghi v&i Bo Ngoai giao vé viée xir 1y cac trudng hop 13 ngudi nude ngoai ma co
quan dai dién ngoai giao ctia ho khong c6 dat tru s, van phong tai thanh phé H6 Chi
Minh.

3.2. Phdi hop véi cac co quan chirc ning ciia Thanh phd xir Iy cac truong hop
nguoi nudc ngoai vi pham phap luat.

3.3. Thong bao cho cac co quan lanh sy nudc ngoai tai thianh phd nhiing quy
dinh ctua phap luat Viét Nam vé xuét nhdp canh, cu tra, di lai va lao dong ctia nguoi
nudc ngoai dé cic co quan nay théng bao cho cong dan cua ho thuce hién ding quy
dinh cua phap luat Viét Nam khi dén Viét Nam.

4. S Lao dong - Thuong binh va Xa hdi co6 trach nhi¢m:



S6 44 -01-03 -2009 CONG BAO 29

4.1. Thyc hién cap gidy phép lao dong cho nguoi nudc ngoai lam viée trén dia
ban thanh phd theo dung quy dinh phéap luat.

4.2. Tang cudng thanh tra, kiém tra cac doanh nghiép c6 st dung lao dong la
ngudi nude ngoai, kién quyét xir 1y cac truong hop doanh nghiép co sir dung lao dong
1a nguoi nude ngoai nhung khong ¢6 gidy phép theo quy dinh phap luat.

4.3. Trong qua trinh kiém tra doanh nghiép néu phat hién truong hop ngudi
nudc ngoai nhap canh, cu tra khong hop phap phai kip thoi thong bao, phdi hop voi
co quan Cong an dé xur 1y theo quy dinh phép luét.

5. S& Vin héa, Thé thao va Du lich ¢6 trach nhiém chu tri phéi hop véi Cong an
thanh phd, hudng dan cac doanh nghiép kinh doanh lir hanh, thyc hién nghiém quy
dinh phap luat vé bao 1anh va to chire du lich cho khach du lich nude ngoai; hudng
dan céac co sé kinh doanh luu tra, to chirc khai bao tam tra cia ngudi nudc ngoai va
thuc hién quy trinh truyén dit liéu luu tri vé Phong Quan ly Xuat nhap canh, qua
duong truyén mdy tinh hoic khai bao tai trang thong tin dién tir (website) ctia Phong
Quan 1y Xuét nhap canh; ting cudng cong tac thanh tra, kiém tra va xir 1y vi pham
hanh chinh theo thim quyén dbi véi cac co sé luu tra vi pham phép luat.

6. S& Tu phap chu tri, phdi hop véi cac co quan lién quan tich cuc tuyén truyén,
phd bién cac quy dinh ctia phap luat Viét Nam c6 lién quan dén nguoi nudc ngoai
nhap canh vao thanh phd; va cic t6 chic, co quan, don vi ¢6 chiic ning trong viéc
quan 1y, str dung lao dong nguodi nudce ngoai trén dia ban thanh phd, theo Quyét dinh
sO 3941/QD-UBND ngay 12 thang 9 nim 2008 ctia Uy ban nhan dan thanh phé Ho
Chi Minh.

7. Cac co quan thong tin truyén thong thuc hién tuyén truyén trén cac phuong
tién thong tin dai chung dé nhan dan thanh phd ning cao ¥ thirc canh giac voi cac
hanh vi vi pham phép luét ctia ca nhan, t6 chirc nudc ngoai va kip thoi théng tin td
giac t0i pham cho cic co quan nha nudc noi gan nhat.

8. Uy ban nhan dan cac quén, huyén c6 trach nhiém:

8.1. Tuyén truyén, phod bién va to chirc cho nhan dan dia phwong nang cao tinh
than canh giac vdi cac hanh vi ltra gat, vi pham phap luat ctia mét sb ¢4 nhan, t6 chirc
nudc ngoai dé nhan dan phat hién, kip thoi td giac t01 pham la ca nhan, t6 chirc nudc
ngoai cho co quan nha nudc.

8.2. Tang cudng cong tac kiém tra cac co s& khach san, nha nghi, nha tro, nha ¢,
cac co so luu tri cho nguoi nude ngoai tam tra khong ding quy dinh, dé xir 1y sai
pham theo quy dinh phép luat.
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8.3. Chi dao Uy ban nhan dan phudng, xa, thi tran quan 1y chat ché cac co s
cho nguoi nudc ngoai luu trh, thyc hién nghiém chinh cac quy dinh vé dang ky va
quan 1y cu trGi cia nguoi nude ngoai trén dia ban phudng, x4, thi tran.

9. Trach nhiém cua chu co s¢ cho ngudi nudc ngoai luu tra, chu doanh nghiép
c6 st dung lao dong 1a nguoi nude ngoai trén dia ban thanh pho:

9.1. Chu co sé& ¢6 nguoi nude ngoat luu tra co6 trach nhiém:

- Huéng dan ngudi nude ngoai nghi qua dém tai khach san, nha nghi, nha tro
cua minh thuc hién khai bdo tam tra. Thu tuc khai bao tam tri ciia ngudi nudc ngoai
v6i co quan quan 1y xuat nhdp canh theo quy dinh tai diém a khoan 2 Muc III Thong
tu s6 04/2002/TTLT-BCA-BNG ngay 19 thang 01 nim 2002 bao gom: xuat trinh ho
chiéu, to khai nhap xudt canh, chung nhén tam tra va thi thuc (néu thudc dién phai co
thi thuc); khai vao phiéu khai bao tam trt theo mau do Cuc trudng Cuc Quan 1y xuét
nhap canh ban hanh.

- Lap danh sach nguoi nude ngoai khai bdo tam tra va ndp tai Cong an phuong,
x4, thi trin s¢ tai; d6i v&i co s ¢o nguol nudc ngoai luu tra da ndi mang may tinh
v6i Phong Quan 1y Xuat nhap canh thi truyén ngay ndi dung khai béo tam tra cta
ngudi nudc ngoai vé Phong Quan 1y xuat nhap canh - Cong an thanh phd va thong
bao s6 lwong ngudi nude ngoai tam tra cho Coéng an phuong, x4, thi tran so tai biét
theo quy dinh ctia cip c6 thim quyén.

9.2. Chui doanh nghiép, ngudi dimg dau co quan, to chirc ¢6 ngudi nude ngoai
1am viéc, chiu trach nhiém vé viéc tuyén dung nguoi lao dong nudce ngoai 1am viée
phai c6 gidy phép lao dong theo quy dinh.

Dbi voi ngudi nude ngodi lam viée tai thanh phd ma thudc truong hop khong
phai cip gidy phép lao dong, nguoi sir dung lao dong phai 1ap danh sach trich ngang
bao cdo vé S Lao dong - Thuong binh va Xa hdi véi ndi1 dung: ho tén, tudi, quéc
tich, sd ho chiéu, ngay bit dau va ngay két thuc lam viéc, cong vi¢c dam nhén cua
ngudi nudc ngoai, giri kém theo cac gidy td ctia ngudi nudce ngoai, duge quy dinh tai
Nghi dinh s6 34/2008/ND-CP ngay 25 thang 3 nam 2008 ctia Chinh pha quy dinh vé

tuyén dung va quan ly ngudi nude ngoai lam viée tai Viét Nam.

10. Bé nghi Vién Kiém sat nhan dan thanh phd, Toa an nhan dan thanh phé phdi
hop co quan chirc ndng xtr Iy nghi€ém ngudi nude ngoai ¢d hanh vi vi pham phap luat
hinh su trén dia ban thanh phd.

11. Chi thi ndy c6 hiéu luc thi hanh sau 10 ngay, ké tir ngay ky.
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Giam dbc cac s6, nganh, Uy ban nhan dan cac quan, huyén, phuong, xa, thi tran
va céc td chtrc ca nhan co lién quan ¢ trach nhiém t6 churc thuc hién nghiém Chi thi
nay. Trong qua trinh thuc hién néu c6 khé khan, vuéng mic, kip thoi phan anh vé cac
s0, nganh thanh phd theo chitc niang, linh vuc dugce phan cong dé tham muu, bao céo
B9, nganh lién quan va Uy ban nhan dan thanh phé dé xem xét, chi dao./.

TM. UY BAN NHAN DAN
CHU TICH

Lé Hoang Quan



