QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM

Poc lap - Tw do - Hanh phic
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QUOC HOI
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
Khoa XI, ky hop thir 10
(Tir ngay 17 thang 10 dén ngay 29 thang 11 ndam 2006)

LUAT
CONG CHUNG

Can ctr vao Hién phap nudc Cong hoa xi hoi chu nghia Viét Nam nim
1992 da duogc sura doi1, bo sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thang
12 nam 2001 cua Qudc hoi khoa X, ky hop thur 10;

Luat nay quy dinh vé cong ching.

Chuong 1
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé pham vi cong chimg, cong chimg vién, to chic hanh
nghé cong chung, thu tuc cong chirmg va quan ly nha nudc vé cong chung.

Piéu 2. Cong chirng

Cong ching 1a viéc cong chung vién chiing nhan tinh xac thuc, tinh hop
phap ctia hop dong, giao dich khac (sau day goi 1a hop dong, giao dich) bang
van ban ma theo quy dinh cta phap luét phai cong chimg hodc ca nhan, to chirc
tu nguyén yéu cau cong ching.

Diéu 3. Nguyén tic hanh nghé cong chirng

1. Tuan thi Hién phéap va phap luat.

2. Khéch quan, trung thuc.

3. Chiu trach nhiém trudc phap luat vé vin ban cong ching.

4. Tuan theo quy tac dao dirc hanh nghé cong ching.



Diéu 4. Viin bin cong chirng

1. Hop ddng, giao dich bang van ban di dugc cong ching theo quy dinh
cua Luat nay goi la van ban cong ching.

2. Vin ban cong chimg bao gdm cac ndi dung sau day:
a) Hop dong, giao dich;
b) Lo1 chiing cua cong ching vién.

3. Vin ban cong chung c6 hiéu luc ké tir ngdy duoc cong chimg vién ky
va c6 dong dau cua to chirc hanh nghé cong ching.

Diéu 5. Loi chirng ciia cong chirng vién

Loi chimg cia cong ching vién phai ghi 1d thoi gian, dia diém céng
chirng, ho, tén cong ching vién, té€n t6 chirc hanh nghé cong ching; chirmg nhéan
nguoi tham gia hgp dong, giao dich hoan toan tu nguyén, c6 nang lyc hanh vi
dan sy, muc dich, ndi dung ctia hop dong, giao dich khong vi pham phép luit,
khong trai dao dirc x4 hoi, d6i tuong ciia hop dong, giao dich 1a co that, chit ky
trong hop dong, giao dich 1a dung chir ky ctia nguoi tham gia hgp dong, giao
dich; c6 chit ky ctia cong chimng vién va dong dau cua t6 chirc hanh nghé cong
ching.

Diéu 6. Gid tri phdp Iy ciia van ban céng chirng

1. Van ban cong ching c6 hiéu luc thi hanh d6i voi cac bén lién quan;
trong tru’ong h0’p bén cb nghia vu khong thuc hién nghia vu cua minh thi bén kia

c6 quyén yéu cau Toa an giai quyét theo quy dinh cta phap luat, trir trudng hop
cac bén tham gia hop dong, giao dich c6 thoa thuan khac.

2. Vin ban cong chimg c6 gia tri chimg ct; nhimg tinh tiét, sy kién trong
van ban cong chirmng khong phai chirng minh, trtr trerong hop bi Toa an tuyén bo
la vo hiéu.

Diéu 7. Cong chirng vién

Cong chtng vién 1a ngudi co du tiéu chuan theo quy dinh cta Luat nay,

dugc bd nhiém dé hanh nghé cong chiing.
Diéu 8. Ngwoi yéu cau cong chirng

1. Ngudi yéu cau céng chimg 13 ca nhan, t6 chirc Viét Nam hodc ca nhan,
to chirc nudc ngoai.

Nguoi yéu cau cong chimg 13 t6 chuc thi viéc yéu cau cong ching dugc
thyc hién thong qua nguoi dai dién theo phap luat hoac ngudi dai dién theo uy
quyén cua to chire do.

2. Ngudi yéu cau cong ching phai ¢6 nang lyc hanh vi dan sy, xuat trinh
du cac giay to can thiét lién quan dén viéc cong ching va chiu trach nhi€ém vé
tinh chinh xac, tinh hop phap cuia cac giay to do.



Diéu 9. Ngwoi lam chitng

1. Trong truong hop phap luat quy dinh viéc cong chimg phai cdé nguoi
lam chung hodc trong truong hop phép luat khong quy dinh viéc cong ching
phai ¢6 nguoi lam ching nhung nguoi yéu cau cong chung khong doc duoc
hodc khong nghe duoc hodc khong ky va khong diém chi dugce thi phai c6 nguoi
lam chung.

Nguoi 1am ching do ngudi yéu cau cong ching moi, néu ho khong moi
dugc thi cong ching vién chi dinh.

2. Nguoi lam chimg phai c6 du cac diéu kién sau day:

a) Torda 18 tudi trd 1én, co nang lyc hanh vi dan sy dﬁy du;

b) Khong c6 quyén, loi ich hodc nghia vu vé tai san lién quan dén viéc
cong ching.

Dicu 10. Tiéng néi va chiv viét diing trong cong chirng
Tiéng noi va chir viét dung trong cong ching 1a tiéng Viét.
Picu 11. Trdch nhi¢m qudn Iy nha nwéc vé cong chirng

1. Chinh phi théng nhét quan 1y nha nudc vé cong ching.

2. BO Tu phap chiu trach nhiém trudc Chinh phu trong viéc thuc hi¢n
quan 1y nha nudc vé cong chiing va c¢6 cac nhi€ém vy, quyén han sau day:

a) Xay dung va trinh Chinh phi chinh sach phat trién cong chung;

b) Ban hanh hodc trinh co quan nha nudc c¢6 thAm quyén ban hanh vin
ban quy pham phép luat vé cong ching;

¢) Quy dinh chuong trinh khung dao tao nghé cong chimg, quan 1y viéc to
churc, dao tao nghé cong ching; ban hanh quy ché tdp sy hanh nghé cong ching;
ban hanh quy tic dao dirc hanh nghé cong chung; bo nhiém, mién nhiém cong
chung vién; cap thé cong ching vién;

d) Huéng dan nghiép vu cong chimg; tuyén truyén, phd bién phap luat vé
cong chung; kiém tra, thanh tra, xr 1y vi pham, gidi quyét khiéu nai, t6 céo vé
cong ching;

d) Tong két, bao cdo Chinh phu vé cong chimng;

e) Quan Iy va thue hién hop tac quéc té vé cong chimng.

3. Bo Ngoai giao c6 trach nhiém phdi hop véi Bé Tu phép trong viéc
huéng dan, kiém tra, thanh tra viéc thuc hién cong chimg cia co quan dai dién
ngoai giao, co quan lanh sy cia Cong hoa xa hdi chu nghia Viét Nam & nudc
ngoai (sau day goi chung la co quan dai di¢n Viét Nam & nudc ngoai) va to chirc
bdi dudng nghiép vu cong ching cho vién chic lanh sy, vién chic ngoai giao
dugc giao thuc hién cong chung.



4. Bg, co quan ngang bd trong pham vi nhi¢m vy, quyén han cta minh c6
trach nhiém phoi hop voi Bo Tu phép trong viéc thuc hién quan ly nha nudc vé
cong chung.

5. Uy ban nhan dén tinh, thanh phé truc thudc trung wong (sau day goi la
Uy ban nhan dan cap tinh) thuc hién viéc quan ly nha nudc vé cong ching tai
dia phuong va c6 cac nhi¢m vy, quyén han sau day:

a) Thuc hién cac bién phap phat trién t6 chirc hanh nghé cong chung ¢ dia
phuong dé dap tmg nhu cau cong chirng cuia to chirc, ca nhan; tuyén truyén, pho
bién phép luat vé cong ching;

b) Thanh 1ap, giai thé Phong cong ching; quyét dinh, thu hdi quyét dinh
cho phép thanh 1ap Vin phong cong ching; t6 chirc viée cap, thu hdi gidy dang
ky hoat dong cua Van phong cong chung;

¢) Bao dam co sé vat chat va phuong tién lam viéc ban dau cho Phong
cong ching;

d) Kiém tra, thanh tra, xr Iy vi pham va giai quyét khi€u nai, t6 cdo vé
cong ching;

d) Tong hop tinh hinh va théng ké vé cong ching trong dia phuong gui
Bo Tu phap.

Diéu 12. Cdc hanh vi bi nghiém cim
1. Nghiém cdm cong chimg vién thuc hién cac hanh vi sau day:

a) Tiét 16 thong tin vé ndi dung cong chtimg ma minh biét dugc khi hanh
nghé, trir trudong hop dugc ngudi yéu ciu cong chu’ng dong y bang van ban hoac
phap lut c6 quy dinh khéc; st dung théng tin d6 dé xam hai quyén, loi ich hop
phép cua nguoi khac;

b) Sach nhiu, giy kho khin cho ngudi yéu cau cong ching;

¢) Nhan, doi hoi bat ky mot khoan tién, loi ich nao khac tir nguoi yéu cau
cong chiing ngoai phi cong chig, thu lao cong chirng va chi phi khac da dugc
xac dinh, thoa thuan,;

d) Thuc hién cong ching trong truong hop muc dich va ndi dung cta hop
déng, giao dich vi pham phap luét, trai dao duc xa hdi; cong ching lién quan
dén tai san, lgi ich ctia ban than minh hodc ciia nhitng ngudi than thich 1a vo
hodc chong, cha me dé, cha me vo hodc cha me chong, cha me nudi, con d¢, con
nudi, con dau, con ré, dng ba ndi, 6ng ba ngoai, anh chi em rudt ciia minh, cia
vo hoac chéng, chau la con cua con trai, con gai, con nuoi.

2. Nghiém cam ngudi yéu cau coéng chimg cung cap thong tin, tai liéu sai
su that.

3. Nghiém cidm ngudi lam chimg c6 hanh vi gian déi, khong trung thyec.



4. Nghiém cam co quan, t6 chirc, cd nhan c6 hanh vi can trd hoat dong
cong chung.

Chuong 11
CONG CHUNG VIEN

Diéu 13. Tiéu chuan cong chirng vién

1. Cong dan Viét Nam thuong tra tai Viét Nam, trung thanh véi T quéc,
tuan thu Hién phéap va phap luat, c6 pham chat dao duc tot va cd du céc tiéu
chuan sau day thi dugc xem xét, bd nhi€ém lam cong chiing vién:

a) Co bang cir nhan luat;

b) C6 thoi gian cong tac phap luat tir nim nim trd 1én tai cac co quan, to
chuc;

¢) C6 Gidy chimg nhén tot nghiép dao tao nghé cong ching;

d) Pa qua thoi gian tap sy hanh nghé cong ching;

d) C6 stc khoé bao dam hanh nghé cong chung.

2. Thoi gian ddo tao nghé cong chimg va tip su hanh nghé cong ching
dugc tinh vao thot gian cong tac phap luat.

Diéu 14. Pao tao nghé cong ching

1. Nguoi co bﬁlng cu nhan luat dugc dang ky tham dy khoa dao tao nghé
cong ching tai co s¢ dao tao nghé cong ching.

2. Thoi gian ciia khoa dao tao nghé cong chimg 14 sau thang.
Nguoi hoan thanh chuong trinh ddo tao nghé cong ching duge co sé dao
tao nghé cong chung cap Giay chirng nhan tot nghi€p dao tao nghé cong chiing.
3. Bo trudng B Tu phép quy dinh vé chuong trinh khung cta khoa dao
tao nghé cong chung va quy dinh viéc cong nhan dao tao nghé cong ching &
nudc ngoai.
Piéu 15. Ngwoi dwoc mién dao tao nghé cong chirng
1. Pa 1a thim phan, kiém sat vién, diéu tra vién; luat su dd hanh nghé tur
ba nam trd 1€n.
2. Gi4o su, pho gido su chuyén nganh luat, tién sy luat.

3. D3 1a tham tra vién cao cap nganh toa an, kiém tra vién cao cap nganh
kiém sat; chuyén vién cao cip, nghién clru vién cao cép, giang vién cao cip
trong linh vuc phap luit.



Diéu 16. Tdp sw hanh nghé céng chirng

1. Nguoi c6 Gidy ching nhan tot nghiép dao tao nghé cong ching thi
dugc tap su tai mot to chire hanh nghé cong chimg. Thoi gian tip sy hanh nghé
cong chimg 1a mudi hai thang, ké tir ngdy tap sy tai t6 chirc hanh nghé cong
chtng. Ngudi tap sy hanh nghé cong chimg phai dang ky tai S& Tu phap noi co
t6 chtrc hanh nghé cong chirng ma minh tap suy.

2. Nguoi tap su co thé tu lién hé tap su hanh nghé cong ching tai mot to
chtc hanh nghé cong chiing hodc dé nghi S& Tu phap bod tri tip su tai mdt to
chtrc hanh nghé cong chung.

3. Nguoi tap su hanh nghé cong ching duoc thuc hién cac cong viée lién
quan dén cong ching do cong ching vién hudng din phan cong va chiu trach
nhiém trude cong ching vién huéng din vé nhitng cong viéc do; khong duoc ky
van ban cong chung.

Khi hét thoi gian tap su, nguoi tap su hanh nghé céng ching phai bao céo
két qua tap sy bang van ban c6 nhan xét cuia cong ching vién hudng dan vé
nang luc chuyén mon, tu cach dao dirc gui S& Tu phap noi dang ky tap su.

Diéu 17. Ngwoi dwoc mién tdp sw hanh nghé cong chirng

Nguoi duge mién dao tao nghé cong ching quy dinh tai Diéu 15 cua Luat
nay dugc mién tdp sy hanh nghé cong chung.

Dieu 18. Bo nhiém cong chirng vién

1. Nguoi hoan thanh tap sy hanh nghé cong chimg c6 quyén dé nghi Bo
trudng Bo Tu phdp bd nhiém cong chung vién. H6 so dé nghi boé nhi¢m cong
chirng vién g1 S& Tu phap & dia phuong noi dang ky tap su, gom co:

a) Pon d& nghi b6 nhiém cong chimg vién;

b) Béan sao béng cu nhan luat hoac béng thac sy luat;

¢) Gidy td chtirng minh vé thoi gian cong tac phap luat;

d) Ban sao Giay chimg nhan tot nghiép dio tao nghé cong ching;

d) Bao cao ké;t qua tdp su hanh nghé cong chimg c6 nhan xét cua cong
ching vién hudng dan;

e) So yéu Iy lich;

g) Gidy ching nhan stic khoé.

2. Nguoi duge mién dao tao nghé cong chimg, ngudi duge mién tap su
hanh nghé cong chung c6 quyén dé nghi B truéng BO Tu phdp bo nhiém cong
chirng vién. Ho6 so d€ nghi bd nhi€ém cong chirng vién giri B Tu phap, gom co:

a) Pon d& nghi b6 nhiém cong chimg vién;

b) Ban sao bﬁng cu nhan luat hoac béng thac sy luat hodc béng tién sy luat;



¢) Gidy to chung minh 14 nguoi duge mién dao tao nghé cong chimg,
mién tap su hanh nghé cong chimg;

d) Gidy to ching minh vé thoi gian cong tac phap luat;

d) So yéu Iy lich;

e) Gidy chung nhan sirc khoé.

3. Trong thoi han mudi ngay lam viée, ké tir ngay nhan dii ho so dé nghi
bd nhiém cong chig vién quy dinh tai khoan 1 Diéu nay, S& Tu phap phai co
van ban dé nghi boé nhi¢ém cong chung vién kém theo hé so gui Bo truéong Bo Tu
phap; truong hop tir choi phai thong bao bang van ban va néu rd ly do cho ngudi
ndp ho so. Nguoi bi tir choi cd quyeén khiéu nai theo quy dinh cta phép luat.

4. Trong thoi han hai muoi ngay, ké tir ngdy nhan du hd so dé nghi bd
nhiém cong ching vién, Bo truong BO Tu phdp xem xét, quyét dinh bé nhi¢m
cong chig vién; truong hgp tir chdi phai thong bao bang van ban va néu ro ly
do cho S& Tu phap, ngudi ndp ho so. Ngudi bi tir choi cd quyén khi€u nai theo
quy dinh cua phép luat.

Nguoi duoc bo nhiém cong ching vién thi duoc Bo truong B Tu phap
cap thé cong ching vién.

Diéu 19. Nhitng trwong hop khéng dwoc bo nhiém cong chirng vién

1. Ngudi dang bi truy ctru trach nhiém hinh sy; da bi két 4n ma chua duoc
x04 an tich vé t0i pham do vo ¥; d3 bi két an vé toi pham do ¢b ¥.

2. Nguoi dang bi 4p dung bién phép xir Iy hanh chinh khac theo quy dinh
cua phap luat vé xur ly vi pham hanh chinh.

3. Nguoi bi mét hodc bi han ché nang luc hanh vi dan sy.

4. Céan b, cong chire, vién chirc bi budc thoi vige.

5. Nguoi bi thu hoi Ching chi hanh nghé luét su do bi xur 1y ky luat bang
hinh thirc x04 tén khéi danh sach ctia Poan luat su, bi tudc quyén st dung ching
chi hanh nghé luat su.

Diéu 20. Mién nhiém céng chirng vién

1. Cong ching vién dugc mién nhiém theo nguyén vong cua cd nhan hoac
chuyén lam cong viéc khac.

2. Cong chimg vién bi mién nhiém trong cic trudng hop sau day:

a) Khong con du tiéu chuan cong ching vién theo quy dinh tai Diéu 13
cua Luat nay;

b) Bi mét hodc bi han ché nang luc hanh vi dan sy;

c¢) Kiém nhiém cong viéc khéac;



d) Khong hanh nghé cong ching ké tir ngay duoc bo nhiém coéng ching
vién tir hai nam tré 1én hodc khong hanh nghé cong ching lién tuc tir mot nam
tré 1én;

d) Pa bi xir phat hanh chinh dén 1an thir hai trong hoat dong hanh nghé
cong chiing ma con ti€p tuc vi pham hodc bi xtr Iy ky luat bang hinh thurc canh
cao trd Ién dén lan thr hai ma con ti€p tuc vi pham hodac bi ky luat budc thoi
viéc;

e) Bi két toi bﬁng ban an cia Toa an da c6 hiéu luc phép luat.

3. BO truong B Tu phap ty minh hodc theo dé nghi cua S Tu phap ¢ dia
phuong noi cong ching vién dang hanh nghé cong chimg, ctia S& Tu phap noi
dé nghi bo nhiém cong chimg vién trong trudng hop cong chimg vién chua hanh
nghé cong ching quyét dinh mién nhiém cong chtng vién.

Ho so dé nghi mién nhiém cong chung vién trong cac trudng hop quy
dinh tai khodn 1 Diéu nay phai c6 don xin mién nhi¢m ctia cong chiing vién, van
ban dé nghi ciia S& Tu phéap.

Ho so cia S0 Tu phép dé nghi mién nhiém cong chimg vién trong cac
truong hop quy dinh tai khoan 2 Diéu nay phai c6 vin ban dé nghi cua So Tu
phap va céc tai lidu lién quan 1am cin ct cho viéc dé nghi mién nhiém.

4. Trong thdi han mudi ngay lam viée, ké tir ngdy nhan dugc ho so dé
nghi mién nhiém cong ching vién, Bo truong Bo Tu phap xem xét, quyét dinh
mién nhiém cong chimg vién va quyét dinh thu hoi thé cong ching vién.

Diéu 21. Tam dinh chi hanh nghé céng chirng

1. S& Tu phap quyét dinh tam dinh chi hanh nghé cong chimg d6i véi
cong chimg vién thudc mot trong cac truong hop quy dinh tai cac diém a, b, ¢, d
va d khoan 2 Diéu 20 ctia Luét nay hoic cong chimg vién dang bi truy ctru trach
nhiém hinh sy, dang bi &p dung bién phdp xtr Iy hanh chinh khac theo quy dinh
ctia phap luat vé xir Iy vi pham hanh chinh.

2. S& Tu phap quyét dinh huy bo quyét dinh tam dinh chi hanh nghé cong
chirng do1 véi cong chirng vién trong cac truong hop sau day:

a) Khong con thudc cac truong hop quy dinh tai cac diém a, b, ¢ va d
khoan 2 Diéu 20 ctia Luat nay;

b) C6 quyét dinh dinh chi diéu tra, dinh chi vu an hodc khi c6 ban an da c6
hi€u luc cia Toa an tuyén khong cé t0i;

c) Khong con bi ap dung bién phap xtr Iy hanh chinh khéc theo quy dinh
cua phéap luat vé xur ly vi pham hanh chinh.

3. Quyét dinh tam dinh chi va quyét dinh huy bo quyét dinh tam dinh chi
hanh nghé cong chung phai dugc gt cho cong chimg vién, t6 chitc hanh nghé



cong chuing noi cong ching vién lam vi¢c, Uy ban nhan dan cap tinh va B6 Tu
phap.
Dieu 22. Quyén va nghia vu ciua cong chirng vién
1. Cong chung vién c6 cac quyén sau day:

a) Puoc lya chon noi dé hanh nghé cong chtng, trir cong chimg vién cua
Phong cong chung;

b) Dé nghi c4 nhén, co quan, to chirc c6 lién quan cung cap thong tin, tai
li¢u dé€ thuc hién viéc cong chung;

¢) Cac quyén khac quy dinh tai Luét nay.

2. Cong chung vién c6 cac nghia vu sau day:

a) Tuan thi nguyén tic hanh nghé céng chung;

b) Ton trong va bao vé quyén, loi ich hop phap ctia ngudi yéu cau cong
ching;

¢) Gitr bi mat vé ndi dung cong chimg, trir truong hop duoc ngudi yéu cau
cong chung dong y bang van ban hodc phap luat c6 quy dinh khéc;

d) Hanh nghé tai mot to chire hanh nghé cong chimg.

Chwong II1
TO CHUC HANH NGHE CONG CHUNG

Diéu 23. Hinh thirc té chivc hanh nghé cong chirng
1. Phong cong ching.
2. Van phong cong ching.
Diéu 24. Phong cong chirng
1. Phong cong chimg do Uy ban nhan dan cip tinh quyét dinh thanh lap.
’ 2. Phong cong chimg 1a don vi su nghi¢p thudoc S& Tu phap, c6 tru s, con
dau va tai khoan riéng.
Nguoi dai dién theo phap ludt cua Phong cong ching 1a Trudng phong.

Truong Phong cong chimg phai la cong ching vién va do Chu tich Uy ban nhén
dan cap tinh bé nhiém, mién nhiém, cach chirc.

Chinh pha quy dinh ché d6 tai chinh, con du ctia Phong cong chimg.

3. Tén goi cua Phong cong chimg bao gdm sb thir ty thanh 1ap va tén cua
tinh, thanh pho truc thudc trung wvong noi Phong cong chung dugc thanh lap.



Diéu 25. Thanh Igp Phong cong chirng

1. Can clr vao nhu ciu cong ching tai dia phuong, S Tu phap xay dung
Pé an thanh lap Phong cong chu.’ng trinh Uy ban nhan dan cap tinh xem xét,
quyét dinh. D¢ an néu rd vé sy can thiét thanh lap, du kién vé t6 chuc, tén goi,
nhan su, dia diém dit tru s&, cac diéu kién vat chit va ké hoach trién khai thuc
hién.

2. Trong thoi han ba muoi ngay, ké tir ngdy c¢6 quyét dinh thanh 14p Phong
cong ching, S& Tu phép phai ding bao trung wong hoac bao dia phuong noi
quyét dinh thanh 1ap trong ba s6 lién tiép vé cac ndi dung sau day:

a) Tén goi, dia chi tru s¢ cia Phong cong chung;

b) Sé, ngay, thang, nam quyét dinh thanh 1ap va ngay bt dau hoat dong
cua Phong cong ching.

3. Trong trudng hop Uy ban nhan dan cip tinh quyét dinh thay dbi tén goi
hodc tru s& cuia Phong cong chung thi S& Tu phap phai ding bao nhirng nodi
dung thay d61 do theo quy dinh tai khoan 2 Diéu nay.

Diéu 26. Vin phong cong chirng
1. Van phong cong chimg do cong chiing vién thanh lap.

Vin phong cong chimg do mot cong chimg vién thanh 1ap duogc td chirc
va hoat dong theo loai hinh doanh nghiép tu nhan. Van phong cong chung do
hai cong chung vién trd 1én thanh 1ap duoc t6 chtrc va hoat dong theo loai hinh
cong ty hop danh.

Nguoi dai dién theo phéap ludt cua Van phong cong ching 1a Truéng Van
phong. Trudéng Van phong cong chig phai 1a cong chirng vién.

2. Van phong cong chiing c6 try s¢, con diu va tai khoan riéng, hoat dong
theo nguyén tic tu chil vé tai chinh bang ngudn thu tir kinh phi déng goép cua
cong chimg vién, phi cong chimg, thu lao céng ching va cac ngudn thu hop
phap khéc.

Chinh pht quy dinh con ddu ctia Vin phong cong chimg.

3. Tén goi cia Van phong cong ching do cong ching vién lga chon
nhung phai bao gdm cum tir “Vian phong coéng chimg”, khong duogc tring hoidc
giy nham lan vdi tén cua t6 chirc hanh nghé cong chimg khac, khong duoc sir
dung tur ngtt, ky hi€u vi pham truyén théng lich str, van ho4, dao dtc va thuin
phong m¥ tuc cua dan tdc.

Diéu 27. Thanh Igp va ding ky hoat dpng Vin phong cong chirng

1. Cong chimg vién thanh 1ap Vin phong cong chimg phai c¢6 hd so dé
nghi thanh 1ap Vin phong cong chimg giri Uy ban nhan dan cap tinh, hd so
gom co:



a) Pon d& nghi thanh lap Vian phong cong ching;

b) Pé an thanh 1ap Van phong cong chimg néu rd su can thiét thanh lap,
du kién vé td chire, tén goi, nhan sy, dia diém dit tru so, cac didu kién vat chat
va ké hoach trién khai thuc hién;

¢) Ban sao quyét dinh bo nhiém cong chtng vién.

2. Trong thoi han hai muoi ngdy, ké tir ngay nhan du hd so dé nghi thanh
lap Vin phong cong ching, Uy ban nhan dan cip tinh xem xét, quyét dinh cho
phép thanh 1ap Vian phong cong ching. Trong trudng hop tir chdi phai thong bao
bang vin ban va néu rd 1y do. Nguoi bi tir chdi ¢ quyén khiéu nai theo quy dinh
ctua phép luat.

3. Trong thoi han chin muoi ngay, ké tir ngay nhan dugc quyét dinh cho
phép thanh lap, Van phong cong chig phai dang ky hoat dong tai S& Tu phap
cua dia phuong cho phép thanh 1ap. Khi dang ky hoat dong phai c6 don dang ky
hoat dong, gidy to chimg minh vé tru s& & dia phuong noi quyét dinh cho phép
thanh 1ap.

Trong thoi han muoi ngdy 1am viéc, ké tir ngay nhan dugc cac gidy to
dang ky hoat dong, S& Tu phap cip gidy dang ky hoat dong cua Vin phong cong
chtng; truong hop tir chdi phai thong bao bang van ban va néu rd 1y do. Ngudi
bi tir chdi co quyén khiéu nai theo quy dinh cua phap luat.

Vin phong cong chimg dugc hoat dong ké tir ngay S Tu phap cap gidy
dang ky hoat dong.

4. Trong thoi han sau thang, ké tir ngay duoc cp gidy ding ky hoat dong,
néu Vin phong cong chimg khong hoat dong hodc trong truong hop Vian phong
cong chimg khong hoat dong lién tuc tir ba thang tro 1én thi S¢ Tu phap thu hoi
gidy dang ky hoat dong.

5. Trong thoi han chin muoi ngay, ké tir ngdy nhan duoc quyét dinh cho
phép thanh 13p, Van phong cong chung khong dang ky hoat dong hoac trong
truong hop Vin phong cong ching bi thu hoi gidy dang ky hoat dong, Uy ban
nhan déan cap tinh thu hdi quyét dinh cho phép thanh 1ap Vin phong cong chimg.

Diéu 28. Thay déi ngi dung ding ky hoat dong ciia Viin phong cong chirng

Khi thay d6i tru s&, tén goi hodc danh sach cong ching vién, Vin phong
cong chimg phai c6 thong bao ngay bang vin ban cho S¢ Tu phap noi ding ky
hoat dong.

Trong truong hop thay d6i tru s& hodc tén goi, Vin phong cong ching
duogc cép lai gidy ding ky hoat dong.



Diéu 29. Cung cdp théng tin vé ndi dung ding ky hoat dong ciia Vin
phong cong chirng
Trong thoi han mudi ngdy 1am viée, ké tir ngay cip gidy dang ky hoat
dong hodc cip lai gidy ding ky hoat dong do thay ddi tru so, tén goi ciia Vin
phong cong ching, So Tu phap phai thong bao bang van ban cho co quan thué,
co quan théng ké, co quan Cong an cap tinh, Uy ban nhan dan huyén, quan, thi
x3, thanh phé thudc tinh, Uy ban nhan dan x3, phuong, thi trin noi Vin phong
cong ching dat tru so.

Diéu 30. Ping bdo néi dung ding ky hoat dong ciia Vin phong cong chirng

1. Trong thoi han ba muoi ngdy, ké tir ngay dugc cip gidy ding ky hoat
dong, Van phong cong chirng phai ding bao trung wong hodc bao dia phuong
noi dang ky hoat dong trong ba sd lién tiép vé nhitng ndi dung sau day:

a) Tén goi, dia chi tru s& ciia Van phong cong ching;

b) Ho, tén, ) quyét dinh bd nhiém cong chung vién cuia cong chimg vién
hanh nghé trong Vin phong cong chimg;

c) SO, ngay, thang, nam cap gidy dang ky hoat dong, noi ding ky hoat
dong va ngay bat dau hoat dong.

2. Trong trudng hop dugc cip lai gidy ding ky hoat dong do thay d6i tru
sO, tén goi, Van phong cong chimg phai ding bao nhimg ndi dung gidy ding ky
hoat dong dugc cap lai theo quy dinh tai khoan 1 Diéu nay.

Diéu 31. Quyén ciia té chirc hanh nghé cong chirng
1. Thué nhan vién lam viéc cho t6 chitrc hanh nghé cong chimg.
2. Thu phi cong chig, thu lao cong ching, chi phi khac.
3. Cac quyén khéc theo quy dinh cua Luit ndy va cac quy dinh khac cua
phép luat co6 lién quan.
Diéu 32. Nghia vu ciia té chirc hanh nghé céng chirng
1. Niém yét lich 1am viéc, thu tuc céng chung, phi cong chimg, thu lao
cong chimg, ndi quy tiép ngudi yéu cu cong chimg tai tru s cta to chirc hanh
nghé cong chimg.
2. Thyc hién ché do lam viéc theo ngay, gio lam vi¢c cia co quan hanh
chinh nha nuéc.
3. Chép hanh céc quy dinh cta phap luit vé lao dong, thué, tai chinh,
théng ké.
4. Chap hanh cac yéu ciu cta co quan nha nudc c¢d thAm quyén vé viéc
béo cdo, kiém tra, thanh tra.



5. Boi thuong thiét hai do 16i ma cong chimg vién cua to chic hanh nghé
cong ching gy ra cho ngudi yéu cau cong chimg.

6. Luu trit ho so cong chung.

7. Van phong cong chung c6 nghia vu mua bao hi€m trach nhi€ém nghé
nghiép cho cong chirng vién cia td chirc minh.

8. Cac nghia vy khéc theo quy dinh ctia Ludt nay va cac quy dinh khac
cta phap luat cé lién quan.

Diéu 33. Gidi thé Phong cong chirng

1. Trong trudng hop khong can thiét duy tri Phong cong chimg thi S& Tu
phap 1ap dé an giai thé Phong cong chimg, bao ciao Uy ban nhan dan cip tinh
xem xét, quyét dinh.

Phong cong chimg chi duoc giai thé sau khi thanh todn xong cac khoan
ng, 1am xong tha tuc chdm dat hop dong lao dong dd ky véi ngudi lao dong,
thue hién xong cac yéu cau cong chimg di tiép nhan.

2. Trong thdi han muoi 1am ngay, ké tir ngdy Uy ban nhan dan cip tinh ra
quyét dinh giai thé Phong coéng chtng, S& Tu phap phai ding bao trung wong
hoic bao dia phuong trong hai sd lién tiép vé viéc giai thé Phong cong chung.

Diéu 34. Chim dirt hoat dpng Viin phong cong chirng

1. Vian phong cong ching chdm dit hoat dong trong cac trudng hop sau day:

a) Tu chdm dut hoat dong;

b) Bi thu hdi gidy dang ky hoat dong do Vin phong cong chimg vi pham
phép luat hodc khong con cong ching vién do bi mién nhiém.

2. Trong trudng hop chdm dut hoat dong theo quy dinh tai diém a khoan 1
Diéu nay thi chdm nhét 13 ba muoi ngay trude thoi diém du kién chdm dat hoat
dong, Vin phong cong chung phai co bao cao bang vin ban giri S& Tu phap noi
dang ky hoat dong.

Vién phong cong chimg c6 nghia vu thanh toan cac khoan ng, lam thu tuc
cham dut hop dong lao dong da ky voi nguoi lao dong, thuc hién cac yéu cau
cong chimg da tiép nhan va ding béo trung wong hoic bao dia phuong trong hai
s lién tiép vé thoi diém dy kién chdm dut hoat dong.

S& Tu phap c6 trach nhiém thong bao bang van ban vé viéc chim dat hoat
dong Vin phong cong ching véi Cac co quan quy dinh tai Diéu 29 cua Luat nay.

3. Trong trudng hop Vin phong cong chimg chidm dat hoat dong theo quy
dinh tai diém b khoan 1 Diéu nay thi trong thoi han bay ngay lam viéc, ké tir



ngay thu hoi gidy dang ky hoat dong, Sé Tu phéap c6 trach nhiém thong bao
bang van ban vdi cac co quan quy dinh tai Pidu 29 cta Luét nay.

Van phong cong ching c¢6 nghia vy thanh toan cac khoan ng, lam thu tuc
cham dut hop ddng lao dong da ky véi ngudi lao dong; dbi voi yéu cau cong
chting di tiép nhan ma chwa cong ching thi phai tra lai hd so yéu cau cong
chtng cho nguoi yéu cau cong ching va ding bao trung wong hoic bao dia
phuong trong hai s6 lién tiép vé viéc cham dirt hoat dong.

Chuwong IV

THU TUC CONG CHUNG HQP PONG, GIAO DICH
Muc 1
THU TUC CHUNG VE CONG CHUNG HQP PONG, GIAO DICH

Diéu 35. Cong chirng hop dong, giao dich di dwoc soan théio sin

1. Nguoi yéu cau cong chirng ndp mot bd ho so yéu cau cong chirng, gom
cac gidy to sau day:

a) Phiéu yéu cau cong ching hop ddng, giao dich theo mau;
b) Du thdo hop déng, giao dich;
¢) Ban sao gidy to tuy than;

d) Ban sao gidy ching nhan quyén s¢ hitu, quyén st dung hodc ban sao
gidy to thay thé duoc phap luat quy dinh dbi véi tai san ma phap luat quy dinh
phai dang ky quyén sé hitu, quyén st dung, trong trudng hop hop dong, giao
dich lién quan dén tai san do;

d) Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phap
luat quy dinh phai co.

2. Ban sao quy dinh tai khoan 1 Piéu nay 1a ban chup, ban in, ban danh
may hodc ban danh may vi tinh nhung phai ¢6 nd1 dung day du, chinh xac nhu
ban chinh va khong phai c6 chung thuc.

Khi ndp ban sao thi ngudi yéu cau cong chimg phai xuét trinh ban chinh
de doi chicu.

3. Cong chung vién tiép nhan ho so va kiém tra gidy to trong hd so yéu
cau cong ching. Truong hop ho so y€u cau cong chung day du, phu hop véi quy
dinh cua phap luat thi thu 1y, ghi vao s6 cong chung.

4. Trong trudng hop ¢6 cin ¢ cho rang trong hd so yéu cau cong ching
c6 van dé chua 13, viéc giao két hop ddng, giao dich c6 ddu hiéu bi de doa,
cudng ¢p, co sy nghi ngd vé nang lyc hanh vi dan sy cua nguoi yéu cau cong
ching hodc c6 su nghi ngo d6i tuong cua hop dong, giao dich 1a khong co that
thi cong chtng vién dé nghi nguoi yéu cau cong chung 1am rd hoic theo dé nghi



cua nguoi yéu cau cong ching, cong ching vién tién hanh xac minh hoac yéu
cau giam dinh; truong hop khong lam roé duoc thi c6 quyén tir chdi cong chung.

5. Cong chimg vién kiém tra dy thao hop dong, giao dich; néu trong du thao
hop déng, giao dich co diéu khoan vi pham phap luéat, trai dao diac xa hdi, dbi
tuong cua hop dong, giao dich khong phu hop voi thuce té thi cong chimg vién phai
chi rd cho ngudi yéu cau cong chimg dé sira chita. Truong hop ngudi yéu ciu cong
chimg khong sira chita thi cong ching vién ¢ quyén tir chdi cong ching.

6. Ngu’(‘yi yéu cau cong chung tu doc lai dy thao hop ddng, giao dich hoic
cong ching vién doc cho ngudi yéu cau cong ching nghe. Truong hO’p nguoi
yéu cau coéng chimg dong y toan bd ndi dung trong dy thao hop dong, giao dich
thi ky vao timg trang ctia hop dong, giao dich. Cong chimg vién ghi 15i chimg;
ky vao ting trang ctia hop dong, giao dich.

Diéu 36. Cong chirng hop dong, giao dich do cong chwrng vién soan thdo
theo dé nghi ciia nguwoi yéu ciu coéng chirng

1. Nguoi yéu cau‘cong chtng nép mot bd hd so theo quy dinh tai cac diém
a, ¢, d va d khoan 1 Diéu 35 cua Luat nay va néu ndi dung, y dinh giao két hop
dong, giao dich.

‘ 2. Cong chung vién thuc hién cac viéc quy dinh tai cac khoan 2, 3 va 4
bicu 35 cia Luat nay.

Truong hop ndi dung, y dinh giao két hop dong, giao dich 1a xé4c thuc,
khong vi pham phap luat, khong trai dao dirc xa hoi thi cong chimg vién soan
thao hop dong, giao dich.

3. Nguoi yéu cau cong ching tu doc du thao hop déng, giao dich hoic
cong chimg vién doc cho nguoi yéu cau cong ching nghe. Truong hop nguoi
yéu cau cong chimg dong y toan bd nodi dung trong du thao hop dong, giao dich

thi ky vao tung trang cua hgp dong, giao dich. Cong chung vién ghi 10i ching;
ky vao tung trang cua hop dong, giao dich.
Dicu 37. Thim quyén cong chieng hop dong, giao dich vé bit dpng sin
1. Cong chimg vién cia t6 chirc hanh nghé cong chimg c6 tham quyén
cong ching cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh
pho truc thudc trung uwong noi t6 chirc hanh nghé cong ching dit try so, trur
truong hop quy dinh tai khodn 2 Diéu nay.
2. Cong ching vién cua cac t6 chic hanh nghé cong chimg c6 thim
quyén cong chuing di chlic, van ban tir cho1 nhén di san 1a bat dong san.
Diéu 38. Thoi han cong chirng
1. Thoi han cong chimg duoc xac dinh ké tir ngay t6 chtic hanh nghé cong
chirng nhan du ho so yéu cau cong chung dén ngay tra két qua cong chimg. Thot
gian xac minh, gidm dinh khong tinh vao thoi han cong chung.



2. Thoi han cong chimg khong qua hai ngdy 1am viée; d6i véi hop dong,
giao dich y€u cau cong ching phuc tap thi thoi han cong ching c6 thé kéo dai
hon nhung khong qua mudi ngay lam viéc.

Diéu 39. Pia diém cong chirng

1. Viéc cong ching phai dugc thuc hi¢n tai tru sé cua t6 chirc hanh nghé
cong chung, trir cac truong hop quy dinh tai khoan 2 Diéu nay.

2. Viéc cong ching co thé duge thuc hién ngoai try s cua td chirc hanh
nghé cong chimg trong trudng hop ngudi yéu cu cong ching 13 ngudi gia yéu
khong thé di lai duoc, nguoi dang bi tam gitr, tam giam, dang thi hanh an phat tu
hodc ¢6 1y do chinh dang khac khong thé dén tru s cua to chirc hanh nghé cong
ching.

Dicu 40. ChiF viét trong vin ban cong chirng

1. Chir viét trong vin ban cong chimg phai rd rang, dé doc, khéng duoc
viét tat hodc viét bang ky hiéu, khong dugc viét xen dong, viét dé dong, khong
duogc tay xo4, khong dugc dé tréng, trir trudng hop phéap lut o quy dinh khac.

2. Thoi diém cong ching phai duoc ghi ca ngay, thang, nim; ¢ thé ghi
gid, phit néu ngudi yéu cau cong ching dé nghi hodc cong ching vién thay can
thiét. Cac con sb phai dugc ghi ca bang sb va chi, trir trudng hop phép luit co
quy dinh khéc.

Dicu 41. Ky, diém chi trong vin bin cong chirng

1. Nguoi yéu cau cong ching, nguoi lam ching phai ky vao van ban cong
ching trudc mat cong ching vién.

Trong trudng hop ngudi co thAm quyén giao két hop doéng cta t chic tin
dung, doanh nghiép khac da dang ky chir ky mau tai to chic hanh nghé cong
chtng thi nguoi d6 c6 thé ky trudc vao hop dong; cong chimg vién phai dbi
chiéu chir ky cua ho trong hop dong véi chir ky mau trude khi thuc hién viéc
cong chung.

2. Viéc diém chi duoc thay thé viéc ky trong van ban cong ching trong
cac trudng hop nguoi yéu cau cong chimg, ngudi lam ching khong ky duoc do
khuyét tat hodc khong biét ky. Khi diém chi, ngudi yéu cau cong chimg, ngudi
lam chung sir dung ngoén tro phai; néu khong diém chi dugc bang ngén tré phai
thi diém chi bang ngén tro trai; truong hop khong thé diém chi bang hai ngén tro
d6 thi diém chi bang ngoén khac va phai ghi rd viéc diém chi d6 bang ngon nao,
cta ban tay nao.

3. Viéc diém chi ciling c6 thé thuc hién dong thoi véi viée ky trong cac
truong hop sau day:



a) Cong chung di chtc;
b) Theo dé nghi cta nguoi yéu cau cong ching;

¢) Cong chung vién thiy can thiét dé bao vé quyén loi cho ngudi yéu cau
cong chung.

Diéu 42. Viéc ghi trang, to trong vin bédn cong chirng

Vian ban cong ching c6 tur hai trang tr¢ 1€n thi tirng trang phai dugc danh
sO thir tu. Van ban cong chung c6 tur hai to tré 1€n phai dugc dong dau giap lai
gifra cac to.

Diéu 43. Sira 16i kj thudt trong vin bin cong chirng

1. Ldi k¥ thuat 1a 18i do sai sot trong khi ghi chép, danh may, in 4n trong
vin ban cong ching ma viéc stra 16i d6 khong 1am anh hudng dén quyén va
nghia vu ctia nguoi tham gia hop dong, giao dich.

2. Ngudi thyc hién viée sira 16i k¥ thuat vin ban cong chung phai 1a cong
chtng vién cia t6 chirc hanh nghé cong ching da thyuc hién viéc cong chimg do.
Trudng hop t6 chirc hanh nghé cong chimg da thyc hién viéc cong ching cham
dut hoat dong hodc giai thé thi cong ching vién thudc t6 chirc hanh nghé cong
chtmg dang luu trir ho so cong chimg thue hién viée stra 161 k¥ thuat.

3. Khi stra 16i k¥ thuat vin ban cong ching, cong chung vién c6 trach
nhiém ddi chiéu ting 161 can sira véi cac gidy to trong hd so cong ching, gach
chan chd can stra, sau do ghi chir, d4u hodc con s6 di duoc stra vao bén 1é kém
theo chir ky cia minh va déng dau cta to chirc hanh nghé cong chimg. Cong
chimg vién co trach nhiém thong bao viéc stra 16i k§ thuat d6 cho nguoi tham
gia hop dong, giao dich.

Dicu 44. Cong chirng vigc siva doi, b sung, huy bé hop déng, giao dich

1. Viéc stra d6i, bo sung, huy bo hop dong, giao dich d dugc coéng chimg
chi duoc thuc hién khi c6 su thoa thuan, cam két béng van ban cta tat ca nhirng
nguoi da tham gia hop dong, giao dich d6 va phai duoc cong ching.

2. Nguoi thuc hién viéc cong chiing sua doi, bd sung, huy bo hop déng,
giao dich phai 14 cong chung vién cua to chitc hanh nghé cong chimg da thyc
hién viéc cong ching d6. Trudng hop to chic hanh nghé céng ching da thuc
hién viéc cong chiung chidm dut hoat dong hodc giai thé thi cong ching vién
thudc t6 chic hanh nghé cong chimg dang luu trir ho so cong ching thuc hién
viéc stra d6i, bd sung, huy bo hop dong, giao dich.

3. Cong chung viéc stra doi, bd sung, huy bo hop dong, giao dich duogc
thuc hién theo thu tuc cong chimg hop dong, giao dich quy dinh tai Chuong IV
cua Luat nay.



Diéu 45. Ngwoi dwoc dé nghi Toa dn tuyén bo vin bin cong chirng vé hiéu

Cong chimg vién, ngudi yéu cau cong chimg, nguoi lam ching, ngudi cd
quyén, loi ich lién quan, co quan nha nudc c6 thim quyén co quyén dé nghi Toa
an tuyén bd vin ban cong chimg vo hiéu khi ¢6 cin ctr cho rang viéc cong ching
c6 Vi pham phap luat.

Muc 2

THU TUC CONG CHUNG HQP PONG THE CHAP BAT PONG SAN,

DI CHUC, VAN BAN THOA THUAN PHAN CHIA DI SAN, VAN BAN

KHAI NHAN DI SAN, VAN BAN TU CHOI NHAN DI SAN VA NHAN
LUU GIU DI CHUC

Dicu 46. Pham vi dp dung

Tha tuc cong chung hop déng thé chap bat dong san, di chic, vin ban
thod thuan phan chia di san, van ban khai nhan di san, van ban tir chdi nhan di
san duoc ap dung theo quy dinh tai Muc nay, déng thoi theo cac quy dinh khac
cua Muc 1 Chuong nay ma khong trai voi quy dinh cua Muc nay.

Diéu 47. Cong chirng hop dong thé chip bt dong sin

1. Cong chimg vién cua t6 chirc hanh nghé cong chung thuc hién cong
chtng hop dong thé chap bat dong san trong pham vi tinh, thanh phd truc thudc
trung uong noi c6 bat dong san, trir truong hop quy dinh tai khoan 2 Piéu nay.

2. Nhiéu bat dong san thudc cac tinh, thanh phd truc thudc trung wong
khac nhau cung duogc thé chép dé bao dam thuc hién mot nghia vu thi viéc cong
chtng hop ddng thé chip d6 do cong chimg vién cua té chic hanh nghé cong
chting c6 tru so dit tai tinh, thanh phd truc thudc trung wong noi c6 mot trong sd
bat dong san thuc hién.

3. Mot bat dong san da duogc thé chép dé bao dam thyuc hién mot nghia vu
va hop ddng thé chip di dugc cong ching ma sau dé duoc tiép tuc thé chip dé
bao dam cho mot nghia vu khac trong pham vi phap luat cho phép thi cac hop
déng thé chép tiép theo phai do cong chung vién di cong chu:ng hop dong thé
chép 1an dau thyc hién cong chung. Truong hop cong chung vién cong ching
hop dong thé chip 1an dau chuyén sang t6 chirc hanh nghé cong chimg khéc,
khong con hanh nghé cong chung hodc khong thé thuc hién viéc cong chung thi
cong ching vién thuge t6 chirc hanh nghé cong chung dang luu trit hop dong thé
chép cong chimg hop dong do.

Diéu 48. Cong chirng di chiic
1. Nguoi 1ap di chiic phai ty minh yéu cau cong chung di chuc; khong uy
quyén cho ngudi khac yéu cau cong chimg di chic.

2. Truong hop cong chung vién nghi ngd ngudi 1ap di chic bi bénh tam
than hodc méc bénh khac ma khong thé nhan thire va lam chi dugc hanh vi cua



minh hodc cé can ctr cho rang viéc 1ap di chiic c6 dau hi¢u bi lra doi, de doa
hodc cudng ép thi cong chung vién tir choi cong chiing di chuc d6 hodc theo dé
nghi ctia nguoi 1ap di chiic tién hanh xac minh hodc yéu cau gidm dinh.

Trong trudng hop tinh mang nguoi 1ap di chuc bi de doa thi ngudi yéu cau
cong chimg khong phai xuat trinh day du gidy to quy dinh tai khoan 1 Diéu 35
cua Luat nay nhung phai ghi 16 trong van ban cong chung.

3. Di chuc da dugc cong chimg nhung sau d6 ngudi 1ap di chiic mudn stra
d6i, bo sung, thay thé, huy bé mot phan hodc toan bd di chuc thi co thé yéu cau
bat ky cong chimg vién nao cong chimg viéc sira doi, bo sung, thay thé hodc huy
b6 d6. Trong trudng hop di chuc trude d6 dang dugc luu gitr tai mot t6 chirc
hanh nghé cong chimg thi ngudi 1ap di chiic phai thong béo cho to chitrc hanh
nghé cong ching d6 biét viéc sira doi, bo sung, thay thé, hily bo di chic.

Diéu 49. Cong chirng vin ban thod thudn phén chia di sin

1. Nhitng ngudi thira ké theo phap luat hodc theo di chtic ma trong di chiic
khong xac dinh rd phan di san duoc hudng cua timg ngudi thi ho ¢6 quyén yéu
cdu cong chimg vin ban thoa thuan phan chia di san.

Trong van ban thoa thuan phan chia di san, nguoi dugec hudng di san co
thé ting cho toan bo hoic modt phan quyén huong di san cua minh cho ngudi
thira ké khac.

2. Trong truong hop di san 1a quyén st dung dat hodc tai san phap luat
quy dinh phai ding ky quyén s¢ hitu thi nguoi yéu cau cong ching phai xuat
trinh gidy to dé ching minh quyén st dung dit, quyén so hitu tai san ciia ngudi
dé lai di san do.

Trong trudng hop thira ké theo phap luat, ngudi yéu cau cong ching con
phai xuét trinh gidy to chimg minh quan hé giita nguoi dé lai di san va ngudi
dugc hudng di san theo quy dinh ctia phéap ludt vé thira ké.

Trong truong hop thira ké theo di chic, ngudi yéu cau cong chimg con
phai xuét trinh di chic.

3. Cong chimg vién phai kiém tra dé xac dinh ngudi dé lai di san dung 1a
ngudi co quyén sur dung dat, quyén s& hitu tai san va nhitng nguoi yéu cau cong
ching ding 1 nguoi dugc hudng di san; néu thiy chua rd hodc co cin ctr cho
rang viéc dé lai di san va hudng di san 1a khong dung phéap luat thi tir chdi yéu
cau cong chimg hodc theo dé nghi ciia nguoi yéu cau cong chimg, cong chimg
vién tién hanh xac minh.

4. Van ban thoa thuan phan chia di san da dugc cong ching la mot trong
cac can ctr dé co quan nha nudc c6 tham quyén dang ky viéc chuyén quyén sir
dung dét, quyén s hiru tai san cho nguoi duoc huong di san.



Diéu 50. Cong chirng vin ban khai nhén di sin

1. Nguoi duy nhat duge hudng di san theo phap luat hodc nhitng ngudi
cung dugc huong di san theo phdp luat nhung thoa thuan khong phan chia di san
dé co quyen yéu cau cong chiing van ban khai nhan di san.

2. Viéc cong chung van ban khai nhan di san dugc thuc hién theo quy
dinh tai cac khoan 2, 3 va 4 Diéu 49 ctua Luat nay.

Piéu 51. Cong chirng vin bén tir chéi nhan di sin

Nguoi thtra ké cé thé yéu cau cong chimg van ban tir choi nhan di san.
Khi y€u cau cong chimg van ban tir choi nhan di san, ngudi yéu cau cong ching
phai xuat trinh giay to tuy than.

Diéu 52. Nhdn luu giit di chiic

1. Nguoi lap di chiic ¢6 thé yéu cau to chirc hanh nghé cong ching nhan
luu gitr di chic cua minh. Khi nhan luu gitt di chuc, cong ching vién phai niém
phong ban di chiic trudc mit ngudi 1ap di chiic, ghi gidy nhan luu giir va giao
cho nguoi 1ap di chic.

2. Béi véi di chuc dd duoc t6 chie hanh nghé cong chimg nhan luu giir
nhung sau d6 giai thé hodc chdm dit hoat dong thi trude khi giai thé hodc cham
dut hoat dong, to chirc hanh nghé cong chimg phai thoa thuan véi nguoi 1ap di
chuc vé viée chuyén cho t6 chirc hanh nghé cong chung khéac luu giir di chic.
Truong hop khong thoa thuan dugc thi phai trd lai di chuc va phi luu gitt di chac
cho nguoi 1ap di chic.

3. Viéc cong bd di chiic luu giir tai to chirc hanh nghé cong chimg duoc
thue hién theo quy dinh cua phap luat vé dén sy.

Chuong \V
LUU TRU HO SO CONG CHUNG
Diéu 53. Ho so cong chirng

1. Ho so cong chimg bao gdm phiéu yéu cau cong ching hop dong, giao
dich, ban chinh van ban cong ching, ban sao cac glay td ma ngudi yéu cau cong
chtng da ndp, cac gidy to xac minh, giam dinh va gidy to lién quan khéc.

2. Hb so cong chimg phai dugce danh sb theo thir tir thoi gian phu hop véi
viéc ghi trong s6 cong ching.

Diéu 54. Ché dé lwu triv hé so cong chirng

1. T6 chic hanh nghé cong chimg phai bao quan chit ché, thuc hién bién
phap an toan doi1 voi ho so cong ching.

2. Ban chinh van ban cong chimg phai duoc luu trit trong thoi han it nhat
la hai muoi nam; cac gidy to khac trong hd so cong ching phai dugc luu triv
trong thot han it nhat 1 ndm ndm.



3. Trong trudng hop co quan nha nude cd tham quyén yéu ciu bang vin
ban vé viéc cung cip hd so cong chimg phuc vu cho viéc giam sat, kiém tra,
thanh tra, diéu tra, truy t6, xét xu, thi hanh 4n lién quan dén viéc di cong ching
thi t6 chirc hanh nghé cong ching co trach nhiém cung cip ban sao vin ban
cong ching va cac gidy to khac co lién quan. Viéc dbi chiéu ban sao vin ban
cong chimg vai ban chinh chi dugc thuc hién tai té chirc hanh nghé cong chimg
noi dang luu trit hd so céng ching.

4. Trong truong hop Phong cong chimg bi giai thé thi hd so cong chung
phai duoc chuyén cho mot Phong cong ching khac hodc mot Van phong cong
chung do S& Tu phap chi dinh.

Trong truong hop Vin phong cong ching chidm dut hoat dong thi Vin
phong cong chimg d6 phai thoa thuan véi mot Vian phong cong ching khac vé
viéc tiép nhan hd so cong ching; néu khong thoa thuin dugc thi bao cio S¢ Tu
phap chi dinh mdt Phong cong chiing hoac mot Van phong cong chimg khac
tiép nhan ho so cong ching.

Diéu 55. Cdp bdn sao vin bin cong chirng

1. Viéc cip ban sao van ban cong chimg dugc thuc hién trong cic truong
hop sau day:

a) Theo yéu cdu cua co quan c6 thAm quyén trong cac truong hop dugc
quy dinh tai khoan 3 Piéu 54 cta Luat nay;

b) Theo yéu cdu cua cic bén tham gia hop dong, giao dich va ngudi c6
quyén, nghia vu lién quan dén hop dong, giao dich di dugc cong ching.

2. Viéc cap ban sao vin ban cong chimg do t6 chirc hanh nghé cong
chirng dang luu trit ban chinh van ban cong chimg do thyuc hién.

Chuong VI
PHI CONG CHUNG, THU LAO CONG CHUNG

Diéu 56. Phi cong chirng
1. Phi cong chung bao gdm phi cong chimg hop dong, giao dich, phi luu
giit di chuc, phi cap ban sao van ban cong ching.
Nguoi yéu cau cong chimg hop dong, giao dich, luu gitt di chic, cap ban
sao van ban cong ching phai ndp phi cong chung.
2. Murc thu, ché d6 thu, ndp, st dung va quan 1y phi cong chung duoc
thuc hién theo quy dinh ctia phap luat.



Diéu 57. Thii lao cong chirng, chi phi khdc

1. Ngudi yéu cdu cong chimg phai tra thu lao khi yéu cau t6 chtc hanh
nghé cong chung thuc hién viéc soan thao hop dong, giao dich, danh may, sao
chup va céc viéc khéc lién quan dén vi¢c cong chiing.

2. Truong hop nguoi yéu cdu cong chimg dé nghi xac minh, giam dinh
hodc thuc hién cong ching ngoai tru sé cua td6 chic hanh nghé cong ching thi
nguoi yéu cau cong chung phai tra chi phi dé thuc hién viéc do.

3. Mirc thu lao d6i voi timg loai viée quy dinh tai khoan 1 Diéu nay do t6
chtrc hanh nghé cong ching xac dinh.

Mirc chi phi quy dinh tai khoan 2 Diéu nay do ngudi yéu cau cong chimg
va to chirc hanh nghé cong ching thoa thuan.

Chuong VII
XU LY VI PHAM, KHIEU NAI VA GIAI QUYET TRANH CHAP

Dicu 58. Xt Iy vi pham doi véi cong chirng vién

Cong chimg vién vi pham quy dinh ciia Luat nay thi tuy theo tinh chat,
murc d§ vi pham ma b1 xtr 1y ky luat, xir phat hanh chinh hoac bi truy ctru trach
nhiém hinh sy, néu gy thi¢t hai thi phai boi thuong theo quy dinh cua phap luat.

Diéu 59. Xt Iy vi pham doi vdi t6 chirc hanh nghé cong chirng

T6 chirc hanh nghé cong chimg vi pham quy dinh ctia Luét nay thi bi xtr
phat vi pham hanh chinh, néu gy thiét hai phai boi thudong theo quy dinh cta
phap luat.

Diéu 60. X Iy vi pham doi vdi ngwoi cé hanh vi xdm pham quyén, lgi
ich hop phap cua cong chirng vién, to chirc hanh nghé cong chung

Ngudi ¢6 chirc vu, quyén han ma cé hanh vi xam pham quyén, lgi ich hop
phap cua cong ching vién, to chirc hanh nghé cong ching hodc can trd cong
chtng vién, to chic hanh nghé cong chimg thuc hién quyén, nghia vu thi tuy
theo tinh chat, mac do vi pham ma bi xtr Iy ky luat hodc bi truy ctru trach nhiém
hinh sy, néu gay thiét hai thi phai bdi thuong theo quy dinh ctia phap luat.

Diéu 61. X Iy vi pham doi véi cd nhan, té chirc hanh nghé céng chirng
bat hop phap

1. C4 nhan khong du diéu kién hanh nghé cong chirg ma hanh nghé cong
chtng dudi bat ky hinh thitrc ndo thi phai cham dat hanh vi vi pham, bi xir phat
hanh chinh hodc bi truy ctru trach nhiém hinh sy, néu gay thiét hai thi phai bdi
thuong theo quy dinh ctia phép luat.



2. T chirc khong du diéu kién hanh nghé cong chimg ma hanh nghé cong
chirng dudi bat ky hinh thirc nao thi phai cham diat hanh vi vi pham, bi xtr phat
hanh chinh, néu gay thiét hai thi phai boi thuong theo quy dinh cta phap luat.

Diéu 62. X Iy vi pham doi véi nguwoi yéu cau cong chirng

Nguoi yéu ciu cong chimg c6 hanh vi stra chira gidy to, st dung gidy to
gia mao hodc ¢6 hanh vi gian dbi khac khi yéu cau cong chung thi tuy theo tinh
chat, mtc do vi pham ma bi xtr Iy vi pham hanh chinh hodc bi truy ctru trach
nhiém hinh su, néu gay thiét hai thi phai bdi thuong theo quy dinh ctia phap luat.

Diéu 63. Khiéu nai

Nguoi yéu cau cong ching co quyén khiéu nai vé viée tir chdi cong chung
khi ¢ can cir cho rang viéc tir chdi d6 1a trai phap luat, xAm pham quyén va loi
ich hgp phap cua minh.

Trudéng Phong cong ching, Truéng Van phong cong ching co trach
nhiém giai quyét khiéu nai d6i véi viée tir chdi cong chimg trong thoi han khong
qua ba ngay lam viéc, ké tir ngay nhan dugc khiéu nai. Truong hop khong dong
¥ voi quyét dinh giai quyét khiéu nai cua Truéng Phong cong chimg, Trudng
Vin phong cong chimg, ngudi khiéu nai c6 quyén khiéu nai dén Giam dbc So
Tu phap. Trong thoi han khong qua nim ngay 1am viéc, ké tir ngay nhan duoc
don khiéu nai, Giam déc So Tu phép co trach nhiém giai quyét.

Dicu 64. Gidi quyét tranh chip

Trong truong hop giita ngudi yéu cau cong ching va cong chimg vién, to
chtrc hanh nghé cong chimg co tranh chip lién quan dén hoat dong hanh nghé
cong ching thi cac bén c6 quyén khoi kién vu viéc ra Toa an dé giai quyét tranh
chap do.

Chuwong VIII
PIEU KHOAN THI HANH

Dicu 65. Viéc cong chirng ciia co quan dgi dién Viét Nam ¢ nwéc ngoai

1. Co quan dai dién Viét Nam & nudc ngoai c6 thim quyén cong chimg
cac hop dong, giao dich theo quy dinh ctia Luat nay va phap luat vé lanh su,
ngoai giao, trir hop déng mua ban, chuyén doi, chuyén nhuong, tang cho, cho
thué, thé chap bat dong san, hop dong gop von bang bat dong san, van ban thoa
thuan phan chia di san, van ban khai nhan di san 13 bat dong san.

2. Vién chtrc lanh sy, vién chuc ngoai giao dugc giao thuc hién cong
chirng phai c6 bang ctr nhan luat hodac dugc boi dudng nghi€p vu cong ching.

3. Vién chtic 1anh sy, vién chirc ngoai giao thyc hién cong chiing theo thu
tuc quy dinh tai Chuong IV cua Luat nay, c6 quyén quy dinh tai cac diém b va ¢



khoan 1 DPiéu 22 cta Luat nay va nghia vu quy dinh tai cac diém a, b va ¢ khoan
2 Diéu 22 ctia Luit nay.
Diéu 66. Piéu khodn chuyén tiép

1. Nguoi dang 1a cong chung vién thi duoc tiép tuc hanh nghé cong
chung theo quy dinh cta Luat nay.

2. Trong thoi han séu thang, ké tir ngay Luat ndy co hiéu luc, cic Phong
cong ching dang hoat dong theo quy dinh ctia Nghi dinh s6 75/2000/ND-CP
ngay 8 thang 12 nam 2000 cua Chinh phu vé cong chimg, chimg thuc phai dugc
chuyén doéi theo quy dinh ctia Luat nay.

Bo Tu phép chi tri, phdi hop véi bd, co quan ngang bd hudng dan viéc
chuyén doi doi véi cac Phong cong chung.

3. Phong cong chimg dang luu trir ho so cong chimg tiép tuc luu trix ho so
cong ching theo quy dinh cua Luat ndy. Thoi han luu trlt hoé so cong chiing
duogc tinh tir ngay Luat nay co6 hiéu luc.

Dicu 67. Higu lwc thi hanh
Luat nay co6 hiéu luc thi hanh tir ngay 01 thang 7 ndm 2007.

Ludt nay da dwoc Quéc hoi nuoc Cong hoa xa hoi chu nghia Viét Nam
khoda Xl, ky hop thir 10 thGng qua ngay 29 thang 11 nam 2006.

CHU TICH QUOC HOI

Nguyén Phii Trong



