QUOC HOI Cong hoa xa hdi chii nghia Viét Nam

o Déc 1ap - Tu do - Hanh phic
Luét s6 : 35/2005/QH11

QUOC HOI
nwée Cong hoa xa hoi chi nghia Viét Nam
Khoa XI, ky hop thir 7
(Tir ngay 05 thing 5 dén ngay 14 thing 6 nim 2005)

LUAT
DUONG SAT

Can ctr vao Hién phap nudc Cong hoa xa hoi chu nghia Viét Nam nam
1992 da duoc sua doi, bo sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thang
12 nam 2001 cta Qudc hoi khoa X, ky hop thur 10;

Luat nay quy dinh vé hoat dong dudng sat.

Chuwong 1
Nhirng quy dinh chung

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé quy hoach, dau tu, xay dung, bao v¢ két cau ha tang
duong sét; phuong tién giao thong dudng sat quyén va nghia vy cua t6 chirc, ca
nhan c6 lién quan dén hoat dong duong st; quy tac, tin hiéu giao thong va bao
dam trat tu, an toan giao thong duong sat; kinh doanh duong sat.

Diéu 2. Poi twong dp dung

1. Luat nay ap dung ddi véi to chirc, ca nhan trong nudc va nudc ngoai co
lién quan dén hoat dong duong sat trén lanh thé nudc Cong hoa xa hdi chu nghia
Viét Nam.

2. Trudng hop diéu wéc qudc té ma Cong hoa xa hoi cha nghia Viét Nam
la thanh vién c6 quy dinh khac véi quy dinh ctia Luat nay thi 4p dung quy dinh
cua di€u udc quoc té do.

Diéu 3. Gidi thich tir ngir

Trong Luat ndy, cac tir ngit dudi day duoc hiéu nhu sau:

1. Bao gui 1a hang hoa dugc gui theo bét ky chuyén tau khach nao ma
nguoi gui khong di cung chuyén tau do.

2. Cau chung 13 cau c6 mit cau dung chung cho ca phuong tién giao



thong dudng sit va phuong tién giao thong dudng bo.

3. Chay tau la hoat dong dé diéu khién su di chuyén cua phuong tién giao
thong duong sat.

4. Chung vdt chay tau la bang chimg cho phép phuong tién giao thong
duong st dugc chay vao khu gian. Chu’ng vat chay tau duoc thé hién bang tin
hiéu dén mau, tin hiéu canh, thé duong, gidy phép, phiéu dudng.

5. Cong lénh tai trong 1a quy dinh vé tai trong t6i da cho phép trén mot
tryc va tai trong rai déu toi da cho phép theo chiéu dai cua phuong tién giao
thong duong sat duoc quy dinh trén timg ciu, doan, khu gian, khu doan, tuyén
duong sit.

6. Cong lénh toc dé 1a quy dinh vé toc do t6i da cho phép phuong tién
giao thong duong sat chay trén tung cau, doan, khu gian, khu doan, tuyén duong
sat.

1. Cong trinh duong sat 1a cong trinh xay dung phuc vu giao thong van tai
duong sat, bao gom duong, cau, cong, ham, ke, tuong chin, ga, hé thong thoat
nudc, hé thong thong tin, tin hi€u, hé thong cap dién va cac cong trinh, thiét bi
phu tro khac cta dudng sit.

8. Puong ngang 1a doan duong bd giao nhau cing mirc véi duong sit,
dugc BO Giao thong van tai cho phép xay dung va khai thac.

9. Ga dwong sat 1a noi dé phuong tién giao thong dudng sit dimg, tranh,
vuot, xép, d& hang hod, don tra khach, thyc hién tac nghiép ky thuat va cac dich
vu khac. Ga duong sét co nha ga, quang truong, kho, bai hang, ke ga, tuong rao,
khu dich vu, trang thiét bi can thiét va cac cong trinh dudng sat khac.

10. Hang siéu trong la hang khong thé thdo rdi, c6 tai trong vuot qua tai
trong cho phép cua toa xe, tuyén duong.

11. Hang siéu truong la hang khong thé théo 101, c6 kich thudc vuot qua
kho gi6i han dau may, toa xe cua khd dudng tuong tng.

12. Hoat dong duong sat 1a hoat dong cua ‘go chtrc, ca nhan trong linh vuc
quy hoach, dau tu phat trién, kinh doanh dudng sat, bado dam trat ty, an toan giao
thong van tai duong sat va nhirng hoat dong khac cé lién quan.

13. Ke ga la cong trinh duong sat trong ga dudng sit dé phuc vu hanh
khach 1én, xudng tau, xép, dd hang hoa.

14. Két cau ha tang dwong sdat 1a cdng trinh dudng sat pham vi bdo v¢
cong trinh dudng sit va hanh lang an toan giao thong duong sit.

15 Khé dwong sdt 1a khoang cach ngan nhat giita hai mé trong ctia duong
ray.

16. Khu dogn 13 tap hop mot s6 khu gian va ga duong sat ké tiép nhau phu
hop véi tac nghiép chay tau.



17. Khu gian 1a doan dudng sit ndi hai ga lién k&, duoc tinh tir cot tin hiéu
vao ga cua ga phia bén nay dén cot tin hi¢u vao ga gan nhat cia ga phia bén kia.

18. Nut giao cung murc 1a noi c6 hai hodac nhiéu tuyén dudng giao nhau
trén cung mot mat bang.

19. Nut giao khac mirc 1a noi cé hai hodac nhiéu tuyén duong giao nhau
nam ¢ cao dg khac nhau.

20. Phuong tién giao thong duwong sat 1a dau may, toa xe, toa xe dong luc,
phuong tién chuyén dung di chuyén trén dudng sit.

21. Sdn pham, dich vu céng ich dwong sdt 1a san pham, dich vu can thiét
phuc vu cho hoat dong giao thong vén tai duong sat ma viéc cung Ung san
pham, dich vu nay theo co ché thi truong kho c6 kha nang bu dap chi phi.

22. Tau 1a phuong tién giao thong dudng sat duoc 1ap boi dau may va toa
xe hoic ddu may chay don, toa xe dong luc, phuong tién dong luc chuyén dung
di chuyén trén duong sit.

23. T uyen duong sat 12 mot khu doan hodc nhiéu khu doan lién tiép tinh tur
ga duong sat dau tién dén ga dudng sat cuoi cung.

Diéu 4. Nguyén tic co ban trong hoat djpng dwong sit

1. Bdo dam hoat dong giao thong van tai duong sat thong sudt, trat tu, an
toan, chinh xac va hi€u qua; gop phan phat trién kinh té - xa hoi, bao ddm quoc
phong, an ninh va bado vé moi truong.

2. Phat trién duong st theo quy hoach, ké hoach, hién dai va déng bo; gén
két loai hinh giao thong van tai duodng sat voi cac loai hinh giao thong van tai
khac.

3. Diéu hanh théng nhét, tap trung hoat dong giao thong vén tai dudng sit.

4. Phan dinh r0 gitra quan 1y nha nudc cia co quan nha nude véoi quan 1y
kinh doanh cua doanh nghiép; gitta kinh doanh két cau ha tang va kinh doanh
van tai trén duong sat do Nha nudc dau tu.

Diéu 5. Chinh sdch phdt trién dwong sit
1. Nha nuéc tap trung dau tu phat trién két cau ha ting dudng sit quoc
gia, duong sat do thi theo hudng hién dai.

2. Nha nudc khuyén khich t6 chirc, ¢4 nhan trong nudc va nude ngoai dau
tu, kinh doanh két cau ha tang duong sat va van tai duong sat; tham gia dau thau
cung Uing san pham, dich vu cong ich duong sat.

3. Nha nudc bdo ddm moi truong canh tranh lanh manh, khong phan biét
doi xir; bao hg quyén, lgi ich hop phap cua t6 chirc, cd nhan thudc moi thanh
phan kinh té tham gia dau tu va kinh doanh dudng sat.

4. Nha nuéc khuyén khich viéc nghién ctru, tmg dung khoa hoc, cong



ngh¢ tién ti€n va dao tao ngudn nhan luc dé phat trién duong sat hién dai.

Diéu 6. Quy hoach tong thé phit trién duong sit

1. Quy hoach tong thé phat trién duong sit 13 co s dé 1ap quy hoach chi
tiét chuyén nganh va dinh hudng dau tu, xay dung, phat trién dong bd, hop 1y,
thong nhat mang luéi _giao thong van tai dudng sat trong pham vi ca nudc, tao
d}eu kién khai thac tiém ning hién c6 va phat trién ning lyc ciia nganh duong
sat.

2. Quy hoach tong thé phét trién duong st duoc 1ap trén co so chién luge
phat trién kinh té - xa hoi; dap tmg yéu cau bao ddm qudc phong, an ninh; gan
két chdt ché véi quy hoach tong thé phat trién cac loai hinh giao thong van tai
khac.

3. Quy hoach tong thé phat trién dudng sit bao gdm cac ndi dung vé phat
trién két cau ha tang, phuong tién giao thong, dao tao ngudén nhan lyc, khoa hoc
cong nghé, cong nghi¢p va mang ludi dich vu ho tro trong linh vuc dudng sat.

4. B0 truong Bo Giao thong van tai t6 chirc 1ap quy hoach tong thé phat
trién duong sat trinh Thu tuéng Chinh phu phé duyét.

Piéu 7. Trach nhiém qudn Iy nha nwéc vé hoat dpng dwong sit ciia
Chinh phu, by, co quan ngang b, co quan thudc Chinh phu

1. Chinh phu théng nhéat quan 1y nha nudc vé hoat dong duong sit.

2. B0 Giao thong van tai chiu trach nhiém trudc Chinh phu thuc hién quan
1y nha nudc vé hoat dong dudng sat.

3. Bo6 Cong an chu tri, phdi hop véi Bo Giao thong van tai, Bo Qudc
phong, Uy ban nhan dén tinh, thanh phé truc thudc trung wong (sau diy goi 1a
Uy ban nhan dan cip tinh) va bo, nganh co lién quan t6 chire thyc hién cac bién
phap bao v¢ trat tu, an toan xa hoi trong hoat dong duong sat; to chuc luc luong
kiém tra, xir 1y vi pham phap luat vé duong sat d6i voi nguoi, phuong tién tham
gia giao thong van tai duong sat theo quy dinh cua phap luat; théng ké, cung cép
dir liéu vé tai nan giao thong dudng sit.

4. B6 Tai nguyén va Méi truong chu tri, phdi hop véi Bo Giao thong van
tai trong quan ly khai thac tai nguyén thudoc pham vi dat danh cho duong sat,
vung lan can pham vi bdo v¢ cong trinh dudng sat c6 anh hudng dén an toan cua
cong trinh dudng sat, an toan giao thong van tai duong sat.

5. B6 Cong nghiép co6 trach nhi€ém bdo dam uu tién nguén dién 6n dinh
cho duong sat dién khi hoa va h¢ thong thong tin, tin hiéu dudng sat.

6. B, co quan ngang b9, co quan thugc Chinh phu trong pham vi nhiém

vu, quyén han ctia minh €6 trach nhiém phdi ‘'hop voi Bo Giao thong van tai thyuc
hién quan 1y nha nuéc vé hoat dong dudng sit.



Diéu 8. Trach nhiém qudn ly nha nwéc vé hoat dong dwong sit ciia iiy
ban nhdn dan cap tinh

1. Té chue, chi dao thyc hién phap luét vé dudng sat; cac bién phap bao
vé két cdu ha ting duong sat; bao vé hanh lang an toan giao thong duong sat; to
chtrc ctru nan, giai quyét hau qua tai nan giao théng duong sit xay ra tai dia
phuong.

2. Lap va to chirc thuc hién quy hoach phat trién két cau ha ting dudng sit
do6 thi cua dia phuong.

3. Bdo dam trat tu, an toan giao thong van tai duong st; kiém tra, xir 1y vi
pham phép luat vé duong sit tai dia phuong.

Diéu 9. Thanh tra dwong st

1. Thanh tra duong sat thudc thanh tra B Giao thong van tai thuc hién
chtic ning thanh tra chuyén nganh vé hoat dong duong sat.

2. T6 chuc, chitc nang, nhiém vu va quyén han cua thanh tra dudng st
thuc hién theo quy dinh cua phap luat vé thanh tra.

Diéu 10. Tuyén truyén, phé bién, gido duc phdp ludt vé dwong sit

1. Co quan, don vi dudng sat co trach nhiém t6 churc, tuyén truyén, phd
bién, gido duc phap luat vé dudng sit cho can bd, cong chure, vién chire, nhan
vién thu¢c pham vi quan ly cua minh; ph01 hop véi chinh quyén dia phuong céc
cap noi c6 dudng sat di qua tuyén truyén, van dong nhan dan chap hanh phap
luat vé duong sat.

2. Chinh quyén dia phuong cac cap c6 trach nhiém tuyén truyén, pho bién
va giado duc phép luat vé duong sat cho nhan dan tai dia phuong.

3. Co quan thong tin, tuyén truyén c6 trach nhiém to chirc tuyén truyén,
phd bién phap luat vé duong sit thudng xuyén, rong rii dén toan dan.

4. Co quan quan ly nha nudc Ve gido duc va dao tao co6 trach nhiém chi
dao viéc gido duc phap ludt vé dudng sit trong cac co sé gido duc.

5. Mit tran T quoc Viét Nam va cac to chtrc thanh vién c6 trach nhiém
phoi hop véi co quan hitu quan va chinh quyén dia phuong tuyén truyén, van
dong nhan dan thyc hién phap luat vé duong sat.

Picu 11. Trdach nhiém ciia t6 chirc, cd nhan khi xdy ra tai nan giao
thong dwong sat

1. Khi xay ra tai nan giao thong dudng sit, 1ai tdu hodc nhan vién dudng
sat khac trén tau phai thue hién cac thao tac dung tau khan cap. Trudng tau cd
trach nhiém t6 chtrc nhan vién dudng sat trén tau va nhitng ngudi c6 mit tai noi
xdy ra tai nan ctiru gilip nguoi bi nan, bdo v¢ tai san cua Nha nudc va cua nguoi
bi nan, dong thoi phai bao ngay cho to chirc diéu hanh giao thong dudng sit, co



quan cong an, Uy ban nhan dan noi gan nhat va thyc hién nhitng cong viéc sau
day:
a) Truong hop tau, duong sat bj hu hong phai lap bién ban bao cao vé vu

tai nan va cung cap thong tin lién quan dén vu tai nan theo yéu cau cta co quan
nha nudc cd thim quyén;

b) Truong hop tau, duong sat khong bi hu hong phai tiép tuc cho tau chay
sau khi da 1ap bién ban bdo cdo v€ vu tai nan va cu nguoi thay minh ¢ lai lam
viéc v&i co quan nha nudce cd tham quyen.

2. Ngudi diéu khién phuong tién giao thong khac khi di qua noi xay ra tai
nan giao thong duong sat co trach nhi€ém chd nguoi bi nan di cap clu, trur truong
hop dang lam nhiém vy khan cap.

3. Co quan cong an va to chirc, ¢4 nhan c6 lién quan khi nhan duoc tin
bao vé tai nan giao thong duong sat co trach nhiém dén ngay hién truong dé giai
quyét.

4. Uy ban nhan dan cac cap noi xdy ra tai nan giao thong duong sat co
trach nhiém phoi hop véi co quan cong an, doanh nghiép kinh doanh duong st
clru gitp nguoi bi nan, bao v¢ tai san cua Nha nudc va ciia nguoi bi nan. Truong
hop c6 ngudi chét khong rd tung tich, khong c6 than nhan hodc than nhan khong
c6 kha niang chon cit thi Uy ban nhan dan noi xay ra tai nan c6 trach nhiém to
chue chon cat.

5. Moi t6 chuc, ca nhan khong duoc giy tro ngai cho viéc khoi phuc
duong sit va hoat dong giao thong van tai duong sat sau khi xay ra tai nan giao
thong dudng sit.

Diéu 12. Cdc hanh vi bi nghiém cim trong hoat dpng dwong siit

1. Pha hoai cong trinh duong sit, phuong tién giao thong duong sit.

2. Lan chiém hanh lang an toan giao thong dudng sat, pham vi bao vé
cong trinh duong sat.

3. Ty y mé duong ngang, xay dung cau vuot, ham chui, céng hoac cac
cong trinh khac qua duong sat.

4. Tu y di chuyén hodc 1am sai 1éch cac cong trinh, thiét bi bao hiéu, bién
bao hiéu c6 dinh trén dudng sat.

5. Treo, phoi, dat vat lam che lép hodc lam sai lac tin hi€u giao thong
duong sat.

6. Ngéan can vi¢c chay tau, tuy tién bao hi€u hodc sur dung cac thiét bi dé
dung tau, trir truong hgp phat hién c6 s c6 gy mat an toan giao thong dudng
sat.

7. Vuot rao, chan duong ngang, vuot qua dudng ngang khi dén do da bat
sang, vuot rao ngan gitra dudong sat voi khu vue xung quanh.



8. bé vat chudng ngai, dd chat doc hai, chat phé thai 1én duong st; chat
dé chay, chat dé nd trong pham vi bao v€ cong trinh dudng sat va hanh lang an
toan giao thong duong sat.

9. Chian tha stc vat, hop cho trén duong sat, trong pham vi bao vé cong
trinh va hanh lang an toan giao thong duong sat.

10. bi, du:ng, nam, ngdi trén ndc toa xe, ddu may, bac lén xudng toa xe;
du bam, ding, ng6i hai bén thanh toa xe, dau may, noi ndi giita cac toa xe, dau
may; mo cua Ién, xuong tau, dua dau, tay, chan va céac vat khac ra ngoai thanh
toa xe khi tdu dang chay, trir nhan vién duong sat, cong an dang thi hanh nhiém
vu.

11. bi, ding, nam, ngdi trén duong sat, trir nhan vién duong sit dang tuan
duong hodc dang sura chira, bdo tri duong sat, phuong tién giao thong dudng sat.

12. Ném dat, da hodc cac vat khac 1én tau hodc tir trén tau xudng.

13. Mang hang cAm luu thong, dong vat c6 dich bénh, mang trai phép cac
chat phong xa, chat dé chay, chat dé no, dong vat hoang da vao ga, 1én tau.

14. Van chuyén hang cam luu thong, dong vat co6 dich bénh; van chuyén
trai phép dong vat hoang da.

15. Lam, sir dung vé gia; ban vé trai quy dinh nham muc dich thu loi bat
chinh.

16. Dua phuong tién, thiét bi khong bao dam tiéu chuan an toan ky thuét
hodc phuong tién, thiét bi khong co giay chung nhan dang ky, gidy chtng nhan
dang kiém vao hoat dong trén dudng sit.

17. Piéu khién tau chay qua toc do quy dinh.

18. Nhén vién duong sat truc tiép phuc vu chay tau trong khi lam nhiém
vu ¢6 nong dd con vuot qua 80 miligam/100 mililit mau hoac 40 miligam/1 lit
khi tho.

19. Loi dung chuc vu, quyén han dé sach nhiéu, gay phién ha; thuc hién
hodc dung tiing hanh vi vi pham phap luat trong khi thi hanh nhiém vu.

20. Cac hanh vi khac bi nghiém cAm theo quy dinh cua phap luat vé dudng
sat.

Chuong 11
két cAu ha ting duwdng sit

Muc 1
QUY HOACH, PAU TU, XAY DUNG KET CAU HA TANG BUONG SAT

Dicu 13. H¢ théng dwong sit Viét Nam



1. Hé théng duodng sit Viét Nam bao gom:

a) buong sit qudc gia phuc vu nhu ciu vén tai chung cua ca nudc, ting
vung kinh t€ va lién van quoc té;

b) Puong sat do thi phuc vu nhu cau di lai hang ngay cua hanh khach ¢
thanh pho, ving phu can;

¢) Puong sit chuyén dung phuc vu nhu ciu vén tai riéng cta to chirc, ca
nhan.

2. Bo truong B Giao thong van tai cong b duong sat quoc gia, du:ong
sat d6 thi, duong sat chuyén dung nbi vao dudng sat quoc gia; cong bb viée
dong ma tuyén, doan tuyén dudng sit, khu doan cta dudng sit quic gia.

3. Uy ban nhan dén cap tinh cong bd duong sat do thi do dia phuong quan

ly.
4. B9, Uy ban nhan dan cap tinh cong bd duong sat chuyén dung thudc
pham vi quan 1y khong nbi vao duong sat quoc gia.

Diéu 14. Quy hoach phit trién két ciau ha tang dwong st

1. Quy hoach phat trién ket cau ha tang duong sit qudc gia phai phu hop
v0i quy hoach tong thé phat trién duong sat da duoc phé duyét; dap ing yeu cau
bao dam qudc phong, an ninh cta dat nudc; gan két vdi quy hoach phat trién
vung, nganh kinh té va quy hoach phat trién cac loai hinh giao thong vén tai
khéac. Quy hoach phat trién két ciu ha ting dudng sit qudc gia duoc 1ap cho
ting giai doan mudi nam va c¢6 dinh hudng cho mudi nam tiép theo.

2. Quy hoach phat trién két cau ha tang dudng sét do thi phai phd hop véi
quy hoach tong the phat trién dudng sat da dugc phé duyét; dap umg yeu cau
phat trién kinh té - xa hoi cta dia phuong; gin két voi quy hoach phat trlen cac
loai hinh giao thong véan tai cong cong khac. Quy hoach phét trién két cau ha
tang dudng sat d6 thi duoc 1ap cho timg giai doan mudi nam va cé dinh hudng
cho mudi nam tiép theo.

3. Trong quy hoach phat trién giao thong van tai cua do thi dac biét, do thi
loai I, cang bién quc gia, cang hang khong qudc té phai co ndi dung phat trién
két cdu ha ting duong sit.

Pi¢u 15. Lap, phé duyét va cong b6 quy hoach phat trién két ciu ha
tang dwong sat

1. Bo truong Bo Giao thong van tai t6 chirc 14p quy hoach phat trién két
cdu ha tang duong sit qudc gia trinh Thu tuéng Chinh phu phé duyét; t6 chuc
1ap, ph€ duyét quy hoach chi tiét phat trién két cau ha ting duong sat tung vung,
khu dau moi giao thong duong sat pht hop v6i quy hoach phét trién két cau ha
tang duong sat quoc gia da dugc phé duyét.

2. Uy ban nhan dan cép tinh t6 chtic 1ap quy hoach phat trién két ciu ha



tang dudng sit d6 thi trinh Hoi dong nhan dan cing cip thong qua trudc khi
trinh Bo trudng Bo Giao thong van tai phé duyét.

3. Co quan, nguoi phé duyét quy hoach phat trlen két ciu ha tang duong
sat quy dinh tai khoan 1 va khoan 2 Piéu nay c6 quyén diéu chinh quy hoach khi
can thiét.

4. Bo tru:ong B6 Giao thong vén tai, Chu tich Uy ban nhan dan cap tinh
trong pham vi nhiém vy, quyén han ctia minh c6 trach nhiém cong bb cong khai
quy hoach d3 dugc phé duyét; té chirc trién khai cim mdc chi gidi pham vi dat
danh cho duong st da dugc quy hoach.

Diéu 16. Kinh phi cho céng tic quy hoach phdt trién két cdu ha ting
dwong sat

1. Kinh phi dé thuc hién viéc lap, tham dinh, cong bd quy hoach, cém mdc
chi gioi pham vi dat quy hoach va diéu chinh quy hoach phat trién két cau ha
tang duong sat qudc gia do ngan sach trung wong cap.

2. Kinh phi dé thuc hién viéc lap, tham dinh, cong bd quy hoach, cém mdc
chi gioi pham vi dat quy hoach va diéu chinh quy hoach phat trién két ciu ha
tang duong sat d6 thi do ngan sach dia phuong cép.

3. Ngoai cac nguodn kinh phi dugc quy dinh tai khoan 1 va khoan 2 Piéu
nay, kinh phi cho cong tac quy hoach phat trién két cau ha ting duong sat co thé
dugc huy dong tir cac ngudn von khac theo quy dinh cia phap luat.

4. Bo Tai chinh chu tri, phdi hop véi B Giao thong van tai, Bo Xay dung
ban hanh dinh muc chi dé thyuc hién viéc lap, tham dinh, céng bd quy hoach,
cam moc chi gioi pham vi dat quy hoach va diéu chinh quy hoach phat trién két
cdu ha ting duong st quéc gia va dudng sit do thi.

Diéu 17. Pdt danh cho dwong sit

1. Pat danh cho duong sit gom dat Qé xay dung cong trinh duong sat, dat
trong pham vi bao v¢ cong trinh duong sat va dat trong pham vi hanh lang an
toan giao thong duong sat.

2. bt danh cho duong sat phai duoc SfI‘dl.lI,lg ding muc dich da dugc phé
duyét va tuan thu cac quy dinh cta phap luat vé dat dai.

3. Uy ban nhan dan céc cip c6 trach nhiém sau day:

a) Chu tri, phdi hop véi cha dau tu trong viée giai phong mat bang va tai
dinh cu cho nhan dan;

b) Quan Iy dat danh cho duong sit da duoc quy hoach.

4. Cong trinh xay dyng moi trong pham vi dat danh cho duong sat d3 cdm
moc chi gidi khong duge boi thuong khi giai phong mat bang, trir cong trinh
duoc xay dung theo quy dinh tai Diéu 33 cta Luat nay.
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Diéu 18. Pau tw xdy dung két ciu hg ting dwong sit
L Déll‘l tu xay dung két cdu ha ting duong sit 1a vige dau tu xay dung mai
két cau ha tang duong sat; doi moi cong nghé; nang cap, cai tao két cau ha tang
duong sat hién co; dién khi hoa dudong sat; hi¢n dai hod hé thong thong tin, tin
hi¢u duong sat.

2. Chu dau tu xdy dung két ciu ha ting dudng sit phai thuc hién cac quy
dinh sau day:

a) Tuéan thu quy hoach, ké hoach va du an di duge phé duyét;

b) Bao dam tinh dong b theo cip k¥ thuat duong sét;

c¢) Bdo dam canh quan, bdo v¢ moi truong.

3. Chu dau tu xay dung két cdu ha tang dudng st qudc gia, dudng sat do
thi dugc hudng cac uvu dai sau day:

a) Pugc giao dat khong thu tién str dung dat dbi voi dat dung dé xay dung
tuyén duong sit; duoc thué dat voi muc uu dai nhat d6i voi dat dung dé xay
dung céc cong trinh khac cia két cdu ha ting duong sit;

b) Hd tro toan bo kinh phi giai phong mit bang ddi voi dat danh cho
duong sat dé xay dung tuyén duong;

¢) Mién, giam thué nhap khau vat tu, cong nghg, thiét bi k¥ thuat trong
nudc chua san xuat duge theo quy dinh cta phép luat vé thué;

d) Cac uu dai khac theo quy dinh ctia phap luat.

4. Cong trinh dudng sat sau khi xay dung, nang cap, cai tao phai dugc co
quan céd tham quyén nghiém thu.

5. B9, Uy ban nhan déan cip tinh trong pham vi nhiém vu, quyén han cia
minh cong boé Danh muc dy an kéu goi dau tu trong tirng thoi ky va Danh muc
du an da dugc cap giay phép dau tu.

Piéu 19. Két néi cdc tuyén dwong st

1. Vi tri két ndi cac tuyén duong sat trong nudc phai tai ga dudng sat. Bo
truong Bo Giao thong van tai quyét dinh viéc két ndi cac tuyén dudng sat do thi,
duong sat chuyén dung vao duong sat quoc gia.

2. Chi duong sit qudc gia méi dugce két ndi véi duong sit nude ngoai.
Thu tudng Chinh phu quyét dinh viéc két nd1 gitra dudng sat qudc gia vol duong
sat nudc ngoai.

Diéu 20. Khé dwong sdt va tiéu chudn kj thudt dwong sit

1. Buong sat quoc gia c6 kho duong 1a 1435 milimét, 1000 milimét.
Duong sat do thi co kho duong 1435 milimet hodc duong sat mot ray tu dong
dan hudng. Puong sit chuyén dung khong két ndi vao dudng sit qudc gia do to
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chtrc, c4 nhan dau tu quyét dinh khd dudng theo nhu cau sir dung.

2. Puong se"l,t dugc phan thanh cécqcép,ky thuat. Bo truong Bo Giao thong
van tai quy dinh cap ky thuat va ti€éu chuan cap ky thuat duong sat.

Piéu 21. Ga dwong sit

1. Ga duong sit bao gdom:

a) Ga hanh khach 1a h¢ tbéng cong trinh duoc xdy dung dé don, tra khach,
thuc hién dich vu lién quan dén van tai hanh khéach va tac nghiép k¥ thuat; ga
hanh khach phai c6 cong trinh danh riéng phuc vu hanh khach 1a nguoi khuyét
tat;

b) Ga hang ho4 13 hé thong cong trinh dugc xay dung dé giao, nhan, xép,
dd, bao quan hang hoa, thuc hién dich vu khac lién quan dén van tai hang hoa va
tac nghiép k¥ thuat;

c) Ga k¥ thuét la hé théng cong trinh dugc xdy dung dé thuc hién tac
nghiép k¥ thuat dau may, toa xe phuc vu cho viéc chay tau;

d) Ga h(f)n hop 13 ga ddng thoi c6 chirc ning cua hai hodc ba loai ga quy
dinh tai cac di€m a, b va c khoan nay.

2. Ga duong sat phai co tén ga, khong dugc dit tén ga trang nhau. Tai ga
c6 nhiéu duong tau khach phai c6 bang tén ke ga va bang chi dan dén ke ga. Cac
duong tau trong ga phai c6 so hiéu riéng va khong dugc trung s6 hicu.

3. Ga duong sat phai c6 hé thong thoat hiém; hé thong phong chay, chira

chay voi day du phuong tién, dung cu dé san sang ctru chira khi can thiét; hé
théng bao dam chiéu sang, théng gid, vé sinh méi trudng.

4. Bo truong Bo Giao thong van tai ban hanh quy pham ky thuat khai
thac, tiéu chuan k§y thuat ga duong sit; quyét dinh va cong b viéc dong, mo ga
duong st.

Diéu 22. Céng trinh, thiét bi bdo hi¢u cé dinh trén duong sit

1. Cong trinh, thiét bj bao hiéu cd dinh trén duong sat bao gom:

a) Cot tin hi€u, dén tin hiéu;

b) Bién hiéu, méc hiéu;

¢) Bién béo;

d) Rao, chin;

d) Coc méc chi gidi;

e) Céac bao hi¢u khéc.

2. Cong trinh, thiét bi bao hi¢u ¢ dinh trén duong sat phai dugc xay

dung, lap dat ddy da phu hop voi cap ki thuét va loai duong sat; kiém tra dinh
ky dé cong trinh, thiét bi bao hiéu thuong xuyén hoat dong tdt.
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Diéu 23. Puwong sit giao nhau véi dwong sit hodc véi dwong bé

1. Puong sit giao nhau v6i duong sit phai giao khac muec, trir truong hop
duong sat chuyén dung giao nhau véi duong sat chuyén dung.

2. Puodng sit giao nhau véi duong bd phai xdy dung nat giao khac murc
trong cac trudong hop sau day:

a) Buong sit co toc do thiét ké tir 160 kilomét/gior tré 1én giao nhau voi
dudng bo;

b) Pudng sit giao nhau véi dudng bo tir cap III trd 1én; dudng sit giao
nhau vo1 duong bg do thi;

¢) Puong sat d6 thi giao nhau v6i duong b, trir duong xe dién banh st.

3. Chu dau tu xay dung dudng sit moi phai chiu trach nhiém xdy dung
nat giao khac muc theo quy dinh tai khoan 1 va khoan 2 Diéu nay; chu dau tu
xay dung duong bo maéi phai chiu trach nhiém xay dung nut giao khac mirc theo
quy dinh tai khoan 2 Piéu nay.

4. Truong hop khong thudc quy dinh tai khoan 2 Diéu nay khi chua co du
diéu kién t6 chirc giao khac murc thi Uy ban nhan dan cac cap, chu dau tu du 4n
hoic to chirc, ca nhan ¢6 nhu cau giao thong qua dudng sit phai tuan theo nhiing
quy dinh sau day:

a) Noi dugc phép xay dung duong ngang phai thyc hién theo quy dinh cua
B§ Giao thong van tai;

b) Noi khong duoc phep xay dung duong ngang phai xdy dung duong
gom nam ngoai hanh lang an toan giao thong duong sat dé dan t6i dudng ngang
hogc nat giao khac mirc gan nhat.

Diéu 24. Pwong sit va duong bo chay song song gin nhau

1. Truong hop duong sat, duong bd chay song song gan nhau thi phai bao
dam duong nay nam ngoai hanh lang an toan giao thong cua duong kia; truong
hop dia hinh khong cho phép thi trén 1& dudng bo phia giap véi duong sat phai
xdy dung cong trinh phong ho ngin céch, trir truong hop dinh ray duong sat cao
hon mat duong bo tir 3 mét trd 1én.

2. Truong hop dudng sit, duong bo chay song song chdng 1én nhau thi
khoang cach theo phuong thang dung tir diém cao nhit coa mat duong bo phia
duoi hodc dinh ray duong sat phia duéi dén diém thap nhit cua két cdu duong
phia trén phai bang chi€u cao bao ddm an toan giao thong cua duong phia dudi.

Muc 2
BAO VE KET CAU HA TANG BUONG SAT

Diéu 25. Hoat dong bdo vé két ciu ha ting dwong siit
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Hoat dong bao vé két cAu ha tﬁng duong st 1a hoat dong nham bao dam
an toan va tudi tho cua cong trinh duong sat; phong, chong, khac phuc hau qua
thién tai, tai nan; phong ngtra, ngan chan va xu 1y hanh vi xdm pham cong trinh
duong sat, pham vi bdo vé cong trinh duong sat, hanh lang an toan giao thong
duong sat.

Diéu 26. Pham vi bdo vé cong trinh dwong sit

Pham vi bao vé cong trinh dudng sit bao gom:

1. Pham vi bdo v¢ duong sit;

2. Pham vi bao vé cau duong sét;

3. Pham vi bao vé ham duong sat;

4. Pham vi bao v¢ ga duong sat;

5. Pham vi bao vé cong trinh thong tin, tin hiéu, hé thdng cip dién cho
duong sat;

6. Pham vi bao vé phia duéi mit dat ctia cong trinh dudng sit.

Diéu 27. Pham vi bdo vé dwong sit

Pham vi bao v¢ duong sat bao gom khoang khong phia trén, dai dat hai
bén va phia dudi mat dit cua dudng sit duoc quy dinh nhu sau:

1. Pham vi bao vé trén khong cua dudng sit tinh tir dinh ray tr¢ 1én theo
phuong thang dung ddi v6i dudng khd 1000 milimét theo cap ki thuat 1a 5 ,30
mét; dbi v6i duong khod 1435 milimét 1a 6,55 mét. Khoang cach gitra duong sat
v6i duong tai dién di ngang qua phia trén duong sit duoc thuc hién theo quy
dinh cua Luat dién luc;

2. Pham vi dai dit bao vé hai bén duong sat duge xéac dinh nhu sau:

a) 7 mét tinh tir mép ngoai cla ray ngoai cung tré ra doi véi nén dudng
khong dap, khong dao;

b) 5 mét tinh tir chan nén dudng dap hodc 3 mét tinh tr mép ngoai cia
ranh thoat nudc doc trg ra do1 voi nén duong dap;

¢) 5 mét tinh tr mép dinh duong dao hoac 3 mét tinh tir mép ngoai cua
ranh thoat nudc dinh tré ra doi voi nén duong dao;

3. Pham vi bdo v¢ phia dudi mat dat cua duong sat duge thuc hién theo
quy dinh tai Diéu 32 cua Luéat nay.

Diéu 28. Pham vi bdo vé ciu dwong siit

1. Pham vi bao vé cau duong sit bao gom khoang khong, ving dat, ving
nudc va ving dat dudi mit nude xung quanh cau.

2. Pham vi bao vé trén khong cta cau 1a 2 mét theo phuong thang ding,
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tinh tir diém cao nhat ctua két ciu cau; trong trudng hop cau chi cé lan can thi
pham vi bdo v¢ trén khong cia cau duong sat khong duoc nhé hon chiéu cao
gi61 han quy dinh tai khoan 1 DPiéu 27 cua Luat nay.

3. Pham vi bao vé€ cau theo chiéu doc duogc tinh nhu sau:

a) Tu cdt tin hi€u phong v¢ phia bén nay cau dén cot tin hi¢u phong vé
phia bén kia cau doi véi cau co ¢t tin hi¢u phong v¢;

b) Tur dudi mo cau bén nay dén dudi mo cau bén kia va cong thém 50 mét
v€ moi bén dau cau doi voi cau khong co cdt tin hiéu phong vé.

4. Pham vi bao v¢ cau theo chiéu ngang dugc tinh nhu sau:

a) Cau can va cau vuot song trong d6 thi ¢6 chiu dai dudi 20 mét, tinh tir
mép lan can ngoai cung trd ra moi bén la 5 mét;

b) Cau vuot sdng trong d6 thi c¢6 chiéu dai tir 20 mét trd 1én va ciu ngoai
d6 thi, tinh tir mép ngoai cung ctia két cAu cau trd ra mdi bén 1a 20 mét ddi véi
cau dai dudi 20 mét; 50 mét dbi voi cau dai tir 20 mét dén dudi 60 mét; 100 mét
ddi voi cau dai tir 60 mét dén 300 mét; 150 mét ddi vai cau dai trén 300 mét.

Diéu 29. Pham vi bio vé him dwong st

Pham vi bao vé him dudng sit bao gom ving dat, khoang khong xung
quanh ham, tinh tir diém ngoai cuing cua thanh ham trd ra vé cac phia 1a 50 mét;
truong hop pham vi bao vé ham khong bao dam duoc quy dinh nay thi phai co
giai phap k¥ thuat bao dam an toan cong trinh ham duoc Bo truong B Giao
thong van tai phé duyét.

Diéu 30. Pham vi bio vé ga duong st

Pham vi bao vé ga dudng sit bao gom tuong rao, mdc chi gidi, toan bod
vung dat, khoang khong phia trong tuong rao, moc chi gioi ga, trong dai dat tur
cot tin hiéu vao ga phia bén nay dén cot tin hiéu vao ga phia bén kia cia ga
duong sit.

Picu 31. Pham vi bdo vé cong trinh thong tin, tin hiéu, hé théng cdp
dién duong sat
Pham vi bdo v¢ cong trinh thong tin, tin hi€u, h¢ théng cép dién duong st
bao gobm khoang khong, ving dat xung quanh cong trinh d6 dugc tinh nhu sau:

1. Pham vi bdo v¢ cot thong tin, cot tin hi€u, ¢t dién duong sat nam ngoai
pham vi bao v¢ duong sat 1a 3,5 mét tinh tir tim ¢t trd ra xung quanh;

2. Pham vi bao vé duong day thong tin, day tin hi¢u, day dién duong st 1a
2,5 mét tinh tr duong day ngoai cung trd ra theo chiéu ngang va phuong thang
dang.

Diéu 32. Pham vi bdo vé phia dwéi mdt dit ciia cong trinh dwong st
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Pham vi bao vé phia dudi mat dat cua cong trinh duong sat khi co cong
trinh dugc xay dung ngdm dudi cong trinh duong sat do B trudng Bo Giao
thong van tai quyét dinh.

Piéu 33. Xdy dung cong trinh va hogt djng trong pham vi bao vé cong
trinh dwong sat

1. Cong trinh va hoat dong trong pham vi bao v¢ cong trinh duong sat khi
bat budc phai xay dung hodc ti€n hanh phai dugc cap phép theo quy dinh cia B
truong Bo Giao thong van tai.

2. Chu dau tu cong trinh hoac td chirc, c4 nhan tién hanh hoat dong trong
pham vi bao vé€ cong trinh dudng sat phai tuan theo cac quy dinh sau day:

a) Khi 1ap du an xay dung, tlen hanh hoat dong phai c6 y kién bang van
ban cua doanh nghiép quan 1y két cdu ha tang duong sat;

b) Trudce khi thi cong cong trinh hodc tlen hanh hoat dong phai c6 phuong
an bao dam an toan cho cong trinh duong sat va giao thong van tai duong sat
dugc doanh nghiép quan 1y két ciu ha tang duong sat chap thuan bang vin ban;

c¢) Khi hoan thanh cong trinh hodc két thiic hoat dong phai d& bo cac
chuéng ngai vat c6 kha ning gy mat an toan dén cong trinh duong sat, giao
thong van tai duong sat do xay dung cong trinh hoic tién hanh hoat dong gay ra;
ban giao ho so hoan cong cho doanh nghiép quan 1y két cdu ha tang duong sit.

3. Chil ddu tu cong trinh hodc t6 chirc, ¢4 nhan tién hanh hoat dong trong
pham vi bao vé cong trinh duong sat phai boi thuong thiét hai do 16i cia minh
gdy ra cho cong trinh dudng sat va an toan giao thong van tai duong sat theo quy
dinh cua phap luat.

Diéu 34. Xay dung cong trinh, khai thdc tai nguyén va hoat déng khdc
o vuang lan cdn pham vi bao vé cong trinh dwong sat

1. Viéc xay dung cong trinh, khai thac tai nguyén va tién hanh hoat dong
khac ¢ vung 1an can pham vi bao v¢ cong trinh duong sat khong dugc lam anh
hudng dén an toan ctia cong trinh dudng sat va an toan giao thong van tai dudong
sat.

2. Trong trudng hop viée xay dung, khai thac tai nguyén va tién hanh cac
hoat dong khac co kha ning anh huong dén an toan cua cong trinh dudng sit
hodc an toan giao thong vén tai dudng sat thi chii dau tu cong trinh, t6 chirc, ca
nhan khai thac tai nguyén va tién hanh hoat dong khac phai co bién phap bao
dam an toan can thiét cho cong trinh duong sit va an toan giao théng van tai
duong sit.

3. Chil dau tu cong trinh, to chitc, ca nhan khai thac tai nguyén va tién
hanh hoat dong khac phai boi thudng thiét hai do 16i ctia minh gay ra cho cong
trinh dudng sat va an toan giao thong van tai dudng sit.
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Diéu 35. Hanh lang an toan giao théng dwong sit

1. Pham vi gidi han hanh lang an toan giao thong duong sat duogc quy
dinh nhu sau:

) Chiéu cao gidi han trén khong tinh tir dinh ray tr¢ 1én theo phuong
thang dung thuc hién theo quy dinh tai khoan 1 Bi€u 27 ctia Luéat nay;

b) Chiéu rong gidi han hai bén duong sit tinh tir mép chin nén duong
dap, mep dinh mai duong dao, mép ray ngoai cung cua duong khong dao, khong
ddp tré ra mdi bén 1a 15 mét dbi véi ~duong sit trong khu gian; tinh tir mép ray
ngoai cing tré ra mdi bén 1a 2 mét d6i voi dudng sét trong ga, trong cang, trong
tuong rao.

2. Hg}mh lang an toan giao thong duong st tai khu vuc dudng ngang phai
bao dam tam nhin cho nguo1 tham gia giao thong va phu hop voi cap duong
ngang.

3. Trong hanh lang an toan giao thong duong sat chi dugc phép trong cay
thap duéi 1,5 mét va phai trong cach mép chan nén dudng dip it nhit 2 mét,
cach mép dinh mai duong dao it nhat 5 mét hodc cach mép ngoai ranh thoat
nudce doc cua dudng, ranh thoat nude dinh it nhat 3 mét.

4. B6 truong B6 Giao thong van tai quy dinh cu thé hanh lang an toan
giao thong tai khu vuc dudong ngang, duong sat do thi.

Diéu 36. Trdch nhigm bdo vé két cdu ha ting duong st

1. Doanh nghiép kinh doanh két ciu ha tang dudng sit c6 trach nhiém bao
v¢, kiém tra, stra chira, bao tri cong trinh duong sat dé bao dam giao thong van
tai duong sat hoat dong thong suot, an toan.

2. T6 chire, ca nhan sir dung két cau ha t?mg duong sat dé hoat dong giao
thong vén tai phai thuc hién dung cac quy dinh vé bao dam an toan két cau ha
tang duong st.

3. Uy ban nhéan dan cac cdp noi co6 duong sat di qua c6 trach nhiém to
chure tuyén truyén, gido duc nhan dan bao vé két cau ha tang duong sét t6 chuc
phong ngura, ngan chan va xu ly kip thoi hanh vi xam pham két cau ha tang
duong st va an toan giao thong van tai duong sét trén dia ban.

4. T6 chiic, ca nhan c¢6 trach nhiém bao vé két ciu ha t?mg duong sat,
tham gia tmg ctru khi cong trinh duong st bi hu hong. Khi phat hién cong trinh
dudng sit bi hu hong hodc hanh vi xAm pham két cdu ha tﬁng duong sét phai kip
thoi bao cho Uy ban nhén dan, doanh nghiép kinh doanh két cdu ha ting duong
sat hodc co quan cong an noi gan nhat. Nguoi nhan dugce tin bao phai kip thoi
thuc hién cac bién phap xir Iy dé bao dam an toan giao thong van tai dudng sat.

5. Bo Giao thong van tai cha tri, phdi hop véi Bo Cong an, Bo Qudc
phong t6 chuc bdo vé cong trinh duong sat dac bi€t quan trong.
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6. Moi hanh vi xdm pham két cdu ha tAng duong sit phai dugc phat hién
kip thoi, xtr Iy nghiém minh, dang phap luat.

Diéu 37. Phong, chong, khic phuc hiu qud sw co, thién tai, tai nan doi
voi két cdu ha tang dwong sat

1. Doanh nghiép kinh doanh két cdu ha tang duong sit c6 trach nhiém chu
tri, phdi hop voi chinh quyén dia phuong noi c6 duong sat di qua va td chirc, ca
nhan c6 lién quan td chire phong, chong, khic phuc hau qua su cd, thién tai, tai
nan giao thong dudng sit.

2. Khi ¢6 su ¢d, thién tai, tai nan lam hu hong két cAu ha tﬁng duong st
thi doanh nghiép kinh doanh két cu ha tang dudng sit ¢ trach nhiém kip thoi
t6 chuc khic phuc hau qua, khoi phuc giao théng, phuc hoi lai két cau ha tang
duong st bao dam tiéu chuan vé an toan k¥ thuat va bao vé moi truong.

3. Khi c6 sy cd, thién tai, tai nan lam ach tic giao thong dudng sat, to
chtrc diéu hanh giao thong van tai duong sat duoc quyén huy dong moi phuong
tién, thiét bi, vat tu, nhan lyc can thlet va chu tri, phdi hop véi chinh quyén dia
phuong noi xay ra sy c¢d kip thoi to chirc khac phuc hau qua, khoi phuc giao
thong van tai. To chirc, c4 nhan dugc huy dong co nghia vu chap hanh va duoc
thanh toan chi phi.

4. T6 chuic, ca nhan gay ra su c¢d, tai nan phai thanh toan chi phi khic phuc
hau qua sy c0, tai nan, boi thuong thiét hai va bi xtr 1y theo quy dinh ctua phap
luat.

Chuwong II1
phuong tién giao thong dwdng sit

Diéu 38. Diéu kién lwu hanh ciia phwong tién giao théng dwong sit

Phuong tién giao thong duong saf1t khi luu hanh phai c6 du gidy chimg
nhan dang ky; gidy chirng nhan dang kiém vé tiéu chuan chat lugng, an toan k¥
thuat va bao vé€ moi truong con higu luc.

Diéu 39. Pding ky phwong tién giao thong dwong sit

, 1. Phuong tién giao thong duong sat co du cac diéu kién sau day thi duoc

cap giay ching nhan dang ky:

a) Phuong tién c6 ngudn gdc hop phap;

b) Phuong tién dat ti€u chuin vé an toan k¥ thuat va bdo v¢ moi truong.

2. Phuong tién giao thong dudng sat khi thay d6i tinh nang st dung hoic
thay doi cac thong so6 ky thuat chu yéu thi chu phuong tién phai lam thu tuc xin
cap giay ching nhan dang ky mai.

3. Khi chuyén quyén s hiru, chu s hitu méi cta phuong tién giao thong
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duong sét phai xuat trinh gidy t& mua ban hop phap, glay ching nhén dang kiém
con hiéu luc véi co quan nha nude cd thim quyén dé duoc cdp gidy ching nhan
dang ky theo tén chu s¢ hitu mai.

4. Chu s¢ httu phuong tién giao thong duong sat phai khai bdo dé xoa
dang ky va nop lai gidy chiing nhan dang ky trong cac truong hop sau day:

a) Phuong tién giao thong duong sat khong con str dung cho giao thong
duong sat;

b) Phuong tién giao thong duong sat bi mat tich, bi pha huy;
¢) Phuong tién giao thong duong st da duoc chuyén ddi chu sé hitu.

5. BO tru:(")’ng,B(f) Giao thong van tai quy dinh viéc dang ky phuong tién
giao thong duong sat.

biéu 40. Ding kiém phwong tién giao théng dwong sit

1. Phuong tién giao thong duong sit dugc san xudt tai Viét Nam phai phu
hop vai ticu chuan chét luong, an toan k¥ thuat, bao vé moi truong va dugc xac
nhan clia co quan dang kiém Viét Nam hodc to chtc ¢6 chic nang dang kiém
ctia nudc ngoai duge co quan dang kiém Viét Nam uy quyén.

2. Trong qua trinh san xuat, lap rap, hoan cai, phuc hoi, phuong tién giao
thong dudng sit phai chiu su giam sat vé tiéu chuan chat luong, an toan ky thuat
va bao vé mdi truong ciia co quan ding kiém Viét Nam hodc to chirc ¢ chirc
nang dang kiém nudc ngoai duoc co quan diang kiém Viét Nam uy quyén.

3. Phuong tién giao thong duong sat trong qua trinh khai thac phai dugc
co quan dang klem dinh ky kiém tra tiéu chuan an toan ky thuat, bao vé moi
truong va cap giay chimg nhan.

4. Chi phuong tién giao thong duong sit chiu trach nhiém stra chira, bao
dudng bao dam ti€u chuan an toan k¥ thuat va bao vé moi truong cua phuong
tién gitra hai ky kiém tra cua co quan dang kiém.

5. Co quan dang kiém phai tuan theo quy trinh, tiéu chuin Viét Nam va
tiéu chuan nganh khi thuc hién dang kiém. Nguoi ding dau co quan ding kiém
va nguoi truc tiép thuc hi¢n viéc dang kiém phai chiu trdch nhiém vé két qua
dang kiém.

6. Bo truong Bo Giao thong van tai quy dinh tiéu chuan chét luong, an
toan k¥ thuat va bao vé méi trudng ciia phuong tién; quy dinh tiéu chuan, diéu
kién co s& vat chat, ky thudt cia co quan dang kiém va td churc thuc hién théng
nhat viéc diang kiém phuong tién giao thong dudng sat.

Dicu 41. Thong tin, chi dén can thiét trén phwong ti¢n giao thong
dwong sat

1. Trén phuong tién giao thong dudng sat phai ghi ky hiéu ctia duong sat
Viét Nam, chu phuong tién, noi va ndm san xuat, tén doanh nghiép quan ly, kich
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thudc, tu trong, trong tai, s6 hiéu va kiéu loai, cong suat, kiéu truyén dong.

2. Ngoai quy dinh tai khoan 1 Diéu nay, trén toa xe khach con phai co
bang niém yét hodc thong bao bing phuong tién thong tin khac cho hanh khach
vé hanh trinh cua tau, tén ga dung d6 trén tuyen du:ong, tbc do tau dang chay,
cach xur 1y tinh hudng khi xdy ra hoa hoan, su ¢6; ndi quy di tau.

3. Ky hiéu, thong tin, chi dan phai rd rang, dé hiéu; bang niém yét phai bd
tri & noi dé thay, de doc.

Dicu 42. Thiét bi phanh ham, ghép néi diu mady, toa xe

1. Phuong tién giao thong duong sat phai co thié'tq bi phanh hdm ty dong,
phanh ham bang tay. Thi€t bi phanh ham phai duogc kiém tra thuong xuyén dé
bao dam hoat dong tot, tin cay, thao tac thuan tién.

2. Trén toa xe khach va tai vi tri lam vi¢c cua trudng tau phai lrflp van ham
khan cap. Van ham khan cap phai dugc kiém tra dinh ky va kep chi niém phong.

3. Tai vi tri lam vi€c cua truéng tau va trén mot so toa xe khach phai dugce
lap dong ho ap suat.

4. Trang thiét bi ghép nbi ddu may, toa xe phai lap ding kiéu, loai thich
hop cho timg kiéu, loai ddu may, toa xe.

Diéu 43. Trang thiét bi trén phwong tién giao thong dwong sit

1. Phuong tién giao thong duong sat phai duoc trang bi dung cu thoat
hiém, thiét bi, dung cu va vat liéu chira chay, thudc s0 cap cuu, dung cu cheén
tau, dung cu va vat li¢u dé stra chita don gian, tin hi¢u cAm tay.

2. Trén dau may, toa xe dong lyc va phuong ti¢n dong luc chuyén dung
duong sat phai c6 dong hd bao tdc do, thiét bi ghi toc do va cac thong tin lién
quan dén viéc dicu hanh chay tau (hop den), thict bi canh bao d¢ lai tau tinh tao
trong khi 141 tau; tai vi tri lam viéc cua trudng tau phai co thiét bi do toc do tau,
thiét bi thong tin lién lac gifra trudng tau va lai tau.

3. Trén toa xe khach phai c6 thiét bi chiéu sang; thiét bi lam mat, thong
gi6; thiét bi phuc vu nguoi khuyét tat; thiét bi v¢ sinh, trir toa xe trén duong sat
do thi.

Diéu 44. Phuong ti¢n giao thong dwong sdt bi tam dinh chi tham gia

giao thong dwong sat

1. Phuong tién giao thong duong sat bi tam dinh chi tham gia giao thong
dudng sat trong cac truong hop sau day:

a) Gidy chiig nhan dang kiém phuong tién hét thoi han;

b) Phat hién khong bao dam tiéu chuan an toan ky thuat khi dang hoat
dong.
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2. Viéc di chuyén phwong tién méi nhap khéu, phuong tién chay thu
nghiém; viéc dua phuong tién giao thong duong sat bi hu hong vé co so sura
chira dugc thuc hién theo quy trinh, quy pham duong sat.

Diéu 45. Nhdp khiu phwong tién giao théong duong sit

Phuong tién giao thong dudng sit nhip khau phai phu hop véi tiéu chuin
k¥ thuat dudng sit Viét Nam; c6 gidy chimg nhan bao dam cac yéu ciu vé chét
lugng, an toan ky thudt va bao vé moi truong do co quan ding kiém Viét Nam
cap hodc do t6 chirc c6 chire nang dang kiém cua nudc ngodi duge co quan ding
kiém Viét Nam cong nhan cap. Viéc nhap khau phuong tién giao thong duong
sat phai thyc hién theo quy dinh cta phap luat.

Chuong IV
nhan vién dwong sit
truc tiép phuc vu chay tau

Diéu 46. Piéu kign déi véi nhan vién dwong sit truc tiép phuc vu chay
tau

1. Nhan vién duong sit truc tiép phuc vu chay tau bao gom cac chtrc danh
sau day:

a) Trudng tau;

b) Lai tau, phu lai tau;

¢) Nhan vién diéu do chay tau;

d) Truc ban chay tau ga;

d) Truong don;

e) Nhan vién gac ghi;

g) Nhén vién ghép ndi dau may, toa xe;

h) Nhan vién tuan duong, cau, ham, gac ham;

i) Nhan vién gac duong ngang, cau chung.

2. Nhan vién duong sat truc tlep phuc vu chay tau quy dinh tai khoan 1
Piéu nay khi 1am viéc phai c6 du cac diéu kién sau day:

a) Co6 bang, chimg chi chuyén moén phu hop voi chire danh do co s¢ dao
tao dugc Bo Giao thong van tai cong nhan cap;

b) C6 gidy chung nhan du tiéu chuan stc khoe theo dinh ky do Bo Y té
quy dinh;
~ ¢) Doi véi lai tau, ngoai cac diéu kién quy dinh tai khoan nay con phai c6
gidy phép lai tau.

3. Nhan vién duong st truc tiép phuc vu chay tau khi lam nhiém vu co6
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trach nhiém sau day:

a) Thuc hién cac cong viéc theo chirc danh, ti€u chuan cép bac ky thuat va
theo quy trinh, quy pham,;

b) Tuyét doi chap hanh ménh 1énh chi huy chay tau, chdp hanh cac quy
dinh, chi thi cta cap trén;

¢) Mic dung trang phuc, deo phu hiéu, cap hiéu va bién chirc danh.

4. B truong B Giao thong van tai quy dinh ni dung, chuong trinh dao
tao, diéu kién doi V()"i co so dao tao cac chure danh; tiéu chuéq cac chl’rp daqh quy
dinh tai khoan 1 Di€u nay; n¢i dung, quy trinh sat hach va to churc cap, doi, thu
hoi giay phép lai tau.

Diéu 47. Gidy phép ldi tau

1. Gidy phép lai tau la chimg chi dugc cap cho nguoi tryc tiép lai phuong
tién giao thong duong sat.

2. Nguoi duoc cap gidy phep lai tau chi duoc 1ai loai phuong tién giao
thong dudng sit di quy dinh trong gidy phép.

3. Nguoi dugc cp gidy phép 1ai tau phai c6 du cac diéu kién sau day:

@) C6 d6 tudi tir du 23 tuoi dén 55 tudi doi voi nam, tir dii 23 tudi dén 50
tudi doi véi nir; ¢6 gidy chung nhan du tiéu chuan suc khoe;

b) C6 bang, chung chi chuyén nganh lai phuong tién giao thong duong sat
do co sd dao tao cap;

c¢) Ba c6 thoi gian 1am phu 1ai tau lién tuc 24 thang tré 1én;

d) Da qua ky sat hach dbi voi loai phuong tién giao thong dudng st quy
dinh trong giay phép lai tau.

Diéu 48. Trudng tau

1. Trudong tau la nguoi chi huy cao nhét trén tau, chiu trach nhiém bao
dam an ninh, trat ty, an toan, phuc vu khach hang, bao dam tau chay theo dung
lich trinh va ménh 1énh cua diéu do chay tau, quy trinh, quy pham chay tau; giai
quyét tai nan giao thong dudng sit theo quy dinh tai Diéu 11 ctia Luat nay.

2. Trong thoi gian hanh trinh cta tau, truéng tau c6 quyén bat gitr ngudi
c6 hanh vi pham td1 qué tang; tam gitt theo thu tuc hanh chinh nguoi ¢6 hanh vi
vi pham trat tu, an toan trén tau theo quy dinh cta phép luét va phai chuyén giao
nguoi d6 cho trudng ga hodc co quan cong an, chinh quyén dia phuong khi tau
ding tai ga gan nhat.

3. Trong trudng hop cip thiét, trudng tau co6 quyén ra ménh 1énh ddi voi
hanh khach dé thuc hién cac bién phdp bdo dam an toan cho tau va phai bao cao
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ngay v6i diéu d6 chay tau hodc nha ga gin nhit vé tinh trang cp thiét.

4. Trudng tau cd quyén tir chdi khong cho tau chay khi thiy chua du diéu
kién an toan chay tau; tu chdi tiép nhan nhan vién khong du trinh do chuyén
mon, stc khoé lam vi¢c theo chuc danh trén tau; tam dinh chi cong viéc cua
nhan vién trén tau vi pham ky luat. Trudng tau co6 trach nhi€ém bao cdo ngay véi
cap c6 tham quyén dé giai quyét khi thuc hién quyén tir chdi quy dinh tai khoan
nay.

5. Trudng tau co6 trach nhiém lap bién ban voi sy tham gia cua hai nguoi
lam chimg v€ cac truong hop sinh, tir, bi thuong xdy ra trén tau; truong tau cd
quyén quyét dinh cho tau dimng & ga thuan loi nhat cho viéc ctru ngudi va phai
chuyén giao ngudi d6 cung véi tai san, gidy to lién quan cho trudéng ga hoic co
quan cong an, bénh vién, chinh quyén dia phuong.

6. Truge khi cho tau chay va trong qua trinh chay tau, truong tau c6 trach
nhiém kiém tra diéu kién an toan chay tau va cac van dé khac c6 lién quan dén
an toan cho nguoi va phuong tién.

7. Trudng tau c6 trdch nhiém ghi nhat ky, 1ap céc bao cdo, chung tir lién
quan dén hanh trinh cua tau.

8. Truong hop nhiéu tau ghép thanh doan tau hdn hop thi truong tau cua
tau cuoi cung la ngudi chi huy chung ctia doan tau hon hop.

Diéu 49. Ldi tau, phu ldi tau

1. Lai tau 12 ngudi truc tiép diéu khién tau; chiu trach nhiém van hanh dau
may an toan, dung toc do quy dinh, dung lich trinh theo biéu do chay tau, ménh
1énh chi huy chay tau, quy trinh, quy pham; c6 trach nhi¢m thyc hién theo quy
dinh tai Diéu 11 cua Luat nay khi xay ra tai nan giao thong dudng sit.

2. Lai tau chi duoc phép diéu khién tau khi co gidy phép lai tau.
3. Lai tau c6 quyen tir chdi khong cho tau chay, néu xet thay chua du diéu
kién an toan can thiét va bao cdo ngay cho cp c6 tham quyén dé giai quyét.

4. Truoc khi cho tau chay, lai tau phai kiém tra, xac nhan chimg vat chay
tau cho phép chiém dung khu gian, xac nhan chinh x4c tin hi¢u cho tau chay cta
trudng tau va cua tryc ban chay tau ga.

5. Trong khi chay tau, l4i tau c6 trach nhiém kiém tra trang thai k¥ thuat
dau may va cac van dé khac c6 lién quan dén an toan dau may va an toan chay
tau theo quy dinh.

6. Trong khi thyc hién nhiém vy, 14i tau va phu lai tau phai tinh tdo theo
ddi va thuc hién dung chi dan cua céc bién bdo, bién hi¢u, mdc hiéu trén duong,
quan sat tinh hinh cau duong va bi€u thi cua tin hi¢u.

7. Trong qué trinh chay tau, 1ai tau phai kiém tra tac dung cua phanh ty
dong theo quy trinh, quy pham, dac biét trong truong hop khi tau 1€n, xudng doc
cao va dai.
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8. Phu 14i tau 1a nguoi gitp 141 tau trong qua trinh chay tau, giam sat tdc
do chay tau va quan sat tin hiéu dé kip thoi bao cho 141 tau xur 1y.

Diéu 50. Nhdn vién diéu dé chay tau

Nhan vién diéu do chay tau la nguoi truc tiép ra 1énh chi huy chay tau theo
bleu dd chay tau trén mot tuyén duong, khu doan dugc phan cong; truc tlep
truyen dat ménh 1énh t6 chirc chi huy cac tau di ctu chira, ciru hd khi ¢6 su ¢6
chay tau; ra 1énh phong toa khu gian, 1énh canh bao tde do tGi cac don vi ¢o lién
quan; ra 1énh tam dinh chi chay tau néu xét thay c6 nguy co mit an toan chay tau.

Diéu 51. Truwe ban chay tau ga

1. Truc ban chay tau ga 1a ngudi diéu hanh viée 1ap tau, xép, d& hang hoa,
don, tién hanh khach, to chirc cong tac don, don, tién tau va cac viéc khac lién
quan tai nha ga theo biéu d6 chay tau, cac mé¢nh Iénh chi huy chay tau, quy trinh,
quy pham chay tau; tham gia giai quyét tai nan giao thong duong sit theo quy
dinh tai Piéu 11 cua Luat nay.

2. Tryc ban chay tau ga c6 quyen tir chdi khong cho tau chay, néu xét thay
chua du diéu kién an toan can thiét va c¢6 trach nhiém bdo céo ngay v4i nhan
vién diéu do chay tau.

3. Truc ban chay tau ga c6 trach nhiém kiém tra cac diéu kién an toan cin
thiét, phu hop voéi cac quy dinh vé tiéu chuan k¥ thuat, tiéu chuan nghé nghiép
va cac van dé khac c6 lién quan dén an toan cho ngudi, phuong tién, thiét bi,
hang hoa trong khi lam nhiém vuy.

Piéu 52. Nhan vién géc ghi

1. Nhén vién gac ghi 1a nguoi chiu sy chi huy va diéu hanh tryc tiép cua
tryc ban chay tau ga dé quan 1y, giam sat, kiém tra, sit dung ghi phuc vu cho
cong tac to chirc chay tau cua ga theo biéu d6 chay tau, cdc ménh 1énh chi huy
chay tau, quy trinh, quy pham, quy tic quan Iy k¥ thuat ga.

2. Nhan vién gic ghi c6 trach nhiém kiém tra cac diéu kién an toan can
thiét, phu hop véi cac quy dinh vé tiéu chudn k¥ thudt, tiéu chuan nghé nghiép
va cac van dé khac co lién quan dén an toan chay tau trong khi thuc hién nhiém
vu dugc giao.

Diéu 53. Truéng don, nhén vién ghép noi dau mdy, toa xe

1. Truong don 1a nguoi chiu su chi huy, diéu hanh cua truc ban chay tau
ga dé to churc va thuc hién cong tac don, ghép ndi dau may, toa xe phuc vu cho
cong tac t0 chuc chay tau, xép, do hang hoa, van tai hanh khach cua ga theo
ménh 1énh chi huy chay tau, quy trinh, quy pham, quy tac quan ly ky thuat ga.

2. Nhéan vién ghép n6i dau may, toa xe la nguoi chiu sy chi huy va diéu
hanh truc tiép cta trudng don dé thuc hién cong viéc don, ghép néi dau may, toa
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xe theo quy trinh, quy pham, quy tic quan 1y k¥ thuat ga.

3. Truong don, nhan vién ghép ndi dau may, toa xe co trach nhiém kiém
tra cac diéu kién an toan can thiét, phu hop véi cac quy dinh vé tiéu chuan ky
thuat, tiéu chuan nghé nghiép va cac van dé khéac co lién quan dén an toan chay
tau trong khi thuc hién nhiém vu dugc giao.

Diéu 54. Nhin vién tuin dwong, cdu, him, gdc ham; gdc dwong ngang,
cau chung

1. Nhan vién tuan duong, cau, him, gac him co trach nhiém sau day:

a) Kiém tra theo ddi thudong xuyén, phat hién kip thoi cac hu hong,
chudng ngai va xur ly bao ddm an toan chay tau trong pham vi dia giéi dugc
phan cong; ghi chép diy du vao so tuan tra, canh gic va bdo cdo cip trén theo
quy dinh;

b) Sua chira, xtr ly kip thoi cac hu hong, chudng ngai nho; tham gia bao
tri duong, cau, ham theo phan cong;

¢) Kip thoi phong v¢, nhanh chong thong tin hodc bao hi¢u dung tau khi
phat hién thay hu hong, chudng ngai c6 nguy co lam mat an toan giao thong van
tai duong sat; tham gia bao v¢ két cdu ha tang duong sat va phuong tién giao
thong dudng st trong pham vi dugc phan cong.

2. Nhan vién gac dudng ngang, cau chung c6 trach nhiém sau day:

a) Pong, md chan dudng ngang kip thoi, bao dam an toan cho ngudi va
phuong tién tham gia giao thong dudng bd khi phuong tién giao thong duong sat
chay qua duong ngang;

b) Truc tiép kiém tra, bao quan, bao tri, sit dung cong trinh, trang thiét bi
chan duong ngang phu hop véi cac quy dinh vé ti€u chuan k¥ thuat va quy trinh,
quy pham.

Chuong \V
dwong sit do thi

Piéu 55. Cdc loai hinh dwong st do thi

1. Buong sat do thi bao gom duong tau dién ngam, dudng tau dién trén
cao, duong sat mot ray tu dong dan hudng va dudng xe dién banh sit.

2. Puong sat do thi do Uy ban nhan dan cép tinh to chirc dau tu, xdy
dung, quan ly, kinh doanh.

Piéu 56. Chinh sdach phat trién dwong sdt do thi

1. Nha nuéc huy dong cac ngudn lucrdé phat trién duong sit d6 thi thanh
mot trong nhitng loai hinh giao thong chu yéu & cac do thi 16n.
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2. Uy ban nhan dan cap tinh dé Xué}t chu truong dau tu xay dyng, chinh
sach wu dai nham thu hut cac nguén lyc dé dau tu xay dung va khai thac duong
sat do thi.

3. T6 chirc, c4 nhan dau tu xay dung dudng sit d6 thi duoc huong cac uu
dai sau day:

a) Uu dai quy dinh tai khoan 3 Piéu 18 cta Luét nay;

b) Buoc Nha nudc hd trg tir ngan sach trung wong mot phan kinh phi
trong tong mirc dau tu du an duong sat d6 thi duoc duyét.

4. Hang nam, Nha nudc trich mot khoan kinh phi tir ngan sach trung wong
ho trg cho dich vu giao thong van tai cong cong cua do thi, trong d6 co6 giao
thong van tai duong sat do thi.

Diéu 57. Diéu kién dé lip dw dn dau tw xdy dung dwong st dé thi

1. Viéc 1ap du 4n dau tu xdy dung dudng sit do thi phai co du cac diéu
kién sau day:

a) Do thi 16n dat tiéu chuan kinh té - xa hoi theo quy dinh;

b) Chii trwong dau tu xdy dung dudng sat do thi phai dugc Hoi dong nhan
dan cap tinh thong qua;

¢) Dy 4n dau tu xdy dung duong sat do thi phai phu hop voi quy hoach
phat trién giao thong do thi cua tinh, thanh pho truc thudc trung wong;

d) Chu du tw phai ¢6 di nguon von dé thyc hién dy an dau tw xay dung
duong sat do thi va bado dam sau khi xay dung xong phai hoat dong 6n dinh, 1au
dai va hi¢u qua.

2. Chinh phi quy dinh tiéu chuan do thi duoc dau tu xay dung dudng sit
do thi, quy dinh cu thé viéc thuc hién khoan 3 va khoan 4 Biéu 56 ctua Luat nay.

Diéu 58. Nhitng yéu cau co bin khi xdy dung két ciu ha ting dwong sit

do thi

Khi xay dung két cAu ha ting duong sat do thi phai bao dam cac yéu cau
co ban sau day:

1. Phu hop véi cac tiéu chuan ky thuat duong sit do thi, bao dam chat
luong cong trinh theo cap k¥ thuat do Bg truong Bo Giao thong van tai ban
hanh;

2. Bao dam gan két voi cac loai hinh giao thong van tai cong cong khac
cua do6 thi va duong sat quéc gia dé tao diéu ki¢n thuan loi cho hanh khach
chuyén tiép gitta cac loai hinh giao thong;

3. Pép ung dugc nhu cdu van tai hanh khach lau dai theo dinh hudng phét
trién cua do thi;

4. Bao v€ mdi truong, khong pha vo canh quan do thi.
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Piéu 59. Ciu, him, ga, bén dé ciia dwong sit do thi

1. M6, tru ciu canh tuyén giao thong duong bd hodc nhirng cot chéng tai
vi tri nguy hiém cua ham duong tau di¢n ngam phai bdo dam viing chac, chong
dugc su cd va dap cua phuong tién giao thong.

2. Him duodng sit d6 thi phai bao dam c6 hé thdng phong chay, chita
chay, bdo dam vimng chac khi c¢6 hod hoan; bdo dam kho rao, chong ngap nudc;
c6 h¢ thong thong gi0, thoat hiém, cru hd, ctru nan.

3. Nha ga, bén dd cua duong sit d6 thi phai co bién bao, chi din tuyén
duong, ga, bén dd trén tuyén; bao dam diéu kién dé hanh khach di lai thuan tién,
an toan; c6 thiét bi cung cap thong tin, ban ve, giam sat hanh khach 1én, xubng
tau, ra, vao ga; co hé théng dién thoai khan cap, phuong tién so ctru y té va phai
c6 hé thong dién du phong cho ga tau dién ngam.

Diéu 60. Pham vi bio vé cong trinh va hanh lang an todn giao thong
dwong sat do thi

1. Pham vi bao vé cong trinh va hanh lang an toan giao thong duong sat
do6 thi phai bdo dam an toan cho phuong tién, nguoi tham gia giao thong duong
sat; pht hop véi loai hinh phuong tién giao thong dudng sat d6 thi va dia hinh,
cAu tric cua do thi.

2. Pham vi bao vé cong trinh va hanh lang an toan giao thong duong sit
do thi do Bo truong Bo Giao thong van tai quy dinh cho tung loai hinh giao
thong duong sit do thi.

Diéu 61. Qudn Iy, bdo tri két ciu ha ting dwong sdt do thi

1. Doanh nghiép kinh doanh duong sat do thi ¢ trach nhiém thuc hién
viéc bdo tri két cau ha tang duong sat do thi do Nha nudce dau tu thong qua dau
thau hodc dat hang cung ung san pham, dich vu cong ich cia Uy ban nhan dan
cap tinh.

2. Uy ban nhan dan cap tinh quy dinh viéc quan ly, bao tri két ciu ha ting
duong sat do thi ctia td chiic, cd nhan dau tu kinh doanh dudng sat do thi theo
quy dinh cua phép luat.

Dicu 62. Kinh doanh vin tii dwong sdt do thi

1. Kinh doanh van tai dudng sat d6 thi 1a kinh doanh c6 diéu kién.

2. Gia vé van tai duong sat d6 thi do Uy ban nhan dan cé‘p tinh quy dinh.
Vi€e trg gia van tai duong sat do thi duge thyc hién theo hop dong gitra Uy ban
nhan dan cap tinh va doanh nghi¢p kinh doanh van tai duong sat do thi.

3. Doanh nghiép kinh doanh van tai duong sat do thi phai bao dam chay
tau an toan, déu dan, dung gio.

4. Doanh nghiép kinh doanh van tai dudng sat d6 thi phai mua bao hiém
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trach nhiém dan sy theo quy dinh cta phép luét vé kinh doanh bao hiém.

Chuong VI

tin hiéu, Quy tic giao thong dwdng sit va bao dam trat
tu, an toan giao thong van tii dudng sat

Muc 1
TIN HIEU, QUY TAC GIAO THONG BUONG SAT

Diéu 63. Tin hiéu giao thong dwong st

1. Hé théng tin hiéu giao thong duong sat bao gom hiéu 1énh cia ngudi
tham gia diéu khién chay tau, tin hi¢u dén mau, tin hi€u canh, bién bao hiéu,
phao hi€u phong v¢, dudc va tin hiéu cta tau. Biéu thi cua tin hiéu 1a ménh 1énh
va diéu kién chay tau, don tau.

2. Hiéu 1énh cta nguodi tham gia di€u khién chay tau gom co, coi, dién
thoai, dén va tin hiéu tay.

3. Tin hiéu dén mau la tin hi€u dé bao cho lai tau diéu khién tau ra, vao
ga, thong qua ga, dung tau.

4. Tin hi¢u canh la tin hi¢u dé bao cho lai tau diéu khién tau ra, vao ga,
thong qua ga, dirng ¢ nhitng noi chua c6 tin hiéu den mau.

5. Bién bao hiéu gébm hai nhom sau day:

a) Bién bao dé cung cip nhiing thong tin can biét cho 1ai tau;

b) Bién hiéu, mbc hiéu dé bat budc 14i tau phai chap hanh.

6. Phao hiéu phong vé, dudc, dén do, vat cam trén tay quay tron dé bao
hiéu dung tau khan cap.

7. Tin hiéu cta tau gém dén, coi, bién bao & dudi tau va co.

8. Bo truong Bo Giao thong van tai quy dinh cu thé vé tin hiéu giao thong
duong sat.

Picu 64. Chi huy chay tau

1. Viéc chay tau & mdi khu doan chi do mot nhéan vién diéu do chay tau
chi huy. Ménh 1€nh chay tau cua cap trén phai dugc thuc hién thong qua sy chi
huy cua nhan vién di€u do chay tau. Truc ban chay tau ga, trudng tau, lai tau
phai tuyét doi tudn theo ménh 1€nh chi huy cua nhan vién di¢u do chay tau.

2. Trong pham vi ga dudng sat, truc ban chay tau ga 1a nguoi chi huy viéc
chay tau. Trudong tau, 1ai tau phai tuan theo m¢nh 1¢nh ctia truc ban chay tau ga
hoac tuan theo biéu thi cua tin hiéu.

3. Trén tau, trudng tau 1a ngudi chi huy dé bao dam chay tau an toan.
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4. Trén dau may don, tau duong sat do thi, 1ai tau 1a nguoi chi huy chay
tau.

Diéu 65. Téoc dé chay tau

1. Toc @6 _chay tau khong duoc vuot tbc d6 quy dinh trong cong 1¢énh tbe
d6 cho ting tuyén dudng sit, khu doan, khu gian va tudn theo biéu dd chay tau.

2. ¢ doan duong co canh bao ghi tbe do khac voi toc, do quy dinh trong
cong 1€nh toc dd, 141 tau phai thuc hién theo toc do thap nhat d€ bao dam chay
tau an toan.

Piéu 66. Lip tiu

1. Viéc 1ap tau phai theo dung quy trinh, quy pham k¥ thuit dudng sit.

2. Toa xe phai du tiéu chuan vé an toan k¥ thuat thi méi duge ghép ndi.

3. Cém ghép nbi toa xe van tai dong vat, hang hoa c6 mui hoi thoi, chat dé
chdy, dé nd, doc hai va hang nguy hiém khac vao tau khach.

Piéu 67. Dén tau

1. Dén tau 1a viéc di chuyén dau may, toa xe tir vi tri ndy sang vi tri khac
trong pham vi ga dudng sat, khu gian. DOn tau phai thuc hién theo ké hoach cua
truc ban chay tau ga.

2. Trong qué trinh don tau, 1ai tau phai tuan theo su diéu khién cta trudng
don.

Diéu 68. Chay tiu

1. Khi chay tau, lai tau phai tuan thu cac quy dinh sau day:

a) Diéu khién tau di tir ga, thong qua ga, dimg, tranh, vuot tai ga theo 1énh
cua tryc ban chay tau ga;

b) Chi dugc phép diéu khién tau vao khu gian khi ¢6 chimg vat chay tau;

¢) Chi duoc phép diéu khién tau vao ga, thong qua ga theo tin hiéu dén
mau, tin hi€u canh va tin hi¢u cta truc ban chay tau ga;

d) Piéu khién téc d6 chay tau theo quy dinh tai Piéu 65 cta Luét nay;

d) Trong qué trinh chay tau, lai tau va phu lai tau dang trong phién truc
khong dugc roi vi tri lam viée.

2. Tau khach chi dugc chay khi cac cura toa xe hanh khach da dong. Cua
toa xe hanh khéch chi dugc mé khi tau da dirng han tai ga duong sat.

Diéu 69. Trdnh, virot tau

1. Vi€c tranh, vuot tau phai thuc hi¢n tai ga duong sét.
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2. Lai tau thuc hién viéc tranh, vuot tau trén duong st quéc gia, duong
sat chuyén dung theo I¢nh cua truc ban chay tau ga; trén duong sat do thi theo
1€nh cua diéu do chay tau duong sat do thi.

Piéu 70. Dirng tau, lii tau

Lai tau phai dimg tau khi thdy co tin hiéu dimg; khi phat hién tinh hudng
de doa dén an toan chay tau hodc nhan duogc tin hi¢u dung tau khan cép thi duoc
phép dimg tau hodc lui tau khan cip. Trudng hop ding, i tau khan cép, truong
tau, lai tau c6 trach nhiém thong bao cho nha ga theo quy dinh ctia quy trinh
chay tau.

Piéu 71. Giao thong tai dwong ngang, ciu chung, trong ham

1. Tai dudng ngang, ciu chung, quyén uu tién giao thong thudc vé tau.

2. Lai tau phai kéo coi trude khi di vao duong ngang, phai bat dén chiéu
sang khi di trong ham.

3. Nguoi tham gia giao thong duong bd di qua duong ngang, cau chung
thuc hién theo quy dinh tai Pi€u 23 ctia Luat giao thong dudong bo.

4. Tai dudong ngang, cau chung c6 ngudi gac, khi dén tin hiéu khong hoat
dong hodc bao hi€u sai quy dinh, chan duong bo bi hong thi nhan vién gac
duong ngang, nhan vién gac cau chung phai diéu hanh giao thong.

Diéu 72. Chdp hanh tin higu giao théng dwong sit
1. Nguoi truc tiép tham gia chay tau phai chap hanh tin hiéu giao thong
dudng sat.

2. Lai tau phai chap hanh tin hiéu an toan nhat cho nguoi va phuong tién
khi ciing mét lic nhan duoc nhiéu tin hiéu khac nhau hogc tin hiéu khong 1o
rang; truong hop c6 tin hiéu ciia nguoi diéu khién truc tiép thi phai tuan theo tin
hiéu ciia nguoi diéu khién do.

3. Truong hop tau dién banh sit tham gia giao thong dudng b thi lai tau
phai tuan theo tin hiéu giao thong dudong bg.
Muc 2
BAO BAM TRAT TU, AN TOAN GIAO THONG VAN TAI BUONG SAT

Diéu 73. Hoat dong bdo dam trit tir, an toan giao théng vin tdi dwong
sat
1. Hoat dong bao dam trét tu, an toan giao théng vén tai duong sit bao gom:

a) Bao dam an toan v€ nguoi, phuong ti¢n, tai san cua Nha nudc va cua
nhan dan trong hoat dong giao thong van tai duong sat;

b) Bao dam diéu hanh tip trung, thong nhit hoat dong giao thong van tai
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trén dudng sit qudc gia hodc duong sit do thi.

2. T6 chire, ca nhan phai chap hanh cac quy dinh Ve bdo dam trat tu, an
toan giao thong van tai dudng sit cua phap luat vé dudng sit.

3. Hanh vi vi pham trat tu, an toan giao thong van tai duong sit phai duoc
phat hién kip thoi, xur Iy nghi€m minh, dung phap luat.

4. T6 chirc, ca nhan tham gia hoat dong giao thong van tai dudng sat, luc
lugng bao vé duong sat ¢o trach nhiém bao dam trt ty, an toan giao théng vén
tai duong . sat. Luc lugng cong an va chinh quyen dia phuong cac cap noi ¢ nha
ga va tuyén duong sat di qua, trong pham vi nhiém vu, quyén han cta minh ¢c6
trach nhi€ém bdo dam an ninh, trat ty, an toan giao thong van tai duong sit.

Diéu 74. Ngi dung diéu hanh giao thong vin tii dwong st

1. Diéu hanh giao thong van tai trén dudng sit qudc gia, duong sit d6 thi
bao gom cac ndi dung sau day:

a) Lap va phan bo bicu do chay tau bao dam khong phan biét doi xir giita
cac doanh nghi¢p kinh doanh van tai duong sat; cong bo bi€u do chay tau;

b) Chi huy diéu do chay tau thong nhat, tip trung, bao dam an toan, thong
suot theo bi€u do6 chay tau da cong bod, theo dung lich trinh chay tau, quy trinh,
quy pham va ménh Iénh cua cap trén;

¢) Chi huy xtr Iy cac sy c¢b khan cip hodc bat thudng xdy ra trén dudng
sat; huy dong phuong tién, thiét bi va nhan luyc cia cac doanh nghiép trong
nganh duong sat phuc vu cho cong tac ciru hod va khac phuc sy ¢6 trén duong
sat; tham gia phén tich nguyén nhan xay ra su cd; yéu cau cac doanh nghi¢p
kinh doanh két cdu ha tang va kinh doanh vén tai dudng sit ap dung cac bién
phap phong chéng su cb, nang cao chét luong, do tin cay, d0 an toan cua giao
thong van tai duong sit;
d) Tam dinh chi chay tau khi xét thdy c6 nguy co rnat an toan chay tau;
d1eu chinh hanh trinh cac tau trén tung khu doan, ting tuyén, toan mang dudng
sat dé khoi phuc biéu d6 chay tau sau tai nan, su c6;

d) Ky hop dong v0i doanh nghiép kinh doanh két cau ha tang duong sat
trong viéc sir dung két cau ha tang duong sat dé chay tau; ky hop dong voi
doanh nghiép kinh doanh van tai duong sat dé cung cap dich vu diéu hanh va
cac dich vy lién quan dén giao thong vén tai duong sat;

e) Thu nhan va ’t(;)ng hop thong tin lién quan dén cong tac diéu hanh giao
thong van tai duong sit;

g) Bé nghi co quan nha nudc c6 thim quyén thu hdi chimg chi an toan cua
doanh nghiép kinh doanh duong sat khi phat hién thay doanh nghiép khong dap
ung cac diéu ki¢n quy dinh trong ching chi an toan;

h) Ph01 hop diéu hanh giao théng van tai duong sit voi cac to chic dudng
sit quoc té.
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2. Nguén tai chinh cho hoat dong diéu hanh giao théng vén tai dudng sit
quoc gia, duong sat do thi bao gom:

a) Phi cung cap dich vu diéu hanh hoat dong giao thong van tai duong sat;

b) Céc ngudn thu khac theo quy dinh cta phap luat.
Diéu 75. Chirng chi an toin

1. Bé dugc tham gia hoat dong giao thong van tai duong sat, doanh
nghiép kinh doanh duong sat phai co chumg chi an toan do co quan quan ly nha
nuéc vé hoat dong dudng sit cip.

_2. Doanh nghi¢p kinh doanh dudng sat dugc cap chung chi an toan phai
co di€u kién sau day:
a) ’Nhén vién quan ly, diéu hanh va phuc vu hoat dong giao thong van tai
duong sat cua doanh nghiép kinh doanh dudng sat phai duoc dao tao phu hop
vai1 cac chire danh, cap bac k¥ thuat;

b) Phuong tién giao thong duong sat ctia doanh nghiép kinh doanh van tai
duong sit hoic do doanh nghiép thué phai bao dam tiéu chuan an toan ky thuat
d3 duoc co quan ding kiém chimg nhan va phai phu hop véi két cau ha ting
duong sit;

¢) Két cau ha tang duong sit cia doanh nghiép kinh doanh két cau ha tang
duong sit phai bao dam an toan, phi hop véi cap ki thuat cia duong sat da
dugc doanh nghiép cong bd trong cong 1énh toc do, cong lénh tai trong va cac
thong tin lién quan dén hoat dong giao thong vén tai dudng sat.

3. B6 Giao thong van tai quy dinh cu thé diéu kién, noi dung, thu tuc cép
ching chi an toan va loai hinh doanh nghi¢p kinh doanh dudng sat phai co
ching chi an toan.

Diéu 76. Biéu do chay tau

1. Biéu do chay tau la co so cia viéc to chirc chay tau, dugc xiy dung
hang ndm, hang ky va theo mua cho tung tuyén va toan mang ludi duong sat.
Biéu dd chay tau phai dugc xay dung theo nguyén tac khong phan biét d6i xtr va
cong bd cong khai cho moi doanh nghiép kinh doanh van tai duong sit.

2. Viée xay dung biéu dd chay tau phai cin cr vao cac yéu t6 sau day:

a) Nhu cau ciia doanh nghiép van tai vé thoi gian van tai, khéi lugng hang
hoéa, s6 luong hanh khach va chit luong van tai; tuyén van tai, cac ga di, dimg va
dén;

b) Ning lyc cua két cAu ha ting duong sit va cia phuong tién vén tai
duong sat;

¢) Yéu cau vé thoi gian cho viéc bao tri, stra chira két cau ha tang duong

M

sat;
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d) Tht ty vu tién cac tau chay trén cing mot tuyén.

3. Bo truong Bo Giao thong van tai quy dinh thir tu uu tién cac tau.
Diéu 77. Trinh tw xdy dung biéu do chay tau

1. Du thao biéu d6 chay tau phai cin ctr vao quy dinh tai khoan 2 Dié}l 76
cua Ludt nay va phai dugc gui cho cac doanh nghi¢p kinh doanh dudng sat va
co quan quan ly nha nudc vé hoat dong duong sat.

2. Trong trudng hop c6 doanh nghiép kinh doanh vén tai dudng sit khong
théng nhét voi du thao biéu dd chay tau thi to chirc diéu hanh giao thong van tai
duong sat cha tri viéec dam phan, thoa thuan cia cac doanh nghiép kinh doanh
van tai duong sat, doanh nghiép kinh doanh két cAu ha tang duong sit c6 lién
quan. Truong hop khong dat dugc thoa thuan thi t6 chure dau thau va doanh
nghiép kinh doanh van tai duong sat tra phi str dung két cau ha tang cao nhét s&
dugc phan bo gio chay tau theo nhu cau cta doanh nghiép.

3. Qua trinh tién hanh xay dung biéu do chay tau quy dinh tai khoan 1 va
khoan 2 DPicu nay dugc co quan quan 1y nha nude vé hoat dong duong sat gidm sat.

Diéu 78. Nguyén tic diéu dp chay tiu

Diéu d6 chay tau phai tudn thu cic nguyén tic sau day:

1. Diéu hanh tap trung, thong nhat; tuan thu biéu dd chay tau da cong bd,
quy trinh, quy pham chay tau;

2. Béo dam giao thong van tai dudng sat an toan, thong sudt theo biéu d6
chay tau;

3. Khong phan biét doi xir giita cac doanh nghiép kinh doanh duong sit.
Diéu 79. Xi# Iy khi phdt hién sw cé, vi pham trén dwong sit

1. Nguoi phat hién cac hanh vi, su ¢d c¢6 kha ning gy can tro, gdy mat an
toan giao thong van tai dudng sat cd trach nhiém kip thoi bao cho nha ga, don vi
duong sit, chinh quyén dia phuong hodc co quan céng an noi gan nhat biét dé
c6 bién phéap xir 1y; truong hop khan cép, phai thuc hién ngay cac bién phap bao
hi¢u dung tau.

2. T6 chirc, ca nhan nhan duoc tin bao hodc tin hiéu dimg tau khén cap
phai c6 ngay bién phap xu ly bao dam an toan giao thong van tai duong sat va
thong bao cho don vi tryc tiép quan 1y két ciu ha tang duong sat biét dé chu
dong phdi hop vai cac don vi ¢6 lién quan nhanh chéng thyuc hién cac bién phap
khic phuc.

3. T6 chiic, ca nhan c¢6 hanh vi gdy sy ¢ can try, mat an toan giao thong
van tai duong sat phai bi xir 1y va boi thuong thiét hai theo quy dinh ctia phép
luat.
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Diéu 80. Trdch nhigm bdo vé trit tw, an toan trong hoat dong dwong
sat ciia doanh nghiép kinh doanh dwong sat

1. Doanh nghiép kinh doanh duong sat ¢ trach nhiém to chirc bao vé trat
tu, an toan trong hoat dong dudng st thudc pham vi quan Iy cua doanh nghiép;
chu tri, phdi hop véi co quan cong an, chinh quyén dia phuong dé phong ngua,
ngan chdn va giai quyét theo thAm quyen hanh vi vi pham phap luat vé duong
sat va chiu trach nhiém truéce phap luat vé quyét dinh ciia minh.

2. Luc lugng bao vé trén tau cé trang thiét bi, trang phuc, phu hi¢u, cong
cu ho trg theo quy dinh ctia Chinh phu va ¢6 cadc nhi€ém vu sau day:

a) Phat hién, ngan chan hanh vi xdm pham tinh mang, strc khoé, tai san,
gy roi trat tu, an toan va cac hanh vi khac vi pham phép luat xay ra trén tau;
tam gitr theo thu tuc hanh chinh va dan giai nguoi vi pham giao cho truong ga,
cong an hodc chinh quyén dia phuong khi tau dimg tai ga gan nhat;

b) Ngian chin, tién hanh cac bién phap cudng ché d6i voi nguoi co hanh vi
ngan can vi¢c chay tau trai phap luat, ném dit, da hodc cac vat khac lam hu
hong, mat vé sinh tau; tam giit theo thil tuc hanh chinh va dan gidi nguoi vi
pham giao cho truong ga, co quan cong an hodc chinh quyén dia phuong khi tau
ding tai ga gan nhat;

¢) Phoi hop vOi lye lugng bao veé két cau ha tang duong sat, luc luong
cong an va chinh quyen dia phuong kip thoi phat hién va ngan chan cac hanh vi
xam pham két cau ha tang duong sat phuong tién giao thong duong sat, gdy mat
an toan giao thong van tai dudng sit;

d) Tham gia giai quyét, khac phuc sy cd, thién tai, tai nan giao thong van
tai duong sat quy dinh tai Bi€u 11 va Biéu 37 ctua Luat nay.

Diéu 81. Trich nhiém bdio dim an ninh, trdt tw, an toan trong hoat
dong dwong sat cua luc luong cong an

Luc lugng cong an trong pham vi nhiém vu, quyén han ctia minh c6 trach
nhiém chu tri, phéi hop véi luc luong bao vé dudong st, thanh tra duodng sét, can
bd, cong chirc, vién chirc, nhan vién duong sat va chinh quyén dia phuong noi
c6 ga dudng sit, tuyén duong sit di qua td chirc bao dam an ninh, trat tu, an toan
trong hoat dong duong sit.

Diéu 82. Trich nhiém bdio dim an ninh, trit tw, an toan trong hoat
dong dwong sat ciia Uy ban nhdn din

1. Uy ban nhan dan céc cip trong pham vi nhiém vy, quyén han cta minh
c6 trach nhiém t6 chtc thuc hién quy dinh tai khoan 2 Piéu 10 cua Luat nay dé
nang cao y thirc ciia nhan dan trong vi¢c bao ddm an ninh, trat tu, an toan giao
thong dudng sit.

2. Uy ban nhan dan cac cip noi co ga dudng sét, tuyén dudng sét di qua
c6 trach nhiém sau day:
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a) Chi dao lyc luong cong an dia phuong phdi hop véi luc luong bao vé
duong sét ngan chan, xur ly kip thoi cac hanh vi xdm pham két cAu ha tang
duong sat, phuong tién giao thong duong sat va cac hanh vi khac vi pham phéap
luat vé an toan giao thong vén tai dudng sit;

_b) Tham gia giai quyét tai nan giao théng duong sit theo quy dinh tai
biéu 11 ctua Luat nay.

Chuong VII
kinh doanh dwong sit

Diéu 83. Hoat dong kinh doanh dwong siit

1. Hoat dong kinh doanh duong sat bao gom kinh doanh két cAu ha tang
dudng sat, kinh doanh van tai duong sat va kinh doanh cac dich vu hd tro van tai
duong sit.

2. Kinh doanh duong st 1a kinh doanh c6 diéu kién. Chinh phu quy dinh
cu thé diéu kién, noi dung, trinh ty cdp, stra d6i, bo sung, thu hoi gidy ching
nhan dang ky kinh doanh dudng sat.

Diéu 84. Bio dam khéng phdn biét doi xir trong kinh doanh dwong st

Trong kinh doanh duong sat khong dugc ¢ cac hanh vi phan biét dbi xur
sau day:

1. Cho phép str dung két cdu ha tﬁng duong sat va cac dich vu phuc vu
giao thong van tai duong sat voi nhiing diéu kién wu tién ma khong co ly do
chinh déang;

2. Doi hoi diéu kién an toan giao thong van tai duong sat d6i véi doanh
nghi¢p kinh doanh duong sat cao hon mirc quy dinh do Bo truong Bo Giao
thong van tai ban hanh,;

3. Pua ra diéu kién nham wu tién cho mot doanh nghiép cu thé;

4. Khong cho phép doanh nghiép kinh doanh van tai duong sat sir dung
két cAu ha ting duong sit ma khong c6 1y do chinh dang;

5. Khong cap chimg chi an toan ding han hodc tri hodn trao chtng chi an
toan ma khong c6 1??y do chinh dang;

6. Dua ra dié}l kién trai phap luat dé khong cho doanh nghiép tham gia
kinh doanh duong sat.

Dicu 85. Kinh doanh két ciu ha ting dwong st

1. Kinh doanh két cAu ha ting dudng sat 13 hoat dong dau tu, quan 1y, bao
tri két céu ha tang duong sat dé ban, khoan, cho thué hoic thu phi sir dung két
cdu ha tang duong sit, cung tmg dich vu phuc vu giao thong van tai dudng sit
va cac dich vu khac trén co s¢ khai thac niang luc két ciu ha ting duong sat do
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doanh nghiép quan 1y.

2. T6 chire, ¢4 nhan su dung két cAu ha tﬁng duong sit ciia Nha nude hodc
cua to churc, ca nhan khac dé hoat dong kinh doanh phai tra tién thué hodc phi st
dung két cau ha tang duong sat.

3. Két cau ha tﬁng duong sat do Nha nudc d?u} tu giao cho doanh nghiép
kinh doanh thong qua dau thau, dat hang hoac giao ké hoach.

4. T6 chirc, ca nhan dau tu xay dung két cau ha tang duong sat duoc kinh
doanh duong sat trén két cau ha tang duong sat do minh dau tu.

Dicu 86. Phi, gid thué sir dung két ciu ha ting dwong sit

1. Phi sir dung két cau ha tang duong sat 1a khoan tién phai tra dé duogc
chay tau trén tuyén duong, doan tuyén duong sat hodc khu doan.

2. Gia thué sir dung két cdu ha ting dudng sat 1a khoan tién phai tra dé
dugc st dung mot hodc mot s6 cong trinh duong sat khong truc ti€p li€n quan
dén vi¢c chay tau.

3. Thu tuong Chinh phu quy dinh mirc va phuong thirc thu phi, gia thué
su dung | két cau ha tang duong sat do Nha nude dau tu. Phi, gia thué st dung két
ciu ha ting duong sit khong do Nha nude dau tu thi do chu dau tu két cau ha
tang duong sat quyét dinh.

Diéu 87. Nguén tdi chinh cho quan ly, bao tri két cdu ha ting dwong st

do Nha nwoc dau tw

1 Nguédn tai chinh cho quan Iy, bao tri két ciu ha ting duong st do Nha
nudc dau tu bao gom:

a) Ngan sach nha nudc;

b) Céc khoan thu khac theo quy dinh cia phép luat.

2. Vigc quan ly, sir dung nguén tai chinh tir ngan sach nha nudc cho quan
1y, bdo tri két cau ha tang duong sat dugc thuc hién theo quy dinh ctia Chinh
phu.

Diéu 88. nyén va nghia vu ciia doanh nghiép kinh doanh két cdu ha

tang dwong sat

1. Doanh nghiép kinh doanh két cau ha tang duong sit co cac quyén sau
day:

a) Kinh doanh két cau ha tang duong sat theo noi dung gidy chimg nhan
dang ky kinh doanh két cau ha tang duong sat duoc cap;

b) Yéu cau t6 chirc, ca nhan c6 hoat dong lién quan dén két cau ha tang
duong sat trong pham vi minh quan ly phai thyc hién ding quy trinh, quy pham
k¥ thuat vé két cdu ha ting dudng sit;



36

c¢) Puoc Nha nudce dat hang, giao ké hoach d6i véi hoat dong quan 1y, bao
tri két cau ha tang duong sat do Nha nudc dau tu trong pham vi quan 1y ctua
minh;

d) Tham gia d4u thau, thue hién dau tu cac du an két cdu ha tf?mg duong
sat khong do minh lam chu dau tu;

d) Cho thué sir dung két cau ha ting dudng st do minh dau tu;

e) Xay dyung va trinh duyét gia thué, phi su dung két cau ha tang duong
sat do Nha nudc dau tu trong pham vi quan 1?7y cia minh; quyét dinh gia thug,
phi str dung két ciu ha ting duong sit do minh dau tu;

) Tam dinh chi chay tau khi thay két cau ha tang duong sit co nguy co
mat an toan chay tau;

h) Puoc boi thudng thiét hai trong truong hop két cau ha tang duong sat
b1 hu héng do 161 cua td chure, ca nhan khac gay ra;

i) C4c quyén khac theo quy dinh cuia phap luat.

2. Doanh nghiép kinh doanh két cu ha tang duong st co cac nghia vu
sau day:

a) Quan 1y von va tai san thudc két cAu ha ting duong sit do minh dau tu
hoac do Nha nudc giao theo quy dinh cua phap luét;

b) Duy tri trang thai k¥ thuat, nang cao chat luong két cau ha tang duong
sat do minh quan 1y bao dam giao thong duong sét ludn an toan, thong sudt;

¢) Cong bd cong 1énh tde do, cong 1énh tai trong 6n dinh trong nam phu
hop vai trang thai k§ thuat cho phep trén cac tuyén duong, doan tuyén duong
sat, khu doan do minh quan ly dé 1am co s& cho viée chay tau;

d) Cung cép cac thong tin ky thuat, kinh té lién quan dén nang luc két cau
ha ting dudng sat theo yéu cau cua khach hang, t6 chtrc diéu hanh giao thong
van tai dudng sit va co quan quan 1y nha nude vé hoat dong dudng sit;

d) Xay dung ké hoach quan ly, bao tri, dau tu phat trién két cau ha tang
duong sat dap ung nhu cau van tai va phu hop v6i quy hoach phat trién giao
thong van tai duong sat;

e) T6 chirc phong, chong va khic phuc kip thoi héu qua do sy cd, thién
tai, tai nan giao thong duong sat gy ra dé bao dam giao ‘thong duong sat an
toan, thong sudt; chiu sy chi dao, diéu phgl luc lugng ctua td chirc phong, chong
thién tai, xtr Iy tai nan giao thong duong sat theo quy dinh;

g) Thong bao kip thoi su cd de doa an toan chay tau va viéc tam dinh chi
chay tau cho tryc ban chay tau ga ¢ hai dau khu gian noi xay ra sy ¢6 va nhan
vién di€u hanh giao thong van tai duong sit;

h) Boi thuong thiét hai do 18i ciia minh gay ra theo quy dinh cua phap
luat;
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1) Céac nghia vu khéc theo quy dinh cua phap luat.

Diéu 89. Kinh doanh vin tii dwong st

1. Kinh doanh vén téi duong st gom kinh doanh van tai hanh khach, hanh
1y, bao gutri va kinh doanh van tai hang hoa trén duong sat.

2. Doanh nghiép kinh doanh van tai duong sat chi dugc phép st dung két
cau ha tang duong sat va duoc cung cap cac dich vu phuc vu giao thong dudng
sat khi c6 du cac di€u kién sau day:

a) C6 gidy chimg nhan ding ky kinh doanh van tai duong sét;
b) C6 ching chi an toan;
¢) C6 hop dong cung cap dich vu diéu hanh giao thong vén tai duong sat
cua to chuc diéu hanh giao thong van tai duong sat.
Piéu 90. Quyén va nghia vu cua doanh nghi¢p kinh doanh vin tdi
dwong sat
1. Doanh nghiép kinh doanh vén tai dudng sit ¢ cac quyén sau day:

a) Hoat dong kinh doanh vén tai duong st theo ndi dung gidy chimg nhan
dang ky kinh doanh van tai duong sat dugc cap;

b) Puoc d6i xir binh dang khi tham gia kinh doanh van tai dudng sat;

c) Str dung két cdu ha tang duong sat trén cac tuyen duong, doan tuyén
duong sat, khu doan theo hop dong sir dung két ciu ha ting duong sit;

d) Puoc t6 chirc diéu hanh giao thong van tai dudng sit bao dam chét
luong, nang luc két cau ha tang duong sat nhu da cam keét;

d) Bugc cung cap thong tin k¥ thuat, kinh té lién quan dén ning luc két
cdu ha ting duong sit;

e) Tam dinh chi chay tau ctia doanh nghiép khi thay két cau ha ting duong
sat c6 nguy co mat an toan chay tau;

g) Pugc boi thuong thiét hai do 18i cua to chirc diéu hanh giao thong van
tai duong sat hodc doanh nghiép kinh doanh két cau ha tang duong sat gay ra;

h) Cac quyén khac theo quy dinh cta phép luét.
2. Doanh nghiép kinh doanh vén tai dudng sit c¢6 cac nghia vu sau day:

a) T6 chtic chay tau theo ding lich trinh chay tau, ~cong 1énh tai trong,
cong 1énh toc do di dugc doanh nghiép kinh doanh két cAu ha ting dudng sat
cong bé;

b) Tra phi, tién thué ,sfr dung két cdu ha téng duong sit va cac dich vu
phuc vu giao thong duong sit;

¢) Bao dam du diéu kién an toan chay tau trong qua trinh khai thac;
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d) Phai théng bao kip thoi cho nhan vién diéu hanh giao théng van tai
duong sat vé€ viéc tam dinh chi chay tau cua doanh nghiép;

d) Chiu su chi dao, diéu phéi luc lugng cua td chirc diéu hanh giao thong
van tai duong sat va cua té chirc phong, chong thién tai, xir Iy tai nan giao thong
duong sat theo quy dinh;

e) Boi thuong thiét hai do 15i cia minh gy ra theo quy dinh cua phap
luat;

g) Cung cap cac thong tin vé nhu cau vén tai, ning lyc phuong tién, thiét
bi van tai cho to chtrc diéu hanh giao thong vén tai duong sat phuc vu cho viéc
Xay dung, phéan b biéu d6 chay tau va cho doanh nghi¢p kinh doanh két cau ha
tang duong st de 1am co s& x4y dung ké hoach dau tu nang céap, bao tri két cau
ha tang duong sat;

h) Cac nghia vu khac theo quy dinh cta phap luat.
Dicu 91. Hop dong vin tdi hanh khdch

1. Hop dong van tai hanh khach la sy thoa thuan gitra doanh nghié¢p kinh
doanh van tai duong sat voi hanh khach, nguoi giri bao giri vé van chuyén hanh
khach, hanh 1y, bao gui, theo d6 doanh nghiép kinh doanh van tai dudng sat
nhan van chuyén hanh khach, hanh 1y, bao guri tir noi di dén noi dén. Hop dong
van tai hanh khach, hanh 1y, bao giri xac dinh quan hé vé nghia vu va quyén loi
cua cac bén va duoc lap thanh van ban hodc hinh thirc khac ma hai bén thoa
thuan.

2. Vé hanh khach 1a bang chtng cta viéc giao két hop dong van tai hanh
khach. Ve hanh khach do doanh nghi¢p kinh doanh vén tai hanh khach phat
hanh theo mau da dang ky véi co quan quan 17y nha nude cé tham quyén.

Diéu 92. Hop dong vin tdi hang hod

1. Hop dong van tai hang hoa 1a su thoa thuan giira doanh nghiép kinh
doanh van tai duong sat véi ngudi thué van tai, theo d6 doanh nghiép kinh
doanh van tai duong sat nhan van chuyén hang hoa tir noi nhan dén noi dén va
giao hang hoa cho nguoi nhan hang dugc quy dinh trong hop dong. Hop dong
van tai hang hod xac dinh quan hé vé€ nghia vu va quyén loi cua cac bén va dugc
1ap thanh van ban hodc hinh thirc khac ma hai bén thoa thuan.

2. Hoa don gtri hang hoa 1a bo phan ctia hop dong vén tai do doanh nghiép
kinh doanh van tai dudng sit phat hanh theo mau di dang ky voi co quan quan
Iy nha nudc c6 tham quyén. Doanh nghiép kinh doanh vén tai duong sat c6 trach
nhiém 13p hoa don va giao cho nguoi thué van tai sau khi nguoi thué van tai
giao hang hoa; c6 chit ky cia ngudi thué van tai hodc ngu:0’i dugc nguoi thué
vén tai uy quyén. Hoa don gui hang hoa la ching tir giao nhan hang hoa gitia
doanh nghi€p kinh doanh van tai duong sat va nguoi thué van tai, 1a chimg ctr dé
giai quyét tranh chap.
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3. Hoa don gui hang hoa phai ghi r6 loai hang ho4; ky hi¢u, ma hiéu hang
hod; s luong, trong lugng hang hod; noi giao hang hoa, noi nhan hang hoa, tén
va dia chi cua nguot gui hang, tén va dia chi ciia ngudi nhan hang; cudc phi van
tai va cac chi phi phat sinh; cac chi tiét khac ma doanh nghiép kinh doanh van
tai duong sat va ngudi thué van tai thoa thuén ghi vao hod don giri hang hod; xac
nhan cua doanh nghiép kinh doanh vén tai duong sat vé tinh trang hang hoa
nhan van tai.

Diéu 93. Gid vé, cwéc van tii dwong sit
1. Gia ve van tai hanh khach, cudc van tai hanh 1y, bao gui, hang hoa trén
duong sit do doanh nghiép kinh doanh van tai dudng sit quyét dinh.

2. Gia vé, cudc van tai phai dugc cong bd va niém yét tai ga dudng sit
trude thot han thi hanh to1 thiéu 1a nam ngay doi voi van tai hanh khach, hanh
1y, bao giri va mudi ngay doi véi van tai hang hoa, trir truong hop giam gia.

3. Cudc van tai hang siéu truong, siéu trong do doanh nghi€p kinh doanh
van tai duong sat va nguoi thué van tai thoa thuan.

4. Viéc mién, giam gia vé cho d6i tuong chinh sach xa hoi thyc hién theo
quy dinh cia Chinh phu.

Diéu 94. Vin tdi quoc té

1. Van tai qudc té 1 van tai tir Viét Nam dén nude ngoai, van tai tir nude
ngoai dén Vi¢t Nam hodc qua canh Viét Nam dén nudce thur ba bang duong sat.

2. Doanh nghiép kinh doanh van tai duong sat thudc moi thanh phén kinh
té khi tham gia van tai qudc té phai dap ung cac dleu kién quy dinh tai Piéu 89
ciia Lut nay va quy dinh cua diéu udc qudc té vé van tai duong sit ma Cong
hoa xa hoi chu nghia Viét Nam Ia thanh vién.

Diéu 95. Vin tdi phuc vu nhiém vu dic bigt

1. Van tai phuc vu nhi¢m vu dac biét la van tai nguoi, hang hoa va trang
thiét bi dé khac phuc hau qua thién tai, tai nan, chong dich, thuc hién nhi€ém vu
khén cap vé quoc phong, an ninh.

2. Doanh nghi¢p kinh doanh van tai duong sdt co trach nhiém thuc hién
van tai phuc vu nhi¢ém vu dac biét theo yéu cau cua nguoi ding dau co quan nha
nudc cd tham quyén theo quy dinh ctia phap luat.

Dicu 96. Dich vu hé tro vin tii dwong sit

Dich vu hd tro vén tai dudng sit bao gom:

1. Diéu hanh giao thong vén tai dudng sit;

2. Xép, d& hang hoa;

3. Luu kho, bdo quan hang hoa;
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4. Giao nhan;

5. Pai ly van tai;

6. Thué, mua phuong ti¢n, stra chira phuong tién;

7. Céc dich vu khac lién quan dén ViéC t6 churc yé thuc hién chuyén chd
hanh khéch, hanh ly, bao gui va hang hod bang duong sat.

Picu 97. Quyén, nghia vu ciia doanh nghi¢p kinh doanh vin tdi hanh
khach, hanh ly, bao gui

1. Doanh nghi¢p kinh doanh vén tai duong sat khi kinh doanh vén tai
hanh khach, hanh 1y, bao g c6 cac quyén sau day:

a) Yéu cau hanh khach tra di cudc van tai hanh khach, bao gui va cudc
van tai hanh Iy mang theo nguoi vugt qua mirc quy dinh;

b) Kiém tra trong luong, quy cach dong goi bao gui cua ngudl gui va
hanh Iy ky gui cta hanh khach trudce khi nhan van chuyén; trong truong hop co
nghi ngo vé tinh xac thyc cua viée khai bao chung loai bao gui, hanh ly ky gui
so voi thyc t€ thi c6 quyén yéu cau nguoi gui hodc hanh khach mé bao gui, hanh
1y ky gui dé kiém tra;

¢) Tir chdi van chuyén hanh khach c6 hanh vi vi pham quy dinh cua doanh
nghi¢p kinh doanh van tai duong sit;

d) Cac quyén quy dinh tai khoan 1 Piéu 90 cta Luét nay.

2. Doanh nghiép kinh doanh vén tai duong sit khi kinh doanh van tai
hanh khach, hanh 1y, bao guri c6 cac nghia vu sau day:

a) Niém yét cong khai cac quy dinh can thiét c6 lién quan dén hanh khach
di tau;

b) Véan chuyén hanh khach, hanh 1y, bao giri tir noi di dén noi dén da ghi
trén vé va bao dam an toan, dung gio;

¢) Phuc vu hanh khach van ,minh, lich su, chu dao ,VE‘I td chuc luc lugng
phuc vu hanh khach 1a nguo1 khuyét tat vao ga, 1€n tau, xudng tau thuan loi;

d) Bao dam cac diéu kién sinh hoat tdi thiéu ctia hanh khach trong truong
hop van tai b1 gidn doan do tai nan hodc thién tai, dich hoa;

_ d) Giao v¢ hanh khach, v¢é hanh ly, vé bao guri cho hanh khach da tra du
tién;

e) Hoan tra tién vé, boi thuong thiét hai va cac chi phi phat sinh khi gay ra
thiét hai vé tinh mang, stc khoé yé tai san cda hanh khach do 101 ctia doanh
nghiép kinh doanh vén tai duong sat;

g) Chap hanh va tao diéu kién thuan loi dé co quan quan 12y nha nudc co
tham quyén kiém tra hanh khéch, hanh ly, bao giri khi can thiét;

h) Cac nghia vu quy dinh tai khoan 2 Diéu 90 cua Luat nay.
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Diéu 98. Trdch nhigm béio hiém trong kinh doanh vin tii hanh khdch

1. Doanh nghiép kinh doanh van tai hanh khach phai mua bao hiém cho
hanh khach; phi bao hiém dugc tinh trong gia vé hanh khach.

2. Vé hanh khach, gidy to di tau 13 bang chimg dé chi tra tién bao hiém khi
xay ra su kién bao hi€ém.

3. Viéc bao piém cho hanh khéch thuc hién theo quy dinh cta phap luat vé
kinh doanh bdo hiém.

Diéu 99. Quyén, nghia vu ciia hanh khdch, nguwoi givi bao givi

1. Hanh khach, nguoi giri bao giri ¢6 cac quyén sau day:

a) Puoc van chuyén ding theo v¢;

b) Pugc mién cude 20 kildgam hanh 1y mang theo ngudi; murc mién cudc
16n hon 20 kildgam do doanh nghiép kinh doanh vén tai duong sat quy dinh;

¢) Pugc nhan lai tién vé, boi thuong thiét hai theo quy dinh tai diem e
khoan 2 Diéu 97 cua Luat nay;

_d) Dugc quyén tra lai vé tai ga di trong thoi gian quy dinh va dugc nhan
lai tién v¢é sau khi da trur 1€ phi;

d) Pugc bao hiém vé tinh mang, sirc khoé theo quy dinh cta phap luét.

2. Hanh khach, nguo1 guri bao guri c6 cac nghia vu sau day:

a) Hanh khach di tau phai c6 vé hanh khach, vé hanh 1y hop 1€ va tu bao
quan hanh Iy mang theo nguoi. Nguoi di tau khong co vé hodc ve khong hop 18
phai mua vé bo sung theo quy dinh cua doanh nghiép kinh doanh vén tai duong
sat;

b) Hanh khach c6 hanh 1y ky gui, nguoi gint bao giri phai ké khai tén hang,
s6 luong hang, dong goi dung quy dinh, giao cho doanh nghiép kinh doanh vén
tai duong sat ding thoi han, dia diém va chiu trach nhiém vé viéc ké khai cua
minh;

¢) Hanh khach, nguoi gui bao gui phai boi thuong thiét hai néu lam hu
hong, mat mat tai san cua doanh nghiép kinh doanh van tai duong sat;

d) Hanh khach phai chap hanh nghiém chinh ndi quy di tau va nhitng quy
dinh khac ctua phép luat c6 lién quan.

Diéu 100. Quyén, nghia vu ciia doanh nghiép kinh doanh vin tii hang hod

1. Doanh nghjép kinh doanh van tai duong sat khi kinh doanh van tai
hang hoéa co6 cac quyén sau day:

a) Tir chdi van chuyén hang hoa khong theo ding quy dinhrvé dong goi,
bao bi, ky hiéu, ma hiéu hang hoa va cac loai hang héa Nha nudc cam;

b) Yéu cau ngudi thué van tai mo bao goi dé kiém tra trong trudng hop co
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nghi ngo vé tinh xac thuc cua viéc khai bao chung loai hang hoa so véi thuc té;

¢) Yéu cau nguoi thué van tai thanh toan du cudc phi van tai va cac chi

phi phét sinh;

d) Yéu cau nguoi thué van tai bdi thuong thiét hai do 16i cta ngudi thué
van tai gay ra;

d) Yéu cau giam dinh hang ho4 khi can thiét;

e) Luu gitr hang hoa trong truong hop nguoi thué van tai khong thanh
toan du cudc phi van tai va chi phi phat sinh theo thoa thuan trong hop dong;

g) Xu ly hang hoa ma nguoi nhén hang tu chéi nhan, hang khong cé
nguoi nhan theo quy dinh tai DBiéu 106 cua Luat nay;

h) Phat dong toa xe do ngudi thué van tai xép, d& hang hoa cham;

i) C4c quyén quy dinh tai khoan 1 Diéu 90 ctia Luat nay.

2. Doanh nghiép kinh doanh vén tai duong sit khi kinh doanh van tai
hang hoa c6 cac nghia vu sau day:

a) Niém yét cong khai cac quy dinh can thiét c6 lién quan dén van tai
hang hoa;

b) Van tai hang hoa dén dia diém dén va giao hang hoa cho nguoi nhin
hang theo hop dong van tai;

c¢) Thong bao kip thoi cho nguoi thué van tai khi hang hoa dé dugc van
chuyén dén dja diém giao hang, khi viéc van chuyén bi gian doan;

d) Cét giit, bao quan hang hoa trong truong hop nguoi nhan hang tur chéi
nhan hang hodc hang hoéa khong thé giao dugc cho ngudi nhan hang va thong
bao cho nguoi thué van tai biét;

d) Boi thuong thiét hai cho nguoi thué vén tai khi dé xay ra mat mat, hu
hong hang hoa hodc qua thoi han van chuyén do 161 cua doanh nghi€p kinh
doanh van tai duong sat;

e) Cac nghia vu quy dinh tai khoan 2 Piéu 90 cta Luét nay.

Piéu 101. Quyén, nghia vu ciia ngwoi thué vin tii

1. Nguoi thué van tai c6 cac quyén sau day:

a) Thay doi hop dong van tai hang hoa ké ca khi hang hoa da giao cho
doanh nghiép kinh doanh van tai duong sat hoac hang hoa da xép I1én toa xe va
chiu chi phi phat sinh do thay do1 hop dong van tai;

b) Chi dinh lai nguoi nhén hang khi hang hoa d6 chua duge giao cho
nguoi c6 quyén nhén hang trude do; dugce thay doi dia diém giao hang hodc yéu
cau van chuyen hang hoa tr¢ lai noi gui hang va phai chiu moi chi phi phat sinh
do thay d6i nguoi nhan hang va dia diém giao hang;
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¢) Pugc bdi thuong thiét hai khi hang hoa bi mat mat, giam trong luong,
hu hong hodc giam chat lugng, qua thoi han van chuyén do 101 cua doanh nghiép
kinh doanh van tai dudng sat gay ra.

2. Nguoi thué van tai cé cac nghia vy sau day:
a) K¢ khai hang hoa trung thuc va chiu trach nhiém vé vi¢c ké khai do;

b) Tra tién cude van tai dang thoi han, hinh thirc thanh toan da thdéa thuan
trong hop dong;

¢) Thuc hién viéc déng goi hang hoa va cac diéu kién van chuyén hang
hoa theo hudng dan cua doanh nghi¢p kinh doanh van tai duong sat;

d) Giao hang hoa cho doanh nghiép kinh doanh vén tai duong sat dung
thot han, dia diém;

d) Cung cap gidy to, tai liéu va cac thong tin can thiét khac vé hang hoa;

e) Boi thudng thiét hai do viéc ké khai khong trung thuc vé hang hoa giy
tl~1iét hai cho doanh nghiép kinh doanh van tai duong sat hodc thi¢t hai khac do
161 cia minh gay ra.

Diéu 102. Vin tdi hang nguy hiém

1. Hang nguy hiém 1a hang hoa khi van chuyén trén dudng sat co kha
nang gay nguy hai to1 stc khoe, tinh mang cua con nguoi va v¢ sinh moi truong.

2. Vi€c van tai hang hoa nguy hiém trén duong st phai tuan theo quy
dinh cua phap luat vé van tai hang nguy hiém.

3. Phuong tién giao thong dudng satophéi bao dam du cac diéu kién an
toan k¥ thuat méi dugce van tai hang nguy hiém.

4. Hang nguy hiém khong duoc xép, d& & ga dong nguoi, ga trong do thi.

5. Chinh phu quy dinh Danh muc hang nguy hiém va diéu kién van tai
hang nguy hiém trén duong st.

Diéu 103. Vin tdi dong vit song

1. Viéc van tai dong vat séng trén duong sat phai co ngudi ap tai. Nguoi
ap tai phai c6 vé di tau.

2. Nguoi thué van tai tu chiu trach nhiém vé viéc xép, do dong vat song
va lam v¢ sinh toa xe sau khi d& hang. Trong truong hgp nguodi thué van tai
khong thuc hién thi phai tra cude xép, do dong vat song va lam v¢ sinh toa xe
cho doanh nghi¢p kinh doanh van tai duong sat.

3. Viéc van tai dong vat sdng trén duong sit phai tuan theo cac quy dinh
v€ v¢ sinh, phong dich, bao v¢ mdi truong va cac quy dinh v€ van tai hang hoa
trén duong sat.

Diéu 104. Vin tdi thi hai, hai cot
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1. Thi hai, hai ¢t khi van chuyén trén dudng sit phai c6 nguoi ap tai.
Nguoi ap tai phai co vé di tau.

2. Thi hai, hai c¢bt chi dugc van chuyén trén duong sat khi c6 du gidy to
theo quy dinh cta phéap lut va phai 1am thi tuc van chuyén it nhat hai muoi bon
gid trude gio tau chay. Thi hai phai dit trong quan tai, hai c6t phai dugc dong
g6i theo quy dinh cta phéap luét vé vé sinh phong dich va bao vé mdi truong.

3. Thi hai, hai ¢6t phai dugc chuyén di khoi ga trong thoi gian khong qua
hai gio ké tir khi tau dén ga dén, truong hop vi pham quy dinh nay thi doanh
nghiép kinh doanh van tai duong sat co bién phap xu 1y kip thoi va cé quyén yéu
cau chii cua thi hai, hai c6t thanh toan moi chi phi phét sinh.

Diéu 105. Vin tdi hang siéu truong, siéu trong

1. Viéc van tai hang siéu truong, siéu trong trén duong sat phai duoc co
quan, to6 chirc c6 tham quyén cap phép.

2. Doanh nghi€p kinh doanh van tai duong sat khi van tai hang siéu
truong, siéu trong phai co phuong an t6 chuc x¢ép, do, gia ¢d, van chuyén, bao
dam an toan chay tau va két cau ha ting dudng sat.

Piéu 106. X Iy hang hod, hanh ly, bao giri khong c6 ngwoi nhin hogc
ngwoi nhdn tw choi

1. Trong thoi han mudi ngay, ké tir ngdy doanh nghiép kinh doanh van tai
duong sit bao cho ngudi thué van tai biét hang hoa, hanh 1y, bao giri da duogc
van tai dén noi tra hang ma khong c6 ngudi nhan hodc nguoi nhan tir chdi nhan
hang thi doanh nghiép kinh doanh van tai duong sit c6 quyén gui hang hoa,
hanh ly, bao giri vao noi an toan, thich hgp va thong bao ngay cho nguoi thué
van tai biét; moi chi phi phat sinh do ngudi thué van tai chiu.

2. Sau thoi han chin muoi ngay, ké tir ngay doanh nghiép kinh doanh van
tai duong sat bao cho nguoi thué van tai ma khong nhan dugc tra 161 hoac khong
nhén dugc thanh toan chi phi phat sinh thi doanh nghiép kinh doanh vén tai
duong sit c6 quyén ban dau gia hang hoa, hanh 1y, bao gui dé trang trai chi phi
phat sinh theo quy dinh ctia phap luat vé dau gia; néu hang hoa, hanh ly, bao giri
thudc loai mau hong hoac chi phi ky gtri qua 16n so v6i gia tri hang hoa, hanh ly,
bao gui thi doanh nghiép kinh doanh véan tai dudng sit c6 quyén ban ddu gia
trude thot han quy dinh tai khodn nay, nhung phai thong bao cho ngudi thué van
tai biét.

3. Hang ho4, hanh 1y, bao gui thudc loai cAm luu thong hodc c6 quy dinh
han ché van chuyén ma khong c6 ngudi nhan hoac nguoi nhan tur chdi nhan thi
dugc giao cho co quan nha nuédc ¢ tham quyén xur 1y.

Picu 107. Mién trdch nhiém boi thuong thiét hai

Doanh nghi¢p kinh doanh van tai duong sit dugc mién trach nhiém boi
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thuong thiét hai do mat mét, hu hong hang héa, hanh 1y ky gui, bao giri trong
qua trinh van chuyén trong nhirng trudng hop sau day:

1. Do dac tinh ty nhién hoac khuyét tat von c6 cua hang hoa, hanh 1y ky
gui, bao gui,
~2.Do bat giir hodc quyét dinh cudng ché cia co quan nha nudc c¢6 thim
quyén doi voi hang hoa, hanh ly ky gtri, bao gui;
3. Do xay ra su kién bat kha khang theo quy dinh cua phap luat vé dan sy;

4. Do 15i cia hanh khach, ngudi thué van tai, ngudi nhan hang hoa, hanh
1y ky gui, bao gtri hodc do 101 ciia nguodi ap tai duge nguoi thué van tai hodc
nguoi nhan hang cu di.

Diéu 108. Gidi han trach nhiém ciia doanh nghigp kinh doanh vin tdi
dwong sat

1. Doanh nghiép kinh doanh van tai duong sit phai boi thuong d6i voi
mat mat, hu hong hang hoa, hanh 1y ky giri, bao gui theo quy dinh sau day:

a) Theo gia tri da ké khai d6i v6i hang hoa, hanh 1y ky giri, bao giri c6 ké
khai gia tri; trong truong hop doanh nghiép kinh doanh vén tai dudng sit ching
minh duoc gia tri thiét hai thuc té thap hon gié tri da ké khai thi mtrc bdi thuong
dugc tinh theo gid tri thiét hai thuc té;

b) Theo gia tri trén héa don mua hang hoac theo gid thi trudong tai thoi
diém boi thuong ddi v6i hang hoa khong ké khai gia tri ma chi ké khai chung
loai va trong luong, tuy theo céach tinh nao cao hon;

¢) Pbi v6i hang hoa, hanh 1y ky giri, bao guri khong ké khai gia tri, khong
c¢6 hoa don mua hang thi mic bdi thudng duoc tinh theo gia tri trung binh cua
hang hod cung loai nhung khéng vuot qua mutc bdi thudng do Bo truong Bo
Giao thong van tai quy dinh.

2. Ngoai murc bdi thudng quy dinh tai khoan 1 Piéu nay, doanh nghiép
kinh doanh van tai dudng st phai hoan lai cho hanh khach, nguoi thué vén tai
cude, phu phi van chuyén hang héa, hanh 1y ky gui, bao gui bi thiét hai.

Diéu 109. Gidi quyét tranh chdp

1. Cac tranh chap vé hop dong trong hoat dong dudng sit dugc giai quyét
theo cac hinh thuc sau day:

a) Thong qua thuong luong, hoa giai;

b) Yéu cau Trong tai giai quyét hodc khai kién tai Toa an.

2. Trinh ty, thi tuc giai quyét tranh chp duogc thuc hién theo quy dinh cia
phap luat.

Diéu 110. Thoi han khiéu nai
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1. Thoi han khiéu nai do cac bén thoa thun, truong hop cac bén khong co
thoa thuan thi thoi han khiéu nai dugc quy dinh nhu sau:

a) Ba muoi ngay, ké tir ngdy xay ra thiét hai vé tinh mang, strc khoé cta
hanh khach;

b) Sau muoi ngay ddi v6i hang hoa bi mat mat, hu hong, ké tir ngay hang
ho4 dugc giao cho ngudi nhan hodac ngay ma 1€ ra phai dugc giao cho nguoi
nhéan;

¢) Ba muoi ngay dbi v6i hanh 1y k?y gui, bao giri bi mat mat, hu hong, ké
tor ngay hanh ly k?y gui, bao gtri dugc giao cho ngudi nhan hoac ngay ma I€ ra
phai dugc giao cho ngudi nhan.

2. Trong thoi han sau muoi ngay, ké tur ngay nhan duogc khiéu nai, doanh
nghiép kinh doanh van tai duong sat co trach nhiém giai quyét.
Diéu 111. Thoi hiéu khéi kién

Thoi hiéu khoi kién dé yeu cau giai quyét tranh chép vé hop dong trong
hoat dong kinh doanh duong sat dugc thyc hién theo quy dinh cua phap luat vé
to tung dan sy va phap luat vé trong tai thuong mai.

Chuwong VIII
Piéu khoan thi hanh

Diéu 112. Quy dinh déi véi té chire, cd nhin hoat dong dwong sit

1. Hop dong hodc thoa thuan bang vin ban lién quan dén hoat dong dudng
sat da ton tai trudce thoi diém Luat nay co hiéu luc van ¢é gia tri thuc hién theo
thoi han da dugce ghi trong hop dong hoac thda thuéan do.

2. Sau khi Luat nay c6 hi¢u luc, nh}i’ng stra d6i, bod sung trong hop déng
hodc thoa thuan quy dinh tai khoan 1 Di¢u nay phai dugc thuc hién theo quy
dinh cua Luat nay.

3. Chinh phu quy dinh diéu kién va thoi gian to chirc, ca nhan hoat dong
duong sat tién hanh di€u chinh co cau, t6 chirc va hoat dong phu hop véi quy
dinh cua Luat nay.

Diéu 113. Higu lwc thi hanh

Luat nay c6 hiéu luc thi hanh tir ngay 01 thang 01 nam 2006.
Diéu 114. Quy dinh chi tiét va hwéng dén thi hanh

Chinh phii quy dinh chi tiét va huéng dan thi hanh Luat nay.

Ludt nay da dwoc Quéc hoi nuwdc Cong hoa xa hoi chu nghia Vit Nam
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khod XI, ky hop thir 7 thdng qua ngay 14 thang 6 nam 2005.

Chi tich quéc hoi

Nguyén Vin An



