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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic
Sb: 70/2007/QD-UBND TP. H6 Chi Minh, ngdy 10 thing 5 nam 2007
QUYET PINH

Vé ban hanh Quy dinh thanh phan va quy ché hoat dong
ciia Hi dong ky luit can bd, cong chirc phwong - xa, thi trin

UY BAN NHAN DAN THANH PHO HO CHIi MINH

Cin ctr Luat T6 chirc Hoi dong nhan dan va Uy ban nhan dan ngay 26 thang 11
nam 2003;

Can ct Nghi dinh s6 114/2003/ND-CP ngay 10 thang 10 nim 2003 cta Chinh
phu vé can bo, cong chuc xa, phuong, thi tran;

Xét @& nghi ciia Giam doc So Noi vu tai TO trinh s6 291/TTr-SNV ngay 10
thang 4 nam 2007,

QUYET PINH:

Picu 1. Nay ban hanh kém theo Quyét dinh nay Quy dinh thanh phan va quy
ché hoat dong ctia Hoi dong ky ludt can bo, cong chic phudng - x3, thi tran thudc
thanh phd H6 Chi Minh.

Picu 2. Quyét dinh nay c6 hiéu luc sau 10 ngay, ké tir ngay ky.

Piéu 3. Chanh Vian phong Hoi dong nhan dan va Uy ban nhan dan thanh phd,
Giam ddc S¢ Noi vu, Thi trudng cac sé - nganh thanh phd, Chu tich Uy ban nhan dan
cac quan, huyén, phuong - x4, thi tran chiu trach nhiém thi hanh Quyét dinh nay./.

™. UY BAN NHAN DAN
CHU TICH

Lé Hoang Quan
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UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phic
QUY PINH

Thanh phin va quy ché hoat dong ciia
Hoi dong ky luit can bd, cong chirc phwong - x4, thi tran
(Kém theo Quyét dinh s6 70/2007/0P-UBND
ngay 10 thang 5 nam 2007 ciia Uy ban nhén ddn thanh phé)

Chwong I
QUY DINH CHUNG

Pi¢u 1. Pham vi va do6i twong diéu chinh

1. Pham vi diéu chinh cta Quy dinh nay 1a quy dinh vé viéc thanh lap Hoi dong
ky luat va quy ché hoat dong cua Ho1 déng ky luat can b, cong chirc phuong - xa, thi
tran thudc thanh phd.

2. Béi tuong diéu chinh cia Quy dinh nay la:

a) Can bo chuyén trach phuong - xa, thi tran: Chu tich, Pho Chu tich Hoi dong
nhan dan; Chu tich, Pho Chu tich Uy ban nhan dan (goi chung 1a can bo).

b) Cong chic phuong - x4, thi tran: Truong Cong an (noi chua bd tri lyc lwong
Cong an chinh quy), Chi huy truong Quén su, Vin phong - Théng ké, Pia chinh -
Xay dung, Tai chinh - K& toan, Tu phap - HQ tich, Van hoa - X3 hoi.

Céan bo, cong chirc trén bao gom can bd, cong chirc duoc diéu dong, luan chuyén
vé cong tac tai phudng - x4, thi trdn; can bd, cong chic dang nghi ché do chd 1am tha
tuc huu tri; can bd, cong chirc sau khi diéu dong cong tac vé cac co quan, to chirc,
don vi khac méi phat hién vi pham ky ludt; trir Truéng Cong an chinh quy.

3. P6i tuong khong thudc didu chinh ciia Quy dinh nay la:

a) Can bo chuyén trach phudng - x4, thi trdn giit cac chirc danh trong Pang, Mt
tran, Poan thé, khi vi pham ky luat thi xtr 1y theo quy dinh cua phap luat va Diéu 18
ctia to chirc ma can b 12 nguoi gitt chire vu trong t6 chirc do.

b) Can bo khong chuyén trach phuong - x4, thi tran 1 nhiing ngudi 1am viéc
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theo ché d6 hop ddng, khi vi pham ky luat thi xr Iy theo quy dinh ctia B4 Luat Lao
dong va cac vin ban hudng dan thyuc hién.

Piéu 2. Nguyén tic xem xét xir Iy ky luat can bd, cong chirc
1. Khach quan, cong bang, nghiém minh, ding thoi hiéu quy dinh.

Thoi hiéu xtr Iy ky luat duoc tinh tir khi co quan, to chtrc, don vi ¢6 tham quyén
xem xé&t, xu ly ky ludt can bg, cong chirc xac dinh can b, cong chic ¢6 hanh vi vi
pham ky luat cho dén thoi diém Hoi dong ky luét hop.

2. Khi xtr 1y ky luat can bo, cong chirc phai thanh 1ap Hoi dong ky luat, trir truong
hop cén bg, cong churc pham td1 bi Toa an phat tt ma khong dugc hudng an treo.

3. M6i hanh vi vi pham chi bi xir Iy mot hinh thtc ky luat. Néu cén bo, cong
chirc ¢6 nhiéu hanh vi vi pham thi bi xtr 1y ky luat vé timg hanh vi va tong hop lai s&
phai nhan hinh thic ky luat cao hon mét muirc so vo1 hanh vi vi pham c6 hinh thac ky
luat cao nht.

4. Cam moi hanh vi xdm pham than thé, danh du, nhan phém cua céan bd, cong
chtic trong qua trinh xem xét, xir Iy vi pham; khong ap dung hinh thirc phat tién, cat
luong thay cho hinh thirc ky luat; khong ap dung hinh thic budc théi viée dbi véi can
bd, cong chirc nit khi dang mang thai va can by, cong chiic dang nu6i con dudi 12
thang tudi.

Chuong 11
HOI PONG KY LUAT

Piéu 3. Hoi dong ky luat

1. Hoi dong ky luat do Chu tich Uy ban nhan dan phudng - x4, thi tran thanh lap,
thuc hién nhiém vy xem xét, dé nghi Chu tich Uy ban nhan dan quan, huyén ap dung
hinh thte ky luat pht hop véi mic d6 vi pham cia can bo, cong chirc. Hoi dong ky
luat hoat dong theo cac quy dinh tai Quy dinh nay va tu gidi tdn sau khi hoan thanh
nhi€ém vu.

2. Thanh phan caa Hoi ddng ky luat, gdbm co:

a) Chu tich Hoi dong 1a Chu tich (hodc Phé Chu tich) Uy ban nhan dan phuodng -
x4, thi tran;

b) Mot Uy vién Hoi dong 1a dai dién Ban Chap hanh Cong doan co quan phuong
- x3, thi tran;
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c) Mot Uy vién Ho1 déng do can b9, cong chuirc co quan cir ra tai cudc hop kiém
diém dbi voi can bo, cong chire sai pham.

3. Cac thanh phan duoc moi tham dy hop Hoi dong ky luat:

a) HOi déng ky luét c6 thé moi dai dién cta to chuc chinh tri, to chie chinh tri -
xa hoi phuong - x4, thi tran tham gia hop xét ky luat can bo, cong chirc, bao gom:
Pang ty, Ban Thuong truc Uy ban Mit tran T6 qudc, Poan Thanh nién, Hoi Lién
hiép Phu nir, Hoi Nong dan, Hoi Cyu chién binh;

b) Cac thanh phén du hop Hoi déng ky luat néu trén dugc tham gia phat biéu v
kién va dé xuat mirc ky luat nhung khong dugc quyén biéu quyét hinh thirc ky luat.

4. Khi thanh 1ap Hoi dong ky luat khong dugc cir nguoi co quan hé gia dinh véi
can bo, cong chirc vi pham ky luat tham gia thanh vién Hoi dong ky luat nhu: cha, me
dé; cha, me vo (hodc chong); cha, me nudi cua vo hoidc chong duoc phap luat thira
nhan; vo hoac chéng; anh, chi, em rudt; anh, chi, em dau (ré) dugc phap luat thira
nhan; con dé, con dau, con ré, con nudi duoc phap luat thira nhan.

5. Truong hop Chu tich, Phé Chu tich Hoi déng nhan dan, Chu tich, Ph6 Chu
tich Uy ban nhan dan phuong - xa, thi tran vi pham ky luat thi Cha tich ij ban nhan
dan quan, huyén quyét dinh thanh 1ap Hoi dong ky luat dé xem xét xu ly. Trong
truong hop ndy, thanh phan Hoi dong ky luat bao gdm:

a) Chu tich Hoi dong 1a Chu tich (hodc Pho Chu tich) Uy ban nhan dan quén,
huyén;

b) Mot iy vién 1a dai dién Quan, huyén uy;

¢) Mot ty vién 1a dai dién Ban Chap hanh Cong doan co quan phuong - x4, thi tran.
Picu 4. Nguyén tic lam viéc ciia Hi dong ky luat

1. Hoi dong ky luat lam viéc khach quan, cong khai, dan chi, theo ché do tap thé.
2. Hoi dong ky luat chi hop khi c6 day du cac thanh vién Hoi dong.

3. Hoi dong ky luat kién nghi a4p dung hinh thtrc ky luat thyc hién bang phiéu
kin va theo nguyén tac da so.

4. Bién ban cudc hop do Thu ky Hoi dong ghi chép va duoc Hoi dong thong qua
trude khi Cha tich Hoi dong ky.

Piéu 5. Trach nhiém ciia cac thanh vién Hji dong ky luat

1. Khi ¢6 can bg, cong chire (theo khoan 2, Piéu 1, Quy dinh nay) vi pham ky
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luat (sau day goi 13 ngudi vi pham), Chu tich Uy ban nhan dan phuong - x4, thi trdn
phai thanh 1ap Hoi dong ky luat phudng - x4, thi tran dé xem xét, kién nghi 4p dung
hinh thtrc ky luat ddi véi nguoi vi pham.

2. Trach nhiém cua Chu tich Ho1 déng:

a) Yéu cau nguodi vi pham lam ban kiém diém, tuong trinh ndi dung sy viée, tu
nhan xét vé tinh chat va muac do sai pham, nguyén nhan, phuong huéng khic phuc
(néu co) va ty dé xuat hinh thtc ky luat twong tng d6i véi hanh vi vi pham;

b) Ra quyét dinh thanh lap Hoi dong ky luat co quan; chi dinh Thu ky Hoi dong
ky luat;

¢) Phan céng Thu ky Hoi dong thu thap ho so tai liéu co lién quan dén sai pham
cua can b9, cong churc;

d) Nghién ctru ho so, xem xét su viéc; lién h¢ vo1 cadc co quan chirc nang diéu
tra, thanh tra, ki€m tra, nam chac sy viéc dé dua ra Hoi dong ky luat;

d) Quyét dinh ngay hop va to chirc viéc hop Hoi déng ky luét theo quy dinh tai
Quy ché nay.

3. Trong thoi gian dang bi xem xét xur 1y ky luat, néu nhan thdy ngudi vi pham
c6 thé gay kho khan cho vi¢c xdc minh hodc tiép tuc c6 hanh vi vi pham, Chu tich
Hoi dong ky luat c6 thé dé nghi Chu tich Uy ban nhan dan quéan, huyén tam dinh chi
cong tac doi voi ngudi vi pham. Thoi han tam dinh chi cong tac khong qua 15 ngay,
truong hop dic biét ¢ thé kéo dai nhung khong qua 3 thang.

4. Cac thanh vién Hoi dong: Nam vimg cac quy dinh phap luat vé xur Iy ky luat
can bo, cong chirc va can bd, cong chirc phuong - xa, thi tran; tim hiéu su viéc sai
pham ctia ngudi vi pham; phéan tich nguyén nhan chu quan, khach quan, tinh chét,
mtrc do, hau qua vé tinh than, vat chat (néu c6) va kién nghi hinh thuc ky luat d6i voi
nguoi vi pham.

5. Thu ky Ho1 déng ky luat c6 nhiém vy chuan bi tai liéu, ho so lién quan su
viéc, nghién cuu nam chéc sy viéc va trinh ra Hoi déng theo trinh tu quy dinh tai
khoan 3, Piéu 6, Quy dinh nay; chiu trach nhiém ghi bién ban cudc hop ctia Hoi déng
va hoan chinh ho so trinh Chu tich Hoi dong ky dé nghi Chu tich Uy ban nhéan dan
quan, huyén xem xét, quyét dinh ky luat.

Piéu 6. Quy trinh xem xét xir Iy ky luat

1. Can bo, cong chitc vi pham ky luat phai 1am ban kiém diém va ty nhan hinh
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thire ky luat. Chu tich Uy ban nhan dan phudng - x4, thi tran c6 trach nhiém t6 chuc dé
ngudi vi pham kiém diém trude tap thé co quan va lay ¥ kién vé kién nghi hinh thic ky
luat dbi voi nguoi vi pham. Truong hop ngudi vi pham ky luat sau khi da duoc yéu cau
hai 1an ma van khong chiu viét ban kiém diém thi co quan van tién hanh hop, gop v
kién vé sai pham va kién nghi hinh thic ky luat d6i v6i ngudi vi pham.

2. Ngudi vi pham ky luat duoc Hoi dong ky luat giri gidy bao triéu tap trude khi
hop 5 ngay lam viéc. Khi hop Hoi déng ky luat phai c6 mat ciia nguoi vi pham. Néu
ngudi vi pham vang mit phai c¢6 1y do chinh dang va phai c6 don xin ving mat giri
cho Hoi dong ky luat it nhét trudc mot ngay. Trudng hop di gui gidy triéu tap hai 1an
ma ngudi vi pham déu vang miat khong c6 1y do chinh dang thi Hoi dong ky luat van
hop xem xét va kién nghi hinh thtic ky luat.

3. Ho so trinh Hoi dong ky luat gom:

a) Ban tu kiém diém ctia nguoi vi pham ky luat;

b) Bién ban hop kiém diém ciia co quan (c6 kién nghi hinh thuc ky luat);
¢) Trich ngang so yéu 1y lich ctia ngudi vi pham;

d) Cac tai li¢u, hd so co lién quan dén viéc vi pham ky luat (don t6 cao, khiéu
nai; ban tuong trinh cua nguoi vi pham hoac ctia nhitng nguoi lién quan; van ban két
luan cda co quan diéu tra, xur 1y...).

4. Céc hinh thtc ky luat 4p dung cho nguoi vi pham dugce quy dinh tai khoan 1,
khoan 2, Piéu 39 - Phép 1énh Can bg, cong chirc nam 2003.

Pi¢u 7. Trinh tw cudc hop Hoi dong ky luat
1. Chu tich Hoi dong tuyén bé 1y do, gidi thiéu thanh vién tham duy;

2. Thu ky Hoi dong trinh bay trich ngang so yéu 1y lich, ho so va cac tai lidu c6
lién quan;

3. Nguoi vi pham doc ban kiém diém. Trudng hop ngudi vi pham vang mit thi
Thu ky Hoi dong doc giup ban kiém diém;

4. Thu ky Hoi déng doc bién ban cudc hop kiém diém ngudi vi pham cua co
quan;

5. Cac thanh vién Hoi dong va cac dai biéu tham dy hop phat biéu y kién;

6. Nguoi vi pham ky luat phat biéu y kién vé hinh thire ky luat ctia minh trudce
khi Hoi dong ky luat bo phiéu kin dé kién nghi hinh thirc ky luat;
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7. Két qua kién nghi hinh thire ky luat ciia Hoi dong duge thong bao cong khai
tai cudc hop Hoi déng ky luat.

Piéu 8. Cic trudong hop xem xét dé ting ning hoic giam nhe hinh thirc ky luit

1. Khi xem xét hinh thtrc ky luat, Hoi dong ky luat c6 thé ap dung hinh thuc ky
luat cao hon mot mirc d6i voi ngudi vi pham trong cac truong hop sau:

a) Trong thoi gian dang bi thi hanh ky luat lai tiép tuc c6 hanh vi vi pham ky luat;

b) Vi pham ky luat nhiéu 1an trong vong mot ndm hoac c6 tinh h¢ théng;

¢) C6 hanh vi c6 tinh che gidu hodc giy can tré trong qua trinh xem xét xir 1y ky
luat.

2. Khi xem xét hinh thtrc ky luat, Hoi dong ky luat c6 thé ap dung hinh thuc ky
luat thdp hon mot mirc ddi v6i ngudi vi pham trong cac truong hop sau:

a) Pa dat nhiéu thanh tich trong qu4 trinh cong tac (chién si thi dua, khen thuong
cap quén, huyén tro 1én);

b) Co thai do thanh khan va da c6 gang giai quyét, khac phuc cac hau qua do
minh gay ra.

Piéu 9. Giii quyét nhitng vuéng mic phat sinh

1. Trong qué trinh trao ddi, thao luan Hoi dong cd quyén yéu cau Thu ky bao
c40, giai trinh nhitng van dé chua rd lién quan dén sai pham cua can b, cong chirc.

2. Chu tich Ho1 déng ¢ thé quyét dinh viéc dung cudc hop trong truong hop
con ¢ nhitng van dé chua rd can phai thim tra, xac minh thém.

3. Trong pham vi nhiém vy, quyén han cia minh Chu tich Hoi dong cé trach
nhiém bd sung hodc xac minh lam ro nhitng van dé ma Hoi dong da néu ra dé trinh

Hoi dong xem xét quyét dinh trong phién hop tiép theo.
Piéu 10. Thi tuc sau cudc hop Hdi dong ky luat

1. Trong thoi han 5 ngay lam viéc ké tir khi két thuc cude hop, Ho1 déng ky luat
phai co vin ban dé nghi xt Iy ky luat (kém theo bién ban, cac hd so, tai liéu lién
quan) gti Chu tich Uy ban nhan dan quan, huyén xem xét, quyét dinh ky luat.

2. Trong truong hop kién nghi cia Hoi dong ky luat khac véi y kién cua Chi huy
treong Quan sy quan, huyén (d6i v6i Chi huy trudong Quan sy phuong - xa, thi trén)
hodc ngudi ra quyét dinh thi Hoi dong ky luat phai hop lai dé trao doi, thao luan vé y
kién d6 (Bién ban cudc hop duoc gui cho co quan c6 lién quan va ngudi ra quyét
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dinh). Néu sau khi trao d6i, thao luan van khong thdng nhit thi ngudi ra quyét dinh
c6 quyén quyét dinh va chiu trach nhiém vé quyét dinh xtr Iy cia minh.

Chuwong III
PIEU KHOAN THI HANH

Pi¢u 11. Quy dinh nay thuc hién thong nhat ddi v6i phuong - x3, thi tran thudc
thanh phd. Trong qua trinh thyc hién, néu c6 vuéng mac, Uy ban nhan dan quan,
huyén bao cdo Uy ban nhan dan thanh phd (théng qua So Noi vu) dé xem xét, bd
sung, stra ddi cho phu hop./.

TM. UY BAN NHAN DAN
CHU TICH

Lé Hoang Quan



