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31. Thi: tuc Cong chirng hop ddng iy quyén ciia vo, chong cho nhau vé viéc
mang thai va nhé mang thai h{'

a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Budc 2: Tiép nhan va kiém tra ho so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chirng;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Néu ngudi yéu cau cong chimg khong stra chita thi Cong chimg vién c6 quyén
tir chdi cong chimg;

'N6i dung in nghiéng 14 ndi dung sira doi, bd sung.
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+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: noi dung, y dinh giao két hop dong, giao dich 1a xac thye, khong
vi pham phap luat, khéng trai dao dirc xa hdi thi Cong chirng vién soan thao hop
ddng, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao timg
trang ciia hop dong.

- Buwéc 4: Ky chirng nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, déng dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chirng;
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+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Giay ching nhan ding ky két hon/xac nhan vé quan hé hon nhan duoc xac lap
trude ngay 03/01/1987 cho dén nay (trong truong hop song chung nhung chua lam
thu tuc dang ky két hon);

* Ban xac nhan cua co s¢ kham bénh, chita bénh duoc thuc hién k¥ thuat thu
tinh trong 6ng nghiém vé viéc ngudi vo co bénh 1y, néu mang thai s& c6 nhiéu nguy
co anh hudng dén sire khoe, tinh mang cua ngudi me, thai nhi va nguoi me khong thé
mang thai va sinh con ngay ca khi 4p dung k¥ thuat ho tro sinh san;

* Ban x4c nhan tinh trang chua ¢6 con chung ciia vo chong do Uy ban nhan dan
cap x4 noi thuong tra cua vo chong nho mang thai ho xac nhén;

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Canhan 1a nguoi Viét Nam cu tra trong nude: ho khau,

= C4 nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: ¢ cac gidy to chirng minh
theo quy dinh cua phap luat vé qudc tich nhu: Gidy to chimg minh ngudn goc Viét Nam;
Giéy ching nhan cé quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong dan,
cac gidy to chimg minh dwgce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam.

* Gidy to chimg minh vé nang luc hanh vi: gidy kham sirc khoe/tAm than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ nguoi phién dich).

+ Ban sao giay to khac c6 lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop Van ban duoge ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong.

- S6 lwong ho so: 01 bo.
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d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Hop dong uy quyén cua v, chong
cho nhau vé viéc mang thai/nhd mang thai hd duoc cong ching hodc vian ban tir chdi
cong chung, ¢d néu rd ly do.

h) Phi, 1€ phi:
- Phi cong chirng: 50.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- PBiéu kién chung ddi voi cac bén:

+ Nguoi yéu cau cong ching 1a ca nhan phai ¢6 nang lyc hanh vi dan sy day di;

+ Nguodi tham gia giao dich hoan toan ty nguyén;

+ Trudong hop nguoi yéu cau cong chimg khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguot lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du vakhong co quyén, loi ich hodc nghia vu lién quan dén viéc cong ching;
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* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
chirng khong moi1 dwge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

- Mot s diéu kién dic thu:
+ Vo chong c6 quyén nhd ngudi mang thai ho khi ¢é du cac diéu kién sau day:

* Co xac nhan cua to chirc y té co tham quyén vé viée nguodi vo khong thé mang
thai va sinh con ngay ca khi ap dung k¥ thuat ho tro sinh san;

* Vo chong dang khong ¢o con chung;

* Pa duoc tu van vé y té, phap ly, tam 1y.

+ Nguoi duoc nho mang thai ho phai ¢o du cac diéu kién sau day:

* La nguoi than thich cung hang cia bén vo hodc bén chong nho mang thai ho;
* P43 ting sinh con va chi duge mang thai ho mot 1an;

* O d6 tudi phu hop va c6 xac nhan cua to chirc y té co tham quyén vé kha ning
mang thai hg;

* Truong hop nguoi phu nit mang thai ho ¢é chong thi phai ¢6 su dong v bang
van ban cia nguoi chong;

* Pa duoc tu van vé y té, phap ly, tam 1y.

+ Viéc mang thai hé vi muc dich nhan dao khong duoc trai véi quy dinh cua
phap luét vé sinh con bang k¥ thuat hd tro sinh san;

+ Noi dung uy quyén vé viéc thoa thuan mang thai hd vi muc dich nhan dao
gitta vo chong nhd mang thai ho hodc gitta vo chong ngudi mang thai ho phai ¢6 ndi
dung iy quyén thoa thuan ddi véi cac ndi dung co ban sau day:

* Viéc thuc hién cac quyén, nghia vu quy dinh tai Diéu 97 va Diéu 98 cua Luat

Hon nhan va Gia dinh nam 2014;

* Viée giai quyét hau qua trong truong hop c6 tai bién san khoa; ho tro dé bao
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dam strc khoe sinh san cho ngud1 mang thai hd trong thot gian mang thai va sinh con,
viéc nhan con ciia bén nhd mang thai hd, quyén va nghia vu cua hai bén ddi véi con
trong truong hop con chua duoc giao cho bén nhd mang thai ho va cac quyén, nghia
vu khac ¢6 lién quan;

* Trach nhiém dan su trong truomg hop mot hodc ca hai bén vi pham cam két
theo thoa thuan.

+ Vo chdong bén nho mang thai hd uy quyén cho nhau hodc vo chdng bén mang
thai ho uy quyén cho nhau vé viéc thoa thuan mang thai ho vi muc dich nhan dao thi
viéc iy quyén phai 1ap thanh vin ban c6 cong ching. Viéc uy quyén cho ngudi thi ba
khong c6 gia tri phap ly;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwc hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
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nam 2016);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy
dinh chi tiét mot sd diéu va bién phap thi hanh Luat Ho tich (c6 hiu luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ciia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phd H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu luc ké tir ngay 31 thang 03 nam 2016).
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32. Thu tuc Cong ching van ban théa thuian mang thai vi muc dich nhan
dao’

a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gio 30 phut, budi chiéu tir 13 gior 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Budc 2: Tiép nhan va kiém tra ho so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chirng;

* Treong hop Coéng chung vién truc tiép nhéan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Néu ngudi yéu cau cong chimg khong stra chita thi Cong chimg vién ¢6 quyén
tir chdi cong chimg;

*Nbi dung in nghiéng 1a ndi dung sira di, bd sung.
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+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: noi dung, y dinh giao két hop dong, giao dich 1a xac thye, khong
vi pham phap luat, khéng trai dao dirc xa hdi thi Cong chirng vién soan thao hop
ddng, giao dich;

+ Nguodi yéu cau cong chimg tu doc lai du thao van ban hodc Cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buwéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

B phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chimng;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy



CONG BAO/S6 63+64/Ngay 01-8-2018 11

chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy to khac ¢ lién quan ma phap luét quy dinh phai c6, nhu:

* Giay ching nhan ding ky két hon/xac nhan vé quan hé hon nhan duoc xac lap
trude ngay 03/01/1987 cho dén nay (trong truong hop song chung nhung chua lam
thu tuc dang ky két hon);

* Ban xac nhan cua co s¢ kham bénh, chita bénh duoc thuc hién k¥ thuat thu
tinh trong 6ng nghiém vé viéc ngudi vo co bénh 1y, néu mang thai s& c6 nhiéu nguy
co anh hudng dén sire khoe, tinh mang cua ngudi me, thai nhi va nguoi me khong thé
mang thai va sinh con ngay ca khi 4p dung k¥ thuat ho tro sinh san;

* Ban xac nhan cua co s¢ kham bénh, chita bénh duoc thuc hién k¥ thuat thu
tinh trong 6ng nghiém d6i voi nguoi mang thai ho vé kha ning mang thai, dap tng
quy dinh d6i v6i nguoi nhan phoi theo quy dinh tai Khoan 4 Diéu 5 Nghi dinh sb
10/2015/ND-CP ngay 28 thang 01 nam 2015 cua chinh phu quy dinh vé sinh con
bang k¥ thudt thy tinh trong 6ng nghiém va diéu kién mang thai hd vi muc dich nhan
dao va da tung sinh con;

* Ban x4c nhan tinh trang chua ¢6 con chung ciia vo chong do Uy ban nhan dan
cap x4 noi thuong tra cua vo chong nho mang thai ho xac nhén;

* Ban xac nhan ctia Uy ban nhan dan cap x4 hodc nguoi mang thai ho, nguoi
nho mang thai ho tu minh ching minh vé moi quan hé than thich cing hang trén co
sO cac gidy to ho tich ¢6 lién quan va chiu trach nhiém trude phap ludt vé tinh xac
thue ciia cac gidy to nay;

* Ban cam doan cua ngudi dong y mang thai ho 1a chua mang thai ho 1an nao;

* Ban xac nhan ndi dung tu van vé y té cua bac s§ san khoa;

* Ban xac nhan ndi dung tu van vé tam ly cuia ngudi ¢6 trinh do dai hoc chuyén
khoa tam ly tré 1én;

* Ban xac nhan noi dung tu van vé phap luat cia luat su hodc luat gia hoic
nguoi tro giap phap ly;

* Ban sao ban xac nhan cua chong ngudi mang thai ho (truong hop nguoi phu
nit mang thai ho c6 chong) vé viéc dong y cho mang thai ho; Néu ngudi mang thai ho
chua két hon thi phai co gidy xac nhan tinh trang hon nhan cta ngudi mang thai ho;

* Ban sao ban cam két tu nguyén mang thai ho vi muc dich nhan dao;
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* Giay to chang minh tu cach chii thé tham gia giao dich:
= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

= C4 nhan 1a nguoi Viét Nam dinh cu & nudc ngodi: ¢o cac gidy to chimg minh theo
quy dinh cua phap ludt vé qudc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
Gidy chung nhan ¢ quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam.

* Gidy to chimg minh vé nang luc hanh vi: gidy kham sirc khoe/tAm than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chuing minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 véi truong hop Van ban duge ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Du thao vin ban.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan.

e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thwc hién thi tuc hanh chinh: Vian ban thoa thuan mang thai ho vi
muc dich nhan dao dwoc cong chimg hodc van ban tir chéi cong ching, ¢6 néu 16 ly
do.

h) Phi, 1€ phi:

- Phi cong chirng: 40.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mire tran thu lao cong chimg duoc Uy ban nhan dan thanh phd HS Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;
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- Chi phi khic: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai:

- Thoéa thuan mang thai ho vi muc dich nhan dao (theo mau sd 06 ban hanh kém
theo Nghi dinh s6 10/2015/ND-CP ngay 28/01/2015);

- Ban cam két tu nguyén mang thai hd vi muc dich nhan dao (theo mau sb 05
ban hanh kém theo Nghi dinh s6 10/2015/ND-CP ngay 28/01/2015).

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dtrc xa hoi;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- PBiéu kién chung ddi voi cac bén:

+ Nguoi yéu cau cong ching 1a ca nhan phai ¢6 nang lyc hanh vi dan sy day di;

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du va khong cd quyén, loi ich hodc nghia vu lién quan dén viéc cong chimg;

* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
chirng khong moi1 duge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do nguoi yéu cau cong ching moi va phai chiu trach nhiém
trude phap luat vé viée phién dich ciia minh.

- Mot s diéu kién dic thu:
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+ Vo chong c6 quyén nhd ngudi mang thai ho khi ¢é du cac diéu kién sau day:

* Co xac nhan cua t6 chirc y t€ ¢c6 tham quyén vé€ viéc ngudi vg khéng thé mang
thai va sinh con ngay ca khi ap dung k¥ thuat ho tro sinh san;

* Vo chong dang khong ¢o con chung;

* Pa duoc tu van vé y té, phap ly, tam 1y.

+ Nguoi duoc nho mang thai ho phai ¢o du cac diéu kién sau day:

* La nguoi than thich ciing hang ciia bén vo hodc bén chong nhd mang thai ho;
* P43 ting sinh con va chi duge mang thai ho mot 1an;

* O d6 tudi phu hop va c6 xac nhan cua to chirc y té co tham quyén vé kha ning
mang thai hg;

* Truong hop nguoi phu nit mang thai ho ¢é chong thi phai ¢6 su dong v bang
van ban cia nguoi chong;

* Pa duoc tu van vé y té, phap ly, tam 1y.

+ Viéc mang thai hé vi muc dich nhan dao khong duoc trai véi quy dinh cua
phap luét vé sinh con bang k¥ thuat hd tro sinh san;

+ Thoa thuin vé mang thai h6 vi muc dich nhan dao gitra vo ch6ng nhd mang
thai ho (sau day goi 1a bén nhd mang thai ho) va vo chong ngudi mang thai ho (sau
day goi la bén mang thai h) phai ¢6 cac no1 dung co ban sau day:

* Thong tin day di vé bén nho mang thai ho va bén mang thai ho theo cac diéu kién
¢6 lién quan quy dinh tai Diéu 95 ciia Ludt hon nhan va gia dinh nam 2014;

* Cam két thure hién cac quyén, nghia vu quy dinh tai Diéu 97 va biéu 98 cua
Luat Luat hon nhan va gia dinh nam 2014;

* Viée giai quyét hau qua trong truong hop c6 tai bién san khoa; hd tro dé bao
dam stc khoe sinh san cho nguwo1 mang thai hd trong thoi gian mang thai va sinh con,
viéc nhan con ciia bén nhd mang thai hd, quyén va nghia vu cua hai bén ddi véi con
trong truomg hop con chua duge giao cho bén nho mang thai hd va cac quyén, nghia
vu khac ¢o lién quan;

* Trach nhiém dan su trong truomg hop mot hodc ca hai bén vi pham cam két
theo thoa thuan.

+ Thoa thuan vé viéc mang thai ho phai dugc 1ap thanh vin ban ¢6 cong ching.
Trong truong hop vo chong bén nho mang thai hd uy quyén cho nhau hoic vo chong
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bén mang thai ho uy quyén cho nhau vé viéc thoa thuan thi viéc uy quyén phai lap
thanh vin ban c6 cong chimg. Viéc iy quyén cho ngudi thir ba khong co gia tri phap
ly;

- Trong trudng hop co cin cir cho rang trong ho so yéu cau cong chimg ¢ van
dé chua 13, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé nang luc hanh vi dan sy cua nguodi yéu cau cong ching hoidc ¢é su nghi
ngd doi twong ciia hop dong, giao dich 1a khong co that thi cong chung vién dé nghi
ngudi yéu cau cong chiang 1am rd hoidc theo dé nghi cua nguoi yéu cau cong ching,
cong chung vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong 1am
& duge thi ¢o quyén tir chdi cong chimg;

- Gidy t& do co quan, to chirc nudc ngoai cap hodc cong chimg, chung thuc &
nuwdc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hodc B6 Ngoai giao hgp phap héa lanh su (trir truong hop
duoc mién hop phap hoa lanh su theo diéu wdc qubc té ma Viét Nam 1a thanh vién
hodc theo nguyén tic c¢6 di, co lai);

- Gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- Bo luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chung ngay 20 thang 6 nam 2014 (co hiéu Iuwc ké tir ngay 01 thang
01 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c¢6 hi¢u luc ké tir ngay 01 thang 01
nam 2016);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat Ho tich (c6 hiéu luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);
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- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phd H6 Chi Minh quy dinh murc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu luc ké tir ngay 31 thang 03 nam 2016).



CONG BAO/Sé 63+64/Ngay 01-8-2018 17

Miiu sé 06
CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc
e, RGAY thang ... nam 20....

THOA THUAN
MANG THAI HQ VI MUC DiCH NHAN PAO

I. THONG TIN CUA VQ, CHONG NHO MANG THAI HO (BEN NHO MANG
THAI HQ):

T VO e
Ngay, thang, n&m SINh: ..............coooiiiiii e
HO KRAUS oo
NOT G hIEN NAY: ..ottt e
SO CMND: ...

Ngay, thang, n&m SINh: ..............coooiiiiii e
HO KRAUS oo
NOT G hIEN NAY: ..ottt e
SO CMND: ...

Vo chéng toi hién nay chua c6 con chung va di dugc co so thuc hién k§ thuat thu tinh
trong Ong nghiém ........... xac nhan ................... (t€n nguoi vo) bi bénh ............
khong thé mang thai va sinh con ngay ca khi ap dyng ky thudt ho tro sinh san. V6i nguyén
vong ¢é mdt con chung cia vo chong, ching t61 dd nhd chi ................ (viet day du ho
tén nguoi mang thai h§) mang thai ho yi muc d}'Ch nhan dao. Chi ......... da dong y mang thai
gitp cho vo chong to1 (chung to1 da viét cam két tw nguyén mang thai ho).

Chiing toi dd duogc tu van vé y té, phap ly, tam ly day da.

II. PHAN THONG TIN CUA VO CHONG MANG THAI HQ (BEN MANG
THAI HO)

T VO e

Ngay, thang, n&m SINh: ..............coooiiiiii e

HO KRAU: ..o

NOT G hIEN NAY: ..ottt e

SO CMIN D oo e,

Ngay, thang, n&m SINh: ..............coooiiiiii e
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HO KRAU: ..o

NOT G hIEN NAY: ..ottt e

SO CMND ...

Toéi la chi, em .................... (nguot than thich cung hang cua bén vo hoac bén
chong nhd mang thai ho). Toi da sinh ........... con (s0 con) va chua mang thai hg lan nao.
Puoc biét ......... (vo chong nhd mang thai ho) bi bénh ............... khong thé mang thai
va sinh con. Nén sau khi duge ................. (vo chong nhd mang thai) nho mang thai giup,
voi1 tinh cdm ho hang, t61 dong y mang thai ho .................. (tn vo chong nhd mang

thai). Toi d& duoc co so thuc hién k§ thuét thu tinh trong ong nghiém xac nhan c6 kha nang
mang thai va sinh con. Ngoai ra, t6i ciing di dugc tu van day da vé y &, phap ly, tim ly.

III. CHUNG TOI CAM KET THU'C HIEN PAY PU QUYEN VA NGHIA VU
NHU SAU:

1. D6i v&i bén mang thai ho vi myc dich nhan dao:

a) C6 quyén, nghia vy nhu cha me trong viéc cham soc sirc khoe sinh san va cham soc,
nudi dudng con cho dén thdi diém giao dira tré cho bén nhd mang thai ho; phai giao dira tré
cho bén nho mang thai hd.

b) Tuén thu quy dinh vé thaim kham, cac quy trinh sang loc dé phat hién, diéu tri cac
bat thuong va nhitng di tat ctia bao thai theo quy dinh cua Bo Y t¢€.

¢) C6 quyén yéu cau bén nhd mang thai hd thuc hién viéce ho tro, cham soc strc khoe
sinh san.

Trong truong hop vi ly do tinh mang, sirc khoe ciia minh hodc sw phat trién cua thai
nhi, nguoi mang thai ho co quyén quyét dinh vé s6 luong bao thai, viée tiép tuc hay khong
tiép tuc mang thaiphu hop v6i quy dinh cia phap luat y té vé cham soc sirc khoe sinh san va
sinh con bang k§ thuat hd tro sinh san.

d) Trong truong hop bén nho mang thai ho tur chéi nhan con thi bén mang thai ho c6
quyén yéu cau Toa an budc bén nhd mang thai ho nhan con.

2. Doi voi bén nho mang thai ho vi muc dich nhéan dao:

a) Co6 nghia vu chi tra cac chi phi thuc té dé dam bao viéc cham soc stc khoe sinh san
theo quy dinh cia B§ Y te.

b) C6 quyén va nghia vy d6i v6i con ké tir thoi diém con duge sinh ra. Ngudi me nho
mang thai ho duoc hudng ché do thai san theo quy dinh cua phap luat vé lao dong va bao
hiém xa hdi tir thoi diém nhan con cho dén khi con du 6 thang tudi.

¢) Khéng duoc tir chdi nhan con. Trong trudng hop bén nhd mang thai ho cham nhan
con, hodc vi pham nghia vu vé nudi dudng, chim séc con thi phdi c6 nghia vu cap dudng
cho con theo quy dinh cta Luat Hon nhan va gia dinh va b1 xit ly theo quy dinh ctia phap
ludt c6 lién quan; néu gy thiét hai cho bén mang thai ho thi phai boi thuong. Trong trudong
hop bén nho mang thai hd chét thi con duoc hudng thira ké theo phap luat d6i voi di san cia
bén nhd mang thai ho.

d) Giita con sinh ra tir vi¢c mang thai hd vdi cac thanh vién khac cua gia dinh bén nho
mang thai hd c¢é cac quyén, nghia vu theo quy dinh cua Luat Hon nhin va gia dinh,
B4 luat Dan sy va ludtkhac ¢6 1ién quan.
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d) Trong truong hop bén mang thai ho tir chdi giao con thi bén nhy mang thai hd c6
quyén yéu cau Toa an budc bén mang thai hd giao con.

IV. THOA THUAN VE VIEC GIAI QUYET HAU QUA TRONG TRUONG
HQP CO TAI BIEN SAN KHOA; HO TRQ PE BAO PAM SUC KHOE SINH SAN
CHO NGUOI MANG THAI HQ TRONG THOI GIAN MANG THAI VA SINH CON,
VIEC NHAN CON CUA BEN NHO MANG THAI HQ, QUYEN VA NGHIA VU CUA
HAI BEN POI VOI CON TRONG TRUONG HQP CON CHUA PUQC GIAO CHO
BEN NHO MANG THAI HQ VA CAC QUYEN, NGHIA VU KHAC CO LIEN
QUAN:

V. TRACH NHIEM DAN SU TRONG TRUONG HQOP MOT HOAC CA HAI
BEN VI PHAM CAM KET THEO THOA THUAN

NGUOI CHONG NGUOI VO : .
: MANG THAI  NGUOI CHONG
NHO Mﬁgc THAI HO MANG THAI HO

L g X n Ky, ghi 16 ho tén
(Ky, ghi o ho tén)  (Ky, ghiroho ten) " & )

NGUOI VO NHO
MANG THAI HO
(Ky, ghi 10 ho tén)

Luuy:

Thoa thuan vé viéc mang thai hd phai duoc lap thanh van ban c6 cong chimg. Trong
trudng hop vo chong bén nho mang thai ho uy quyen cho nhau hoac vo chéng bén mang
thai h uy quyén cho nhau vé viéc thoa thuan thi viéc uy quyén phai 1ap thanh vin ban ¢
cong ching. Viée ty quyén cho ngudi thir ba khong ¢o gia tri phap ly.

Trong truong hop thoa thuin vé mang thai ho giita bén mang thai ho va bén nhd mang
thai hd duogc lap cung véi thoa thuan gitta ho véi co so y t€ thuc hién viéc sinh con bang k¥
thuat ho trgsinh san thi théa thuan nay phai c¢6 xac nhan ciia nguoi ¢é tham quyen cua co so
y t€ nay.
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Miiu s6 05
CONG HOA XA HQI CHU NGHIA VIET NAM
Déc lap - Tu do - Hanh phuc
., ngay ... thang ... nam 20....

BAN CAM KET ] A
TU NGUYEN MANG THAI HO Vi MUC DPiCH NHAN PAO

I. PHAN THONG TIN VO CHONG NHO MANG THAI HO (BEN NHO MANG
THAI HO):

NOT G hIEN NAY: ..ottt e
S6 CMND/HO chiéu: NgAy CAP, NOT CAP: ...,

2 TN CROIIE: ..ottt
Ngay, thang, n&m SINh: ..............coooiiiiii e

NOT G hIEN NAY: ..ottt e
S6 CMND/HO chiéu: NgAy CAP, NOT CAP: ...,
S6 dién thoai: Nha TN o, Di dong:...... )

II. PHAN THONG TIN VO CHONG NGUOI MANG THAI HQ (BEN MANG
THAI HO)

NOT G hIEN NAY: ..ottt e
S6 CMND/HO chiéu: NgAy CAP, NOT CAP: ...,
S6 dién thoai: Nha TIEIIE. ottt e D1 dong:

2. TEN ChONE (MEU COY: .ttt

Ngay, thang, n&m SINh: ..............coooiiiiii e
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Dia chi thuOn@ trl:. ...
NOT G hIEN NAY: ..ottt e
S6 CMND/HO chiéu: NgAy CAP, NOT CAP: ...,
S6 dién thoai: Nha TIEIIE. ottt D1 dong:
Email

Sau khi d3 duoc tu vin day du vé y té, phap Iy va tam 1y. Chang t6i d3 c6 hiéu biét vé
nhitng rii ro ¢ thé xay ra trong qua trinh mang thai ho, nghia vu trong viéc chim séc, nudi
dudng phu nit mang thai va sinh con, nghia vu d6i véi dta tré duoc sinh ra. Chung t6i viét
Ban cam két nay dé khang dinh déng y mang thai ho, viéc nhd mang thai hd va mang thai
ho 1a ty nguyén, khong c6 ai bi de doa, ép budc hoac vi muc dich thuong mai./.

., ngay ... thdng ... nam ...

. .. NGUOI CHONG . ; .
NGUOI VQ NHO NHO MANG THAIL NGUOI VO NGUOI CHONG
MANG THAI HQ HO MANG THATHQ MANG THAI HQ
(Ky, ghi 10 ho tén) : (Ky, ghi 10 ho tén)  (Ky, ghi 1 ho tén)

(Ky, ghi 10 ho tén)
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33. Thi tuc Cong chirng viin ban théa thuin vé viéc cip duong’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Budc 2: Tiép nhan va kiém tra ho so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong

chirng;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to

trong ho so yéu cau céng churng:

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo

sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Néu ngudi yéu cau cong chimg khong stra chita thi Cong chimg vién c6 quyén

ttr cho1 cong chung;

°Nbi dung in nghiéng 1a ndi dung sira di, bd sung.
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+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: noi dung, y dinh giao két hop dong, giao dich 1a xac thye, khong
vi pham phap luat, khéng trai dao dirc xa hdi thi Cong chirng vién soan thao hop
ddng, giao dich;

+ Nguoi yéu cau cong chung tur doc lai du thao van ban hodac Céng chung vién
doc cho nguro1 yéu cau cong chimg nghe theo d€ nghi ctia nguo1 yéu cau cong chimng.
Truong hop ngudi yéu cau cong chirng ¢o6 yéu cau stra doi, bo sung, Cong chimg vién

xem x¢ét va thuc hién viéc stra doi, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buwéc 4: Ky chirng nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:



24 CONG BAO/S6 63+64/Ngay 01-8-2018

+ Phiéu yéu cau cong chirng;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Giay to chimg minh méi quan hé giita ngudi cap dudng véi ngudi duge cap
dudng la: cha, me va con; giita anh, chi, em v61 nhau; gitra 6ng ba nd1i, 6ng ba ngoai
va chau; giita co, di, chi, cau, bac rudt va chau rudt; giita vo va chong theo quy dinh
ctiia Luat hon nhan va gia dinh nam 2014 (gidy chung nhan ding ky két hon/xac nhan
vé quan hé hon nhan duoc xac 1ap trude ngay 03/1/1987 cho dén nay (trong truong
hop song chung nhung chua 1am thu tuc ding ky két hon)/khai sinh;

* Giay to chang minh tu cach chii thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= Ca nhan 1a nguoi Viét Nam dinh cu ¢ nude ngoai: ¢ cac gidy to ching minh
theo quy dinh cua phap ludt vé qudc tich nhu: Giay to chimg minh nguén goc Viét Nam;
Gidy chung nhan ¢6 quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc

phép nhap canh vao Viét Nam.

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap

luat quy dinh phai co;

* Do1 vo1 truong hop van ban duge ngudi yéu cau cong chirng soan thao san:

ngoai thanh phan néu trén thi kém theo Du thao vin ban.
- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
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chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan.

e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Vin ban thoa thuan vé viéc cap
dudng duoce cong ching hodc vin ban tir chdi cong ching, co néu 15 1y do.

h) Phi, 1€ phi:

- Phi céng chirg: 40.000 dong/truong hop;

- Thu lao c¢éng chirng: Do to chirc hanh nghé cong ching xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong chimg.

i) Tén mau don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

- Muc dich va né1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hdi. Nghia vu cép dudng duogc thuc hién gitra cha, me va con; gitra anh, chi,
em véi nhau; giira 6ng ba no1, 6ng ba ngoai va chau; gitra ¢, di, chu, cau, bac rudt va
chau rudt; giira vo va chong theo quy dinh ciia Luat hon nhan va gia dinh nam 2014.
Nghia vu cap dudng khong thé thay thé bang nghia vu khac va khong thé chuyén giao
cho nguo1 khac;

- Ngudi yéu cau cong chimg phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Biéu kién chung ddi voi cac bén:

+ Nguoi yéu cau cong chung 1a ca nhan phai ¢6 ning lyc hanh vi dan sy day di;

+ Nguodi tham gia giao dich hoan toan ty nguyén;

+ Trudong hop nguoi yéu cau cong chimg khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi

viéc cong chung phai ¢é nguot lam chimg:



26 CONG BAO/Sé 63+64/Ngay 01-8-2018

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy

day du va khong c6 quyén, lo1 ich hodc nghia vu lién quan dén viéc cong ching;

* Ngudi lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong

chirng khong moi1 duge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan

su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém

trude phap luat vé viée phién dich ciia minh.
- Mot s diéu kién dic thu:
+ Cac loai nghia vu cap dudng;

* Nghia vu cap dudng cia cha, me doi véi con: Cha, me ¢6 nghia vu cap dudng
cho con chwra thanh nién, con da thanh nién khéng ¢6 kha nang lao dong va khong co
tai san dé ty nudi minh trong trudng hop khong séng chung véi con hoidc song chung

vo1 con nhung vi pham nghia vu nu6i dudng con;

* Nghia vu cap dudng cua con d6i vdi cha, me: Con di thanh nién khong song
chung véi cha, me ¢ nghia vu cdp dudng cho cha, me trong truong hop cha, me

khong c6 kha nang lao dong va khong cé tai san dé tir nudi minh;

* Nghia vu cap dudng giita anh, chi, em: Trong truong hop khong con cha me
hodc cha me khong c¢o kha nang lao dong va khong co tai san dé cap dudng cho con
thi anh, chi d4 thanh nién khong song chung voi em ¢6 nghia vu cdp dudng cho em
chura thanh nién khéng c6 tai san dé tu nudi minh hodc em di thanh nién khéng cé
kha nang lao dong va khong co tai san dé tu nudi minh; em da thanh nién khong song
chung véi anh, chi c6 nghia vu cap dudng cho anh, chi khong ¢ kha niang lao dong
va khong c6 tai san dé ty nudi minh;

* Nghia vu cap dudng gitra ong ba noi, ong ba ngoai va chau: Ong ba ndi, éng
ba ngoai khong séng chung voi chau co nghia vu cap dudng cho chau trong trudng
hop chau chua thanh nién hodc chau da thanh nién khong c6 kha nang lao ddng,
khong co tai san dé ty nudi minh va khong co ngudi cap dudng. Chau di thanh nién

khong song chung vd1 6ng ba ndi, 6ng ba ngoai co6 nghia vu cap dudng cho éng ba
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noi, 6ng ba ngoai trong trirong hop 6ng ba khong co kha nang lao dong, khéng c¢o tai

san dé tr nudi minh va khong c6 nguoi khac cap dudng;

* Nghia vu cap dudng giita ¢d, di, chu, cdu, bac rudt va chau ruot: Co, di, chu,
cau, bac rudt khong séng chung véi chau rudt co nghia vu cap dudng cho chau trong
truong hop chau chua thanh nién hoac chau di thanh nién khong cé kha nang lao
dong va khong co tai san dé ty nudi minh ma khong c6 nguoi khac cap dudng. Chau
d4 thanh nién khong séng chung véi ¢, di, chi, ciu, bac rudt ¢ nghia vu cap dudng
cho ¢o, di, chu, cdu, bac rudt trong treong hop ngudi can duge cap dudng khong ¢o
kha ning lao dong va khong c6 tai san dé tu nudi minh ma khong cé ngudi khac cap
dudng;

* Nghia vu cap dudng giita vo va chong khi ly hon: khi ly hon néu bén kho
khan, tung thiéu ¢ yéu cau cap dudng ma co 1y do chinh dang thi bén kia ¢ nghia

vu cap dudng theo kha ning cia minh.
+ Noi dung thoa thuan vé cap dudng gom:

* Muc cap dudng do ngudi co nghia vu cap dudng va ngudi duoc cap dudng
hodc nguoi giam ho cua nguoi d6 thoa thuan can cir vao thu nhap, kha nang thyc té
ciia ngudi co nghia vu cap dudng va nhu cau thiét yéu cua nguoi dwgc cap
dudng; Khi ¢6 ly do chinh dang, mirc cap dudng c6 thé thay d6i. Viéc thay doi mirc

cap dudng do cac bén thoa thuan;

* Phuong thirc cap dudng: Viée cap dudng co thé duge thuc hién dinh ky hang
thang, hang quy, ntra nim, hang nam hodc mot 1an. Cac bén c6 thé thoa thuan thay
d6i phwong thire cap dudng, tam ngimg cap dudng trong truong hop nguoi ¢ nghia
vu cap dudng 1am vao tinh trang khé khan vé kinh té ma khong co kha nang thuc

hién nghia vu cap dudng:

+ Trong truong hop mot ngudi ¢d nghia vu cap dudng cho nhiéu nguoi thi ngudi
cap dudng va nhimg nguoi duoc cap dudng thoa thuan voi nhau vé phuong thirc va
muc cap dudng phu hop voi thu nhap, kha nang thyce té cua ngudi co nghia vu cap

dudng va nhu cau thiét yéu cua nhirng nguoi duoc cap dudng;

+ Trong trudng hop nhiéu ngudi cung ¢6 nghia vu cap dudng cho mot ngudi
hodc cho nhiéu ngudi thi nhirng ngudi nay thoa thuan voi nhau vé phuong thirc va
muc dong gop phi hop voi thu nhap, kha nang thue té cia moi ngudi va nhu cau thiét

yéu cua nguoi duoc cap dudong;
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- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chig, chirng thuc theo quy dinh ctua phap luat Viét Nam.

I) Can cir phap ly cua thu tuc hanh chinh:

- B luat Dan sy ngay 24 thang 11 nam 2015 (c¢6 hiéu lwc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 ciia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat Ho tich (c6 hiu luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy

dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhéan va gia dinh (c6 hiéu
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luc ké tir ngay 15 thang 02 nam 2015);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chimg; 1é phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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34. Tha tuc Coéng ching di chiic’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co s& phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: noi dung, y dinh giao két hop dong, giao dich 1a xac thye, khong
vi pham phap luat, khong trai dao duc xa hoi thi Cong ching vién soan thao giao
dich;

+ Nguoi yéu cau cong ching tu doc lai du thao Di chic hodc cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao Di chic, Cong ching vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua D1 chuc.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 1o chimg, ky vao ting trang cia
Di chuic va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc c¢6 1y do chinh dang khac khong thé dén tru
sO cla to chirc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru so cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan hd so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chimg minh nhan dan/Can cudc cong dan/Giay chimg
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minh si quan quan doi nhan dan Viét Nam/Ho chiéu cua nguoi 1ap di chuc;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh doi voi tai san ma phap luat quy dinh phai dang
ky quyén s& hiru, quyén sir dung;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:
* Giay to chimg minh vé tinh trang tai san chung/riéng:

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san...;

= Thoa thun phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay chimg nhan dang ky két hon/xac nhan vé quan hé hon nhan duoc xac 1ap
trude ngay 03/01/1987 cho dén nay (trong trudng hop song chung nhung chua lam
thu tuc dang ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s doi chiéu vai thoi diém tao dung tai san). ..

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

= C4 nhan 1a nguoi Viét Nam dinh cu & nudc ngodi: ¢o cac gidy to chimg minh theo
quy dinh cua phap ludt vé qudc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
Gidy chung nhan c¢6 quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam.

* Giay to chimg minh vé nang lyc hanh vi: gidy kham strc khoe/tAm than;

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co.

* Poi voi truong hop Di chic duge ngudi yéu cau cong ching soan thao san:
ngoai thanh phan néu trén thi kém theo Du thao di chuc.

- S6 lwong ho so: 01 bo.
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d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.

e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Di chiic dugc cong ching hodc van
ban tir chdi cong chimg, ¢6 néu r5 1y do.

h) Phi, 1€ phi:

- Phi cong chirng: 50.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mire tran thu lao cong chimg duoc Uy ban nhan dan thanh phd HS Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khic: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cia giao dich khong vi pham phap luat, khéng trai dao
dtrc xa hoi;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Trudong hop tinh mang ngudi 1ap di chac bi de doa thi ngudi yéu cau cong
chimg khong phai xuat trinh day du gidy to quy dinh tai khoan 1 Diéu 40 cua Luét
Coéng chirng nhung phai ghi r6 trong van ban cong ching;

- Biéu kién d6i véi nguoi 1ap di chuc:

+ Ngudi yéu cau cong ching phai 1a ¢4 nhan va phai c6 nang luc hanh vi dan su.
Ngudi da thanh nién c6 quyén 1ap di chuc, trir truomg hop ngudi d6 bi bénh tam than
hodc mic bénh khac ma khong thé nhan thirc va 1am chi dwoc hanh vi ciia minh.
Nguoi tir da mudi 1am tudi dén chua do mudi tam tudi co thé lap di chuc, néu duoc
cha, me hoidc nguoi giam ho dong y;

+ Nguoi lap di chiic minh man, sang sudt trong khi 1ap di chic; khong bi lira



34 CONG BAO/Sé 63+64/Ngay 01-8-2018

dobi, de doa hodc cudng ép;

+ Nguoi 1ap di chic phai ty minh yéu cau cong ching di chuc, khong uy quyén
cho nguoi khac yéu cau cong chimg di chic;

+ Truong hop cong ching vién nghi ngd ngudi 1ap di chic bi bénh tam than
hodc méc bénh khac ma khong thé nhan thirc va lam chu dwoc hanh vi ciia minh hodc
¢d can cu cho réng viée 1ap di chuc co dau hiéu bi lira dbi, de doa hoic cudong ¢ép thi
cong chimg vién dé nghi nguoi 14p di chic lam 18, truong hop khong lam rd duoc thi
co quyén tir chdi cong chimg di chiic do;

+ Truong hop ngudi yéu cau cong chung khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg truong hop khac do phéap ludt quy dinh thi
viéc cong chimg phai c6 nguoi lam ching du s6 luong theo luét dinh.

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi trd 1én, ¢6 nang luc hanh vi dan su
day du vakhong co quyén, loi ich hodc nghia vu lién quan dén viéc cong ching;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chirng khong moi dugc thi cong chirng vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 ngudi phién dich;

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Vo, ch6ng co thé l1ap di chuc chung dé dinh doat tai san chung. D1 chuc chung
ciia vo, chong c6 hiéu luc tir thoi diém ngudi sau cung chét hodc tai thoi diém vo,
chong cung chét;

- Nguoi 1ap di chiic ¢6 cac quyén sau day:

+ Chi dinh nguoi thira ké; truat quyén huong di san cta nguoi thira ké;

+ Phan dinh phan di san cho timg nguoi thira ké;

+ Danh mot phan tai san trong khéi di san d¢ di tang, tho cing;

+ Giao nghia vu cho nguoi thira ké;

+ Chi dinh nguon gitr di chic, nguwdt quan ly di san, ngudi phan chia di san.

- biéu kién do1 vor di chuc:
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+ N61 dung di chuc khong trair phap luat, dao dirc xa hdi; hinh thirc di chuc
khong trai quy dinh cua phap luat;

+ Noi dung cta di chiic bang vin ban phai ghi rd:

* Ngay, thang, nam 1ap di chuc;

* Ho, tén va noi cu tra cua nguoi 1ap di chuc;

* Ho, tén nguoi, co quan, to chire dwge huong di san hodc xac dinh 16 cac diéu
kién dé ca nhan, co quan, t6 chirc dugc hudng di san;

* Di san dé lai va noi co di san;

* Viéc chi dinh ngudi thue hién nghia vu va nd1 dung cua nghia vu;

* Di chuc khong duge viét tit hodc viét bang ky hiéu; néu di chic gdm nhiéu
trang thi mdi trang phai dugce danh sé thir tw va cd chit ky hodc diém chi cua ngudi
lap di chuc.

+ Di chuc d3 dugc cong ching nhung sau d6 nguoi 1ap di chic mudn stra doi, bo
sung, thay thé, huy bo mot phan hodc toan bd di chuc thi co thé yéu cau bat ky cong
chirng vién nao cong chimg viée stra doi, bo sung, thay thé hodc hiy bo dé. Truong
hop di chuc trude d6 dang duoc lwu giir tai mot to chirc hanh nghé cong ching thi
nguoi lap di chuc phai thong bao cho to chirc hanh nghé cong chimg dang lvu giir di
chiic biét viéc stra ddi, bo sung, thay thé, huy bo di chuc do;

+ Di chuc cua ngudi bi han ché vé thé chat hodc cua ngudi khong biét chir phai
duoc nguot lam chirng 1ap thanh van ban va ¢6 cong chirng hoac chimg thue;

+ Di chtc miéng duoc coi 1a hop phap, néu ngudi di chuc miéng thé hién y chi
cudi cing ciia minh trudc mit it nhat hai ngudi lam ching va ngay sau do nhirng
nguoi lam ching ghi chép lai, cung ky tén hodc diém chi. Trong thoi han 05 ngay, ke
tir ngay nguoi di chic miéng thé hién y chi cudi cung thi di chic phai dwoc cong
chirng hoac chimg thue.

- Diéu kién d6i voi tai san:

+ Doi voéi nha 6

* Co Giay ching nhan quyén so hitu nha & theo quy dinh:

» Néu thira ké nha & thude dién duoc tang cho thi phai ¢6 van ban hoac hop
ddng ting cho duoc 1ap hop phap kém theo giay to chimg minh quyén so hitu nha &
ctia bén tang cho (néu co);
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= Néu thira ké nha ¢ thudc dién mua, thué mua thi phai c6 hop ddng mua ban,
thué mua nha & hop phap kém theo giay to chimg minh quyén so hiru nha ¢ hoic
chirg minh viéc dau tr xay dung nha & cua bén ban, bén cho thué mua;

= Néu thira ké nha ¢ thudc dién dau tu xay dung méi thi phai ¢d Gidy phép xay
dung (d6i véi truong hop phai co Gidy phép xdy dung) va gidy to chimg minh c¢6
quyén st dung dat hop phap theo quy dinh cua phap luat vé dat dai cua bén deé thira
ké;

= Néu thira ké nha ¢ theo quyét dinh ciia Toa an nhan dan thi phai c6 ban an

hodc quyét dinh d4 c6 hiéu lyc phap luat caa Toa an nhan dan.

* Khong thudc dién dang co6 tranh chép, khiéu nai, khiéu kién vé quyén s& hitu;
dang trong thoi han so hitu nha & d6i véi truong hop so hitu nha & ¢é thoi han;

* Khong bi ké bién dé thi hanh an hodc khong bi ké bién dé chap hanh quyét
dinh hanh chinh da c¢6 hiéu luc phap luat ctiia co quan nha nudce co tham quyén han;

* Khong thudce dién d c6 quyét dinh thu hoi dat, co thong bao giai téa, pha do
nha & cta co quan ¢é tham quyén:

+ Ddi voi quyén str dung dat:

* Co Giay ching nhan quyén st dung dat;

* Pat khong co tranh chap;

* Quyeén st dung dat khong bi ké bién dé bao dam thi hanh an;

* Trong thot han sir dung dat.

+ Dbi véi cac tai san khac: c¢é gidy chimg nhan hodc gidy to chimg minh quyén so
hitu, quyén st dung theo quy dinh; khong bi tranh chap, khong bi ké bién.

- Mot s6 diéu kién dic thu d6i véi tai san 1a quyén st dung dat:

+ Ho gia dinh, ¢4 nhan st dung dat nong nghiép duoc Nha nude giao trong han
muc; dat duge Nha nude giao co thu tién sir dung dat, cho thué dat tra tién thué dat
mot 1an cho ca thoi gian thué, dwge Nha nude cong nhan quyén sir dung dat; dat nhan
chuyén déi, nhan chuyén nhwong, nhan tang cho, nhan thira ké thi:

* Ca nhan st dung dat co quyén dé thira ké quyén sir dung dat ciia minh theo di
chuc;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cta thanh vién d6 duoc dé thira ké theo di chic.
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Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ Ho gia dinh, ca nhan dwgc Nha nuwde cho thué dat thu tién thué dat hang nam
co quyén dé thira ké tai san thudc sd hiru ciia minh gan lién véi dat thué; ngudi nhan
thira ké tai san dwoc Nha nude tiép tuc cho thué dat theo muc dich da duoc xac dinh;

+ H$ gia dinh, ¢4 nhan thué lai dét tra tién thué dat mét 1an cho ca thoi gian thué
trong khu cong nghiép, cum cong nghiép, khu ché xuat thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chuc;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat ciia thanh vién d6 duogc dé thira ké theo di chuc.

Truong hop ngudi duge thira ké 1a ngudi Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ Ho gia dinh, ca nhan thué lai dat tra tién thué dat hang nam trong khu cong
nghiép, cum cong nghiép, khu ché xuat thi duoc dé thira ké tai san thudc so hitu cua
minh gén lién véi dat thué; nguol nhan thira ké tai san duoc Nha nude tiép tuc cho
thué dat theo muc dich da duoc xac dinh;

+ Ho gia dinh, c4 nhan duoc Nha nuéc giao dat, cho thué dat ma duwoc mién,
giam tién sir dung dat, tién thué dat thi cd quyén va nghia vu nhu truong hop khong
duoc mién, khoéng duoc giam tién str dung dat, tién thué dat;

+ Ho gia dinh, ca nhan sir dung dat thué cua to chire, ho gia dinh, ca nhan khong
thudc treong hop thué lai dat trong khu cong nghiép, cum cong nghiép, khu ché xuat
thi ¢6 quyén va nghia vu theo quy dinh cta phap luat vé dan su;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
st dung dat sang giao dat co thu tién st dung dat hoac thué dat thu tién thué dat mot
lan cho ca thoi gian thué thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hodc theo phap luat;
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* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cia thanh vién d6 duoc dé thira ké theo di chic hodc theo phap
luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
sir dung dat sang thué dat thu tién thué dat hang nam thi dwoc dé thira ké tai san thude
so hitu ciia minh gan lién véi dat thué; nguoi nhan thira ké tai san duoc Nha nudce tiép
tuc cho thué dat theo muc dich da duoc xac dinh;

+ Ngudi Viét Nam dinh cu ¢ nude ngoai vé dau tu tai Viét Nam dwoce Nha nuwde
Viét Nam giao dat co thu tién sur dung dat duoc dé thira ké tai san thudc s& hitu cia
minh gén lién véi dat thué; nguol nhan thira ké tai san duoc Nha nude tiép tuc cho
thué dat theo muc dich da duoc xac dinh;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai duge sé hitu nha & gan lién véi quyén
st dung dat & tai Viét Nam thi duoc dé thira ké cho t6 chirc, ca nhan trong nudc,
nguoi Viét Nam dinh cu ¢ nude ngoai thude dién duge so hitu nha o tai Viét Nam dé
o; Truong hop dé thira ké cho dbi twrong khong thude dién duoc s¢ hitu nha & tai Viét
Nam thi d6i twong nay chi duoc huwdng gia tri cia nha & gan lién voi quyén st dung
dat o.

- Mot s6 diéu kién dac thu doi voi tai san 1a nha &

+ Bén d¢ thira ké nha ¢ phai 1a chu so hitu nha &,

+ C4 nhan nude ngoai dau tu xay dung nha ¢ theo du 4n tai Viét Nam theo quy
dinh ciia Luat nay va phép ludt co lién quan duwoc dé thira ké nha o;

+ Bén nhan thira ké nha ¢ 1a c4 nhan thi phai c6 diéu kién sau day:

* Néu 1a ca nhan trong nudce thi phai ¢o nang lyc hanh vi dan sy theo quy dinh
ciia phap ludt dan su va khong bét bude phai co dang ky thuong tra tai noi ¢ nha &
duoc giao dich;

* Néu 1a ca nhan nude ngoai, nguoi Viét Nam dinh cu & nude ngoai thi phai ¢é
nang luc hanh vi dan su theo quy dinh cua phap ludt Viét Nam, phai thudc doi tuong
duoc so hitu nha & tai Viét Nam theo quy dinh cua Luat Nha ¢ nam 2014 va khéng
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bat budc phai c6 dang ky tam tra hodc ding ky thuong tra tai noi ¢6 nha ¢ duge giao
dich;

* Néu 1a to chirc thi phai ¢6 tu cach phap nhan va khong phu thude vao noi ding
ky kinh doanh, noi thanh 14p; truong hop 1a to chirc nudc ngoai thi phai thude doi
twong dugc s¢ hitu nha & tai Viét Nam theo quy dinh cia Luat Nha & nam 2014.

+ Trudong hop dé thira ké nha & cho cac doi twong khong thude dién duge so hitu
nha & tai Viét Nam thi cac d6i twong nay chi dwge hudng gia tri cua nha & do.

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd tryc thudc trung wong
noi t6 chitc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod doi tuong cua hop dong, giao dich 1a khong co that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
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nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir



CONG BAO/Sé 63+64/Ngay 01-8-2018 41

ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ciia Chinh phu quy
dinh chi tiét mot so6 diéu cia Luat Doanh nghiép (co6 hiéu lyc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);
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- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mdt s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua
Chinh phu vé giao dich bao dam (co hiéu luc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu veé
chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra d6i, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phi vé
chimg minh nhan dan (c6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);
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- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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35. Thi tuc Cong chirng sira d6i, bo sung di chic’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong

chirng;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to

trong ho so yéu cau céng churng:

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap

luat thi thyu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo

sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co

quyén tir choi cong chimg;

°Nbi dung in nghiéng 1a ndi dung sira doi, bd sung.
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+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: noi dung, y dinh giao két hop dong, giao dich 1a xac thye, khong
vi pham phap luat, khong trai dao duc xa hoi thi Cong ching vién soan thao giao
dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién

xem x¢ét va thuc hién viéc stra doi, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop ddng, giao dich, Cong chimg vién hudng dan nguoi yéu cau cong ching ky
vao ting trang cua hop dong, giao dich.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
hop ddng, giao dich va chuyén bd phan thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:
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+ Phiéu yéu cau cong chirng;

+ Ban sao gidy to tuy than: Chimg minh nhan dan/Cin cude cong dan/Gidy ching

minh si quan quan doi nhan dan Viét Nam/Ho chiéu cua nguoi 1ap di chuc;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh doi voi tai san ma phap luat quy dinh phai dang
ky quyén s& hiru, quyén sir dung;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:
* Di chuc can sira d6i, bo sung;

* Gidy to ching minh tu cach chu thé tham gia giao dich:

» Canhan la nguwotr Viét Nam cu tra trong nude: hd khau;

= C4 nhan 1a ngudi Viét Nam dinh cu & nude ngoai: ¢b cac gidy to chirmg minh theo
quy dinh cua phép ludt vé& quéc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
Gidy chimg nhan ¢6 quoc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dwgce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc

phép nhap canh vao Viét Nam.
* Giay to chimg minh vé nang lyc hanh vi: gidy kham strc khoe/tAm than;

* Chung minh nhan dan cua nguot lam chung/ ngudn phién dich (trong truong

hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao gidy to khac co lién quan dén van ban yéu cau chuing nhan ma phap

luat quy dinh phai co.
- S6 luong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; ddi voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong

chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.
d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Van ban stra d6i, bd sung di chuc
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duoc cong chimg hodc van ban tir chéi cong chimg, ¢d néu 1 1y do.
h) Phi, 1€ phi:
- Phi cong chirng: 40.000 dong/truong hop;
- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot

qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Trudomg hop tinh mang nguoi 14p sira doi, bd sung di chuc bi de doa thi nguoi yéu
cau cong chimg khong phai xuat trinh day du giay to quy dinh tai khoan 1 Diéu 40 cia
Luat Céng chirng nhung phai ghi rd trong van ban cong chimng;

- biéu kién d6i vdi nguoi sira d6i, bo sung di chic:

+ Nguoi yéu cau sira d6i, bo sung di chic phai 1a ¢4 nhan va phai ¢o nang luc
hanh vi dan sy. Nguoi da thanh nién c6 quyén stra d6i, bo sung di chuc, trir trudng
hop ngudt do bi bénh tam than hodc mic bénh khac ma khong thé nhan thire va lam
chi dwoc hanh vi cia minh. Nguoi tir do mudi 1im tudi dén chua do mudi tam tudi
c6 thé sira d6i, bo sung di chuc, néu dugc cha, me hodc nguoi giam ho dong v;

+ Nguoi yéu cau stra doi, bo sung di chic minh man, sang sudt trong khi stra
doi, bo sung di chiic; khong bi lira dbi, de doa hoidc cudng ép;

+ Nguoi yéu cau sira doi, bo sung di chic phai tuy minh yéu cau cong ching,
khong ity quyén cho nguoi khac yéu cau cong chirng;,

+ Trudng hop cong chirng vién nghi ngd ngudi sira doi, bo sung di chic bi bénh
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tam than hodc mic bénh khac ma khong thé nhan thirc va 1am chu duoc hanh vi cia
minh hodc ¢6 can ctt cho rang viée sira d6i, bo sung di chic ¢ dau hiéu bi lira dbi, de
doa hodc cudng ép thi cong chung vién dé nghi nguoi sira doi, bo sung di chiic 1am
rd,tredong hop khong 1lam 16 duoc thi ¢d quyén tir chdi cong chimg van ban dé nghi

stra doi, bd sung di chuc do;

+ Truong hop ngudi yéu cau cong chung khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trwong hop khac do phap ludt quy dinh thi

viéc cong chimg phai c¢6 ngudi lam chimg du s6 luong theo luat dinh.

* Nguoi lam chimg phai 1a ngudi tir di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy

day du va khong c6 quyén, lo1 ich hodc nghia vu lién quan dén viéc cong ching;

* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong

chirng khong moi1 duge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 ngudi phién dich;

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan

su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém

trudce phap luat vé viéc phién dich ctia minh.

+ Nguoi 1ap di chuc c6 thé sira d6i, bo sung, thay thé, huy bo di chiic vao bat cir
ltc nao. Trong trudng hop ngudi 1ap di chic bo sung di chic thi di chac da 1ap va
phan bd sung ¢6 hiéu lyc phap luat nhu nhau; néu mot phan cia di chac da 1ap va
phan bo sung mau thuan nhau thi chi phan bo sung c6 hiéu lyc phap luat. Trong
truong hop nguoi 1ap di chic thay thé di chuc bang di chiic mdéi thi di chuc trude bi
huy bo;

+ Vo, chong c6 thé stra doi, bo sung, thay thé, huy bo di chic chung bat cir lic
nao. Khi vo hodc chdong mudn stra doi, bd sung, thay thé, huy bo di chic chung thi
phai dwoc su dong v cta ngudi kia; néu mot ngudi da chét thi nguoi kia chi co the

stra doi, bd sung di chuc lién quan dén phan tai san ctiia minh;

+ Di chic da duoc cong chung nhung sau d6 nguon 1ap di chiic muon sira do1, bo

sung, thay thé, hiy bo mot phan hoic toan bd di chuc thi ¢é thé yéu cau bat ky cong
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chirmg vién nao cong chimg viéc sira doi, bo sung, thay thé hodc hiy bo doé. Truong
hop di chiic trude d6 dang duoc luu giir tai mot to chire hanh nghé cong ching thi
nguoi 1ap di chic phai thong bao cho t6 chirc hanh nghé cong chimg dang luu gitt di
chiic biét viéc stra doi, bo sung, thay thé, huy bo di chuc do;

+ Van ban stra doi, bd sung D1 chic cua nguoi b1 han ché vé thé chat hoic cua
nguoi khong biét chir phai dwoc ngudi lam ching 1ap thanh vin ban va co cong
chirng hoac ching thue.

- Diéu kién d6i voi tai san:

+B6i voinha o

* Co Giay ching nhan quyén so hitu nha & theo quy dinh:

» Néu thira ké nha & thudce dién duoc tang cho thi phai ¢6 van ban hoac hop
dong tang cho duoc 1ap hop phap kém theo gidy to ching minh quyén so hitu nha &
clia bén tiang cho (néu co);

= Néu thira ké nha ¢ thudc dién mua, thué mua thi phai c6 hop ddng mua ban,
thué mua nha ¢ hop phap kém theo giay to chimg minh quyén so hiru nha ¢ hoic
chirng minh viéc dau tu xay dung nha & cua bén ban, bén cho thué mua;

= Néu thira ké nha ¢ thudc dién dau tu xay dung maoi thi phai ¢d Gidy phép xay
dung (d6i véi truong hop phai co Giay phép x4y dung) va gidy t& chting minh co
quyén st dung dat hop phap theo quy dinh cua phap luat vé dat dai cua bén deé thira
ké;

= Néu thira ké nha ¢ theo quyét dinh ciia Toa an nhan dan thi phai c6 ban an
hodc quyét dinh d3 c6 hiéu luc phap luat cua Toa an nhan dan.

* Khong thudc dién dang co tranh chap, khiéu nai, khiéu kién vé quyén sé hiru;
dang trong thoi han so hiru nha ¢ ddi véi trudong hop sé hiru nha ¢ ¢6 thoi han;

* Khong bi ké bién dé thi hanh an hodc khong bi ké bién dé chap hanh quyét dinh
hanh chinh d3 c¢6 hiéu lie phéap ludt cia co quan nha nude ¢ tham quyén;

* Khong thudce dién d c6 quyét dinh thu hoi dat, co thong bao giai téa, pha do
nha & cta co quan ¢d tham quyén.

+ Ddi voi quyén str dung dat:
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* Co Giay ching nhan quyén st dung dat;

* Pat khong co tranh chap;

* Quyeén st dung dat khong bi ké bién dé bao dam thi hanh an;

* Trong thot han st dung dat.

+ Ddi voi cac tai san khac: ¢6 giay chimg nhan hodc gidy to chimg minh quyén so
hitu, quyén sir dung theo quy dinh; khong bi tranh chap, khong bi ké bién;

- Mot s6 diéu kién dic thu dbi véi tai san 1a quyén st dung dat:

+ Ho gia dinh, ca nhan st dung dat nong nghiép duoc Nha nude giao trong han
muc; dat duge Nha nude giao co thu tién sir dung dat, cho thué dat tra tién thué dat
mot 1an cho ca thoi gian thué, dwge Nha nude cong nhan quyén sir dung dat; dat nhan

chuyén déi, nhan chuyén nhwong, nhan tang cho, nhan thira ké thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chuc;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi

quyén sir dung dat ciia thanh vién d6 duogc dé thira ké theo di chuc.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ Ho gia dinh, ca nhan dwgc Nha nuwde cho thué dat thu tién thué dat hang nam
co quyén dé thira ké tai san thudc sd hiru ciia minh gan lién véi dat thué; ngudi nhan
thira ké tai san dwoc Nha nude tiép tuc cho thué dat theo muc dich da duoc xac dinh;

+ H$ gia dinh, ¢4 nhan thué lai dét tra tién thué dat mét 1an cho ca thoi gian thué
trong khu cong nghiép, cum cong nghiép, khu ché xuat thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chuc;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat ciia thanh vién d6 duogc dé thira ké theo di chuc.

Truong hop ngudi duge thira ké 1a ngudi Viét Nam dinh cu & nude ngoai thudce
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doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ Ho gia dinh, ca nhan thué lai dat tra tién thué dat hang niam trong khu cong
nghiép, cum cong nghiép, khu ché xuat thi duoc dé thira ké tai san thudc so hitu cua
minh gén lién véi dat thué; nguol nhan thira ké tai san duoc Nha nude tiép tuc cho

thué dat theo muc dich da duoc xac dinh;

+ Ho gia dinh, c4 nhan duoc Nha nuéc giao dat, cho thué dat ma duwoc mién,
giam tién sir dung dat, tién thué dat thi cd quyén va nghia vu nhu truong hop khong

duoc mién, khéng duoc giam tién sur dung dat, tién thué dat;

+ Ho gia dinh, ca nhan sir dung dat thué cua to chire, ho gia dinh, ca nhan khong
thudc treong hop thué lai dat trong khu cong nghiép, cum cong nghiép, khu ché xuat

thi ¢6 quyén va nghia vu theo quy dinh cta phap luat vé dan su;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
st dung dat sang giao dat co thu tién str dung dat hoic thué dat thu tién thué dat mot

lan cho ca thoi gian thué thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di

chic hodc theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cia thanh vién d6 duoc dé thira ké theo di chic hodc theo phap

luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
st dung dat sang thué dat thu tién thué dat hang nam thi duoc dé thira ké tai san thudc
so hitu cia minh gén lién véi dat thué; nguoi nhan thira ké tai san duoc Nha nudce tiép
tuc cho thué dat theo muc dich d duoc xac dinh;

+ Nguot Viét Nam dinh cu & nude ngoai vé dau tu tai Viét Nam duoc Nha nudce



52 CONG BAO/Sé 63+64/Ngay 01-8-2018

Viét Nam giao dat c¢o thu tién sir dung dat duoc dé thira ké tai san thudc s& hitu cua
minh gan lién v dat thué; nguoi nhan thira ké tai san duwge Nha nuwdce tiép tuc cho

thué dat theo muc dich da duoc xac dinh;

+ Ngudi Viét Nam dinh cu & nude ngoai duge sé hitu nha & gan lién véi quyén
su dung dat & tai Viét Nam thi duoc dé thira ké cho t6 chirc, ca nhan trong nudc,
nguol Viét Nam dinh cu & nude ngoai thude dién duge s¢ hiru nha & tai Viét Nam dé
o, Truong hop dé thira ké cho dbi twrong khong thude dién duoc s¢ hitu nha & tai Viét
Nam thi d6i twong nay chi duoc huwdng gia tri cia nha & gan lién voi quyén st dung
dat &

- M6t s6 diéu kién dac thu d6i véi tai san 1a nha 6

+ Bén d¢ thira ké nha ¢ phai 1a chu so hitu nha &,

+ C4 nhan nude ngoai dau tu xay dung nha ¢ theo du 4n tai Viét Nam theo quy
dinh ciia Luat nay va phép ludt co lién quan duwoc dé thira ké nha o;

+ Bén nhan thira ké nha ¢ 1a c4 nhan thi phai c6 diéu kién sau day:

* Néu 1a ca nhan trong nudce thi phai ¢o nang lyc hanh vi dan sy theo quy dinh
ciia phap ludt dan su va khong bét bude phai co dang ky thuong tra tai noi ¢ nha &

duoc giao dich;

* Néu 1a ca nhan nude ngoai, nguoi Viét Nam dinh cu & nude ngoai thi phai ¢é
nang luc hanh vi dan su theo quy dinh cua phap ludt Viét Nam, phai thudc doi tuong
duoc so hitu nha & tai Viét Nam theo quy dinh cua Luat Nha ¢ nam 2014 va khéng
bat bude phai ¢ dang ky tam tra hodc dang ky thuong tri tai noi c6 nha ¢ duoc giao
dich;

* Néu 1a to chire thi phai c¢6 tu cach phap nhan va khong phy thude vao noi dang
ky kinh doanh, noi thanh 18p; truong hop 1a to chirc nude ngoai thi phai thude doi
twrong dwgce s& hiru nha ¢ tai Viét Nam theo quy dinh ctiia Luat Nha ¢ nam 2014.

+ Truong hop dé thira ké nha & cho cac doi twong khong thudc dién duge so hiru
nha & tai Viét Nam thi cac doi twrong nay chi duoc hudng gia tri cia nha ¢ do;

- Trong trudng hop co cin cir cho rang trong ho so yéu cau cong chimg ¢ van
dé chua 13, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su

nghi ngo vé€ nang lwc hanh vi dan su cua ngudi yéu cau cong ching hodc cé suw nghi
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ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam

r0 duoc thi co6 quyén tur chdi cong ching;

- Truong hop nguoi sir dung dat duge cham thuc hién nghia vu tai chinh hodc
duge ghi ng nghia vu tai chinh thi phai thye hién xong nghia vu tai chinh truedce khi
thuc hién chuyén nhuong;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tra ngay 29 thang 11 nam 2006 (c6 hiéu lyc ké tir ngay 01 thang 07
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nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy

dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhéan va gia dinh (c6 hiéu
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luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
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Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (c6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai

nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
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hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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36. Thii tuc Nhin lvu giir di chic’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Buéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tr chdi bang van ban, Cong chimg vién bao cdo Trudng phong/Truong Van phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Ky gidy chieng nhén lwu giir di chic

Cong chirmg vién niém phong ban di chic trude mat ngudi 1ap di chic, ghi gidy
nhan lwu giit va chuyén ho so cho bd phan thu 1€ phi.

- Budérc 4: Tra két qua

Bo phan thu phi hoan tat viéc thu phi, thu lao cong chimg va chi phi khac theo quy
dinh, doéng dau va giao gidy nhan luu luu giit di chiic cho ngudi 1ap di chic.

b) Cach thirc thywe hién:

- Ngudi yéu cau cong chimg ndp va nhan két qua giai quyét ho so truc tiép tai

®Nbi dung in nghiéng 1a ndi dung sira doi, bd sung.
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try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong chimg co thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Phiéu yéu cau nhan lru gitr di chuc;

+Ban chinh di chuc can giri giil;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh si quan quan d6i nhan dan Viét Nam/Ho chiéu ciia nguoi 1ap di chiic can
luu giir.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan.

e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwc hién thi tuc hanh chinh: Gidy nhéan luu giir di chic hodc van
ban tir choi nhan lwu gitr di chice, ¢6 néu 16 1y do.

h) Phi, 1€ phi:

- Phi nhén lwu giir di chiic: 100.000 dong/truong hop;

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:
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- Nguoi dé nghi nhan giit di chic ¢6 nang lye hanh vi dan sy; hoan toan tu nguyén;

- Muc dich va n61 dung nhan giit di chiac khong vi pham phap luat, khong trai
dao dirc xa hou;

- Ngudi yéu cau cong chimg phai la nguoi 1ap di chuc;

- Co quan cong ching luu gitr ban di chuc thi phai bao quan, giit gin theo quy
dinh ciia phap luat vé cong chung;

- Déi voi di chic dd duge td chire hanh nghé cong chimg nhan lwu giit nhung
sau d6 to chtrc ndy cham dit hoat dong, chuyén ddi, chuyén nhuong hodc giai thé thi
trude khi cham dut hoat dong, chuyén doi, chuyén nhwong hodc giai thé, to chiec
hanh nghé cong chimg phai théa thuan véi nguoi 14p di chuc vé viée chuyén cho to
chirc hanh nghé cong chimg khac luu giit di chic. Truong hop khong co thoa thuan
hoac khong thoa thuan dwoc thi di chic va phi lvu gitr di chic phai duoc tra lai cho
nguoi 13p di chuc.

1) Can cir phap ly cua thu tuc hanh chinh:

- Bo luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chung ngay 20 thang 6 nam 2014 (co hiéu Iuwc ké tir ngay 01 thang
01 nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Théng tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 ctia Bo Tai chinh
quy dinh mtec thu, ché d thu, ndp, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Théng tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia B6 Tu phap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phd H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu luc ké tir ngay 31 thang 03 nam 2016).
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37. Tha tuc Cong chirng hity bé di chiic’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

"N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong chimg ty doc lai du thao van ban hoic cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buwéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 1o chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

¢) Thanh phan, s6 lwgng hd so:
- Thanh phan hd so:
+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chéng minh nhan dan/Can cudc cong dan/Giay
chirng minh si quan quan doi nhan dan Viét Nam/Ho6 chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy to khac co lién quan dén giao dich ma phap luat quy dinh phai
co:

* Ban sao di chuc;

* Giay to chang minh tu cach chii thé tham gia giao dich:

» Canhan la nguwotr Viét Nam cu tra trong nude: hd khau;

= C4 nhan 1a ngudi Viét Nam dinh cu & nude ngoai: ¢b cac gidy to chirmg minh theo
quy dinh cua phép ludt vé& quéc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
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Gidy chung nhan c¢6 quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam.

* Giay to chimg minh vé nang lyc hanh vi: gidy kham strc khoe/tAm than;

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* Poi voi truong hop van ban duge ngudi yéu cau cong ching soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao van ban.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Vin ban hay bo di chic céng ching
duoc cong chimg hodc van ban tir chéi cong chimg, ¢d néu 1 1y do.

h) Phi, 1€ phi:
- Phi cong chirng hity bé di chic: 25.000 dong/truong hop;,

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mire tran thu lao cong chimg duoc Uy ban nhan dan thanh phd HS Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khic: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dtrc xa hoi;
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- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Biéu kién d6i v6i ngudi huy bo di chuc:

+ Ngudi yéu cau cong chimg phai 1a c¢a nhan phai c6 nang luc hanh vi dan su;

+ Ngudi hity bo di chic minh man, sang sudt trong khi 1ap di chuc; khong bi lira
doi, de doa hoic cudng ép;

+ Nguoi hiy bo di chiic phai ty minh yéu cau cong ching huy bo di chuc, khong
iy quyén cho nguoi khac yéu cau cong chimg huy bo di chuc;

+ Trudng hop cong ching vién nghi ngo nguoi 1ap huy bd di chic bi bénh tam
than hodc mic bénh khac ma khong thé nhan thirc va lam chi duoc hanh vi ciia minh
hodc ¢c6 can cir cho rang viéc 1ap huy bo di chic ¢ dau hiéu bi lira dbi, de doa hoic
cudng ¢ép thi cong ching vién dé nghi nguoi 1ap hiy bo di chuc 1am 13 truong
hop khong 1am 16 duoc thi co quyén tir chdi cong chimg;

+ Truong hop ngudi yéu cau cong chung khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phap ludt quy dinh thi
viéc cong chimg phai c¢6 ngudi lam chimg du s6 luong theo luat dinh.

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi tré 1én, ¢6 nang lyc hanh vi dan sy
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Ngudoi lam chimg do ngudi yéu cau cong chimg moi, néu nguoi yéu cau cong
chirng khong moi1 duge thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich;

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

- Di chuc @3 duoc cong chimg nhung sau d6 nguoi 1ap di chic mudn sira doi, bo
sung, thay thé, hiy bo mot phan hoic toan bd di chuc thi ¢é thé yéu cau bat ky cong
chirmg vién nao cong chimg viéc sira doi, bo sung, thay thé hodc hiy bo doé. Truong
hop di chiic trude d6 dang duoc luu giir tai mot to chire hanh nghé cong ching thi
nguoi 1ap di chic phai thong bao cho t6 chirc hanh nghé cong chimg dang luu gitt di
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chiic biét viéc stra doi, bo sung, thay thé, huy bo di chuc do;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 13, viée giao két ¢6 dau hiéu bi de doa, cudng €p, co su nghi ngd vé nang lwc
hanh vi dan sy cua nguoi yéu cau cong chimg hodc d6i twong cua giao dich chua
duoc mo ta cu thé thi cong chung vién dé nghi ngudi yéu cau cong ching lam 1
hodc theo dé nghi cua ngudi yéu cau cong chung, cong ching vién tién hanh xac
minh hoidc yéu cau giam dinh; truong hop khong lam 16 duoc thi ¢o quyén tir choi
cong chung;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nude ngoai dé str dung cho giao dich dan sy tai Viét Nam phai duoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chig, chirng thuc theo quy dinh ctua phap luat Viét Nam.

I) Can cir phap ly cua thu tuc hanh chinh:

- B luat Dan sy ngay 24 thang 11 nam 2015 (c¢6 hiéu lwc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
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ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam 2014 ngay 20 thang 11 nam 2014 (c¢6 hiéu luc ké
tr ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);
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- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
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chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudéng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké

tr ngay 01 thang 08 nam 2015);
- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
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nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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38. Tha tuc Cong chirng vin bén tir chdi nhén di san®
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhin va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir choi bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

¥N6i dung in nghiéng 1a ndi dung sira doi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong chimg ty doc lai du thao van ban hoic cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 1o chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

b) Cach thirc thwe hién ndp hd so, cong chirng:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try s to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong trudng hop ngudi gia yéu khong thé di lai duoc, nguoi dang bi tam git,
tam giam, dang thi hanh an phat ti hodc ¢6 ly do chinh dang khac khong thé dén try
sO cla to chirc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru so cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan hd so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Cin cudc cong dan/Gidy
chirng minh si quan quan doi nhan dan Viét Nam/Ho6 chiéu ctia cac bén tham gia giao
dich;
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+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap ludt quy dinh d6i voi tai san ma phap luat quy dinh phai dang
ky quyén sé hiru, quyén st dung;

+ Ban sao di chiic trong truong hop thira ké theo di chuc hoic giay to chimg
minh quan hé giita ngudi @ lai di san va ngudi yéu cau cong chimg theo phap luat vé
thira ké;

+ Giay chtng tir hodc gidy to khac chimg minh nguoi dé lai di san da chét;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= C4 nhan 1a nguoi Viét Nam dinh cu & nudc ngodi: ¢o cac gidy to chimg minh theo
quy dinh cua phap ludt vé qudc tich nhu: Gidy to chimg minh nguén goc Viét Nam;
Gidy chung nhan c¢é quéc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong dan,
cac gidy to chimg minh dugce phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam.

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong treong hop co nghi ngd vé nang lyc hanh vi cia bén tham gia giao két);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ nguoi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* Poi voi truong hop du thao dwoc nguoi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Du thao vin ban.

- S6 lwong ho so: 01 bo.

d) Thoi han giiai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T4 chirc hanh nghé cong chimg.

g) Két qua thue hién thi tuc hanh chinh: Vin ban tir chdi nhan di san duoc
cong ching hodic van ban tir chdi cong chimg, ¢6 néu rd 1y do.
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h) Phi, 1€ phi:
- Phi cong chirng: 20.000 dong/truong hop;
- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot

qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Diéu kién d6i v6i nguoi 1ap:

+ Nguoi yéu cau cong chirng phai 1a ca nhan phai ¢6 niang lyc hanh vi dan su.
Truong hop ngudi yéu cau cong chimg 1a to chire thi viée yéu cau cong chimg duoc
thwe hién théng qua nguoi dai dién theo phap luat hoac nguon dai dién theo uy quyén
cua to chuce do;

+ Nguoi 14p minh man, sang sudt trong khi 1ap; khong bi lira déi, de doa hodc
cudng €p;

+ Nguoi 1ap phai ty minh yéu cau cong chimg, khong iy quyén cho nguoi khac
yéu cau cong ching;

+ Truong hop ngudi yéu cau cong chung khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg truong hop khac do phép lut quy dinh thi
viéc cong chimg phai c6 nguoi lam ching du s6 luong theo luét dinh.

* Nguoi lam chimg phai 1a nguoi tir du 18 tudi tré 1én, ¢6 nang lyc hanh vi dan sy
day di va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
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phai ¢6 ngudi phién dich;
* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

- Truong hop ngudi yéu cau cong chimg khong doc duoc, khong nghe duogc, khong
ky, diém chi dugc hodc trong nhimg truong hop khac do phap ludt quy dinh thi viée
cong ching phai ¢6 nguoi 1am chimg du s6 luong theo luat dinh;

+ Nguoi lam chimg phai 13 nguoi tir du 18 tudi trd 1én, ¢6 nang luc hanh vi dan su
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

+ Nguot lam chimg do ngudi yéu cau cong chimg moi, néu nguot yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

- Treong hop nguodi yéu cau cong ching khong thong thao tiéng Viét thi ho phai
cO nguo1 phién dich:

+ Ngudi phién dich phai 1a nguoi tir du 18 tudi trd 1én, ¢6 nang lye hanh vi dan
su day du, thong thao tiéng Viét va ngén ngir ma ngudi yéu cau cong chimg st dung;

+ Ngudi phién dich do ngudi yéu cau cong chimg moi va phai chiu trach nhiém
trude phap luat vé viéc phién dich ciia minh.

- Nguoi thira ké ¢ quyén tir chéi nhan di san, trir truong hop viéce tir chdi nhim
tron tranh viéc thue hién nghia vu tai san cua minh doi véi nguoi khac;

- Viéc tir choi nhan di san phai dwoc 1ap thanh vin ban; nguoi tir chéi phai bao
cho nhirng nguon thira ké khac, nguoi duge giao nhiém vu phan chia di san, co quan
cong ching hodc uy ban nhan dan x4, phuong, thi tran noi c6 dia diem mé thira ké vé
viéc tir cho1 nhan di san;

- Thot han tir choi nhan di san 1a sau thang, ké tir ngay m¢ thira k€. Sau sau
thang ké tir ngay mé thira ké néu khong ¢ tir chéi nhan di san thi duoc coi la dong y
nhan thira ké;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 13, viéc giao két hop déng, giao dich co dau hiéu bi de doa, cudng €p, cO su
nghi ngd vé nang luc hanh vi dan sy cua nguodi yéu cau cong ching hoidc ¢é su nghi
ngd doi twong ciia hop dong, giao dich 1a khong co that thi cong chung vién dé nghi
ngudi yéu cau cong chiang 1am rd hoidc theo dé nghi cua nguoi yéu cau cong ching,
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cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
r0 duoc thi co6 quyén tur chdi cong ching;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tra ngay 29 thang 11 nam 2006 (c6 hiéu lyc ké tir ngay 01 thang 07
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nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
Iwe ké tir ngay 15 thang 02 nam 2015);
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- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16

thang 01 nam 2009);
- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
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xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuec;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);
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- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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39. Thi tuc Cong chirng vin béin théa thuin phén chia di san’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Budc 2: Tiép nhan va kiém tra ho so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buée 3: To chirc hanh nghé cong ching thwe hién tha tuc niém yét viée
thu ly van ban théa thuin phan chia di san

+ T6 chirc hanh nghé cong chimg niém yét viéc thu ly cong chirg van ban thoa
thuan phan chia di san, trong thdi han 15 ngay, tai tru s& cua Uy ban nhan cap x3 noi
thuwong tra cudi cung ciia nguoi dé lai di san; truong hop khong xac dinh duge noi
thuong tra cudi cung thi niém yét tai noi tam tra c6 thoi han cubi cung cua nguoi do;

+ Truong hop di san gom ca bat ddng san va dong san hoac di san chi gobm co
bat dong san thi viéc ni€m yét duge thue hién tai noi nhw néu trén va tai Uy ban nhan

°N6i dung in nghiéng 1a ndi dung sira di, bd sung.
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dan cap x4 noi co bat dong san;

+ Truomg hop di san chi gdm c6 dong san, néu tru s cua to chirc hanh nghé
cong chimg va noi thuong tri hodc tam tri ¢ thai han cudi cung cua nguoi dé lai di
san khong & cung mat tinh, thanh phd truc thude Trung wong thi to chirc hanh nghé
cong chung co thé @& nghi Uy ban nhan dan cap x3 noi thuong tra hodc tam tra ¢o
thoi han cudi cung cua nguoi dé 1ai di san thue hién viéc niém yét;

+ Uy ban nhan dan cap xa noi niém yét cé trach nhiém xac nhan viéc niém yét
va bao quan viéc niém yét trong thoi han niém yét.

- Buéc 4: Soan thao va ky van ban

+ Truong hop van ban da dugce nguoi yéu cau cong chimg soan thao san: Cong
chirmg vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap luat, Cong chimg vién phai chi rd cho ngudi yéu cau cong chimg dé stra
chita. Trudong hop nguoi yéu cau cong ching khong stra chira thi Cong ching vién ¢o
quyén tir choi cong chimg;

+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong ching tu doc lai du thao van ban hoac cong chimg vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao van ban, Cong chting vién hudng dan ngudi yéu cau cong chimg ky vao timg
trang cua van ban.

- Buéc 5: Ky chirng nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trude khi ghi 101 chimg, ky vao timg trang cia
van ban va chuyén bo phén thu phi cua to chirc hanh nghé cong chimg.

- Buée 6: Tra két qua cong chimg

Bo phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao



82 CONG BAO/S6 63+64/Ngay 01-8-2018

cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Can cudc cong dan/Gidy
chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh doi voi tai san ma phap luat quy dinh phai dang
ky quyén s& hiru, quyén sir dung;

+ Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phap luat quy
dinh phai co, nhu:

* Tuong trinh cta ngudi yéu cau cong chimg vé di san thira ké va nhitng nguoi
duoc thira ké di san;

* Truong hop thira ké theo phap luét: trong hd so yéu cau cong chimg phai co
gidy t& ching minh quan hé gitta nguoi dé lai di san va ngudi duge hudéng di san theo
quy dinh ciia phap luat vé thira ké;

* Truong hop thira ké theo di chuc: trong ho so yéu cau cong chimg phai c6 ban
sao di chiic; cac gidy to chimg minh dwgc hudng di san thira ké khong phu thude vao
ndi dung di chuc (gidy chimg nhan két hon, khai sinh, gidy ching nhan mat kha ning
lao dong (néu cd));

* Gidy chimg tir hodc gidy to khac chimg minh nguoi dé lai di san da chét;

* Gidy to chirmg minh vé tinh trang tai san chung/riéng cua nguoi dé lai di san
doi véi tai san:

= An ly hén chia tai san/an phan chia thira ké/vin ban tang cho tai san...;

= Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong, thoa thuan xac 14p ché d6 tai san cia vo chong;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Gidy ching nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon);
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= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hén nhan (trén co s& do1 chiéu véi thoi diém tao dung tai san). ..
* (Gidy to ve tham quyén dai dién:

* Trong truong hop giao dich cia nguoi chua thanh nién:

v Ban sao khai sinh;

v Trong trueong hop nguoi dai dién thue hién giao dich: Giéy cam két vé viéc
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trudng hop dai dién theo uy quyén:

v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

= Trong trudong hop mat/han ché nang luc hanh vi:

v An toa tuyén b6 mat nang luc hanh vi/han ché nang luc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v Van ban cam két vé viéc nguol giam hd giao dich 1ién quan dén tai san vi loi
ich cia nguoi mat nang lyc hanh vi, ¢é sy ddng ¥ cia ngudi giam sat giam ho.

* Giay to chang minh tu cach chii thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= Ca nhan la nguoi Viét Nam dinh cu & nude ngoai: Gidy to chimg minh ngudn
géc Viét Nam; Giéy ching nhan cé quéc tich Viét Nam, thoi quéc tich Viét Nam, dang
ky cong dan, cac gidy to chimg minh duoc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha & va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chtng nhan dau tu hodc gidy to lién quan dén viéc duge phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
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c6 von dau tu nudc ngoai, chi nhanh, vian phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nude ngoai va chi nhanh ngan hang nude ngoai dang hoat dong tai
Viét Nam).

* Giay to chirmg minh vé tu cach phap nhan va tham quyén quyét dinh thuc hién
giao dich cua phap nhan:

= Giay dang ky kinh doanh/Giay chimg nhan dang ky doanh nghiép/Gidy phép
dau tu;

= Con dau cua phap nhan (d¢ dong dau vao van ban cong ching theo Diéu 18
cua doanh nghiép);

» Bién ban hop cua Hé1 déng thanh vién/Hoi déng quan tri/Pai hoi ) déng/Ban
chii nhiém hop tac xa/Pai hoi xi vién vé viéc chap thuan hop dong giao dich hoic
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

= Diéu 1¢ ctua doanh nghiép/hop tac xi;

= Bao c4o tai chinh (trong trudng hop chimg minh tham quyén cua hoi dong
quan tri, hoi dong thanh vién, ban chu nhiém Hop tac x4).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* Poi voi truong hop van ban duge ngudi yéu cau cong ching soan thao san:
ngoai thanh phan néu trén thi kém theo Du thao vin ban.

- S6 lwong ho so: 01 bo.

d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
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e) Co quan giai quyét thi tuc hanh chinh:

- Co quan truc tiép thwe hién thi tuc hanh chinh: T6 chtc hanh nghé cong

chig.

- Co quan phdi hep: Uy ban nhan dén cp x3 noi niém yét.

g) Két qua thwe hién thii tuc hanh chinh: Vin ban thoa thuan phan chia di san

dugce cong chirg hodc van ban tir cho1 cong chimg, ¢d néu rd ly do.

h) Phi, 1¢ phi:

- Phi cong chiwng: tinh trén gia tri di san. Cu thé:

— Gia tri tai san hodc gia tri hgp Mirc thu
dong, giao dich (déng/trieong hop)
1 | Dudi 50 triéu déng 50 nghin
2 | T 50 triéu dong dén 100 triéu dong | 100 nghin
‘ , ‘ o r e e -
3 | Tir trén 100 triéu déng dén 01 ty déng | %170 €14 t @i san hodc gid tri hop
dong, giao dich
- ‘ 01 triéu dong + 0,06% cua phan gia tri
4 | Twr trén 01 ty dong dén 03 ty dong tai san hodc gia tr1 hop dong, giao
dich vuot qua 01 ty dong
- ‘ 2,2 triéu dong + 0,05% cua phan gia
5 | Tu trén 03 ty dong dén 05 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 03 ty dong
- ‘ 3,2 triéu dong + 0,04% cua phan gia
6 | Tu trén 05 ty dong dén 10 ty dong tr1 tai san hoac gia tr1 hop dong, giao
dich vuot qua 05 ty dong
5,2 triéu dong + 0,03% cua phdn gid
7 |\ T trén 10 ty dong dén 100 ty dong tri tai san hodc gid tri hop dong, giao
dich vieot qud 10 ty dong
32,2 triéu dong + 0,02% ciia phdn gid
8 | 1ven 100 1y d 5ng tri tai san hodc gid tri hop dong, giao

dich vuot qud 100 ty déng (mikc thu
toi da la 70 triéu dong/trieong hop)

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot

qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do sy thoa thuan giita ngudi yéu cau cong ching va to chiec
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hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Trong van ban thoa thuan phan chia di san, ngudi duoc huong di san co thé
tang cho toan bd hoac médt phﬁn di san ma minh dwgc hwong cho ngudi thira ké khac;

- Trudng hop thoa thuan phan chia di san thanh cac phan nha dat, thi cac phan
nha dat phai hoi du diéu kién vé dién tich t6i thicu khi tach thira theo quy dinh phap
luat;

- Yéu cau, diéu kién d6i voi nguol khai nhan di san:

+ Nhitng nguoi thira ké theo phap luat hodc theo di chiic ma trong di chuc khong
xac dinh o phan di san dugc hudng cia ting nguoi thi ¢d quyén yéu cau cong chimg
van ban thoa thuan phan chia di san; Truong hop thira ké theo phép luat, thi trong ho
so yéu cau cong chimg phai ¢o gidy to ching minh quan hé giita nguoi dé lai di san
va nguoi duoc huong di san theo quy dinh ciia phap ludt vé thira ké. Truong hop thira
ké theo di chuc, trong hd so yéu cau cong ching phai ¢ ban sao di chiic, cac gidy to
chtirng minh duoc huong di san thira ké khong phu thude vao ndi dung di chuc (gidy
chtrng nhan két hon, khai sinh, gidy chirng nhan mat kha nang lao dong (néu co));

+ Nguoi tham gia vin ban thoa thuan phéan chia di san minh man, sang sudt;
khéng bi Itra dbi, de doa hoac cudng €p;

+ Truong hop cong chirng vién nghi ngo ngudi tham gia van ban thoa thuan
phan chia di san bi bénh tam than hodic mac bénh khac ma khong thé nhan thie va
1am chii duge hanh vi cia minh hodc ¢ can ctr cho rang viéc 1ap Ngudi tham gia vin
ban thoa thuan phan chia di san c6 dAu hiéu bi Itra ddi, de doa hoic cuong ¢p thi cong
chirng vién dé nghi ngudi tham gia vin ban thoa thusn phan chia di san 1am 13 truong
hop khong 1am rd duoc thi co quyén tir chdi cong chimg di chic do;

+ Truomg hop ngudi yéu cau cong chimg khong doc duoc, khong nghe dugc,
khong ky, diém chi duoc hodc trong nhimg truong hop khac do phép lut quy dinh thi
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viéc cong chimg phai c¢6 ngudi lam chimg du s6 luong theo luat dinh.

* Nguoi lam chimg phai 13 nguoi tir du 18 tudi tré 1én, ¢6 nang lyc hanh vi dan sy
day du va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 nguoi phién dich.

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Nguoi yéu cau cong chirng phai 1a ca nhan phai ¢6 niang lyc hanh vi dan su.
Truong hop ngudi yéu cau cong chimg 1a to chire thi viée yéu cau cong chimg duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo ty quyén
cua to chuc do;

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi dugc thue hién vi 1o1 ich cua nguoi do.

- biéu kién do1 vor di san:
+ Doi voéi nha 6
* Co Giay chuing nhan quyén s& hiru nha & theo quy dinh:

» Néu thira ké nha & thude dién duoc tang cho thi phai ¢6 van ban hoac hop
ddng ting cho duoc 1ap hop phap kém theo giay to chimg minh quyén so hitu nha &
ctia bén tang cho (néu co);

= Néu thira ké nha ¢ thudc dién mua, thué mua thi phai c6 hop ddng mua ban,
thué mua nha & hop phap kém theo giay to chimg minh quyén so hiru nha ¢ hoic
chirg minh viéc dau tr xay dung nha & cua bén ban, bén cho thué mua;

= Néu thira ké nha ¢ thudc dién dau tu xay dung méi thi phai ¢d Gidy phép xay
dung (d6i véi truong hop phai co Gidy phép xdy dung) va gidy to chimg minh c¢6
quyén st dung dat hop phap theo quy dinh cua phap luat vé dat dai cua bén dé thira
ke;

= Néu thira ké nha ¢ theo quyét dinh ciia Toa an nhan dan thi phai c6 ban an
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hodc quyét dinh d4 c6 hiéu lyc phap luat caa Toa an nhan dan.

* Khong thudc dién dang co6 tranh chép, khiéu nai, khiéu kién vé quyén s& hitu;
dang trong thoi han sé hitu nha & d6i véi truong hop so hiru nha & ¢6 thoi han;

* Khong bi ké bién dé thi hanh an hodc khong bi ké bién dé chap hanh quyét
dinh hanh chinh da c¢6 hiéu luc phap luat ctiia co quan nha nudce co tham quyén han;

* Khong thudce dién d c6 quyét dinh thu hoi dat, co thong bao giai téa, pha do
nha & cia co quan c6 tham quyén;

+ Ddi voi quyén str dung dat:

* Co Giay ching nhan quyén st dung dat;

* Pat khong co tranh chap;

* Quyeén st dung dat khong bi ké bién dé bao dam thi hanh an;

* Trong thot han sir dung dat.

+ Dbi véi cac tai san khac: c¢é gidy chimg nhan hodc gidy to chimg minh quyén so
hitu, quyén st dung theo quy dinh; khong bi tranh chap, khong bi ké bién.

- Yéu cau, diéu kién dic thu doi voi di san 1a quyeén sir dung dat;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai thude cac d6i twong ¢ quyén sé hitu
nha & theo quy dinh cua phap luét vé nha & duoce nhan thira ké quyén st dung dat de
lam mit bang x4y dung co so san xuat phi nong nghiép, thuong mai, dich vu;

+ T6 chire, ho gia dinh, ca nhan, cong dong dan cu duge nhan chuyén quyén sir
dung dat thong qua nhan thira ké quyén st dung dat;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai thude dién dugce sé hiru nha ¢ tai Viét
Nam theo quy dinh cua phap ludt vé nha & duoc nhan chuyén quyén st dung dat &
thong qua hinh thirc nhan thira ké nha & gan lién véi quyén st dung dat o;

+ Ho gia dinh, ¢4 nhan st dung dat nong nghiép duoc Nha nude giao trong han
muc; dat duge Nha nude giao co thu tién sir dung dat, cho thué dat tra tién thué dat
mot 1an cho ca thoi gian thué, dwge Nha nude cong nhan quyén sir dung dat; dat nhan
chuyén déi, nhan chuyén nhwong, nhan tang cho, nhan thira ké thi:

* Ca nhan st dung dat co quyén dé thira ké quyén sir dung dat ciia minh theo di
chic hoac theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén str dung dat cua thanh vién d6 dugc dé thira ké theo di chuc hodc theo phéap
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luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ H$ gia dinh, ¢4 nhan thué lai dét tra tién thué dat mét 1an cho ca thoi gian thué
trong khu cong nghiép, cum cong nghiép, khu ché xuat thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hodc theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cia thanh vién d6 duoc dé thira ké theo di chic hodc theo phap
luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
str dung dat sang giao dat co thu tién st dung dat hoac thué dat thu tién thué dat mot
1an cho ca thoi gian thué thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hoac theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén str dung dat cua thanh vién d6 dugc dé thira ké theo di chuc hodc theo phéap
luat.

Truong hop ngudi duge thira ké 1a ngudi Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén sir dung dat; néu khong thudc doi twong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi duoc hudng gid tri ctia phan thira ké do;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai duge sé hitu nha & gan lién véi quyén
st dung dat & tai Viét Nam thi duoc dé thira ké cho t6 chirc, ca nhan trong nudc,
nguol Viét Nam dinh cu & nude ngoai thudc dién duge sé hiru nha & tai Viét Nam dé
o; Truong hop dé thira ké cho dbi twrong khong thude dién duoc s¢ hitu nha & tai Viét
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Nam thi d6i tuong nay chi dwgc hudng gia tri cia nha & gan lién voi quyén st dung
dat &

+ Truong hop tat ca nguoi nhan thira ké quyén st dung dat, quyén so hitu nha &,
tai san khac gan lién véi dat déu 1a ngudi nude ngoai hodc nguodi Viét Nam dinh cu &
nude ngoai khong thude d6i trong duoc mua nha & gan lién véi quyén st dung dat &
tai Viét Nam theo quy dinh ctia phap luat vé nha ¢ thi nguoi nhan thira ké khong
duoc cap Giay ching nhan quyén st dung dat, quyén sé hiru nha & va tai san khac
gan lién voi dat nhung duge chuyén nhwong hodc duge ting cho quyén st dung dat
thira ké theo quy dinh tai Khoan 3 Diéu 186 Luat Dat dai nam 2013;

+ Trudong hop trong s6 nhitng ngudi nhan thira ké ¢6 ngudi Viét Nam dinh cu &
nude ngoai khong thude d6i trong duoc mua nha & gan lién véi quyén st dung dat &
tai Viét Nam con nhitng nguoi khac thude dién duoc nhan thira ké quyén sir dung dat
theo quy dinh ciia phap luat vé dat dai ma chua phan chia thira ké quyén st dung dat
cho timg ngudi nhan thira ké thi nhitng ngudi nhén thira ké hodic nguoi dai dién co
van ban iy quyén theo quy dinh ndp hod so vé viéc nhan thira ké tai co quan ding ky
dat dai dé cap nhat vao s6 dia chinh.

Sau khi giai quyét xong viéc phan chia thira ké thi cap Gidy chung nhan quyén
sir dung dat, quyén s& hiru nha & va tai san khac gan lién véi dat cho nguoi thude doi
twong dugce cap Giay chung nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san
khac gén lién voi dat; doi voi nguotl Viét Nam dinh cu ¢ nwéde ngoai khéng thude doi
twong dwgc mua nha & gin lién véi quyén st dung dat ¢ tai Viét Nam thi phan thira
ké duoc giai quyét theo quy dinh tai khoan 3 Diéu 186 Luat Dat dai nam 2013.

- Mot sb diéu kién diic thu dbi véi di san 1a nha &

+ Bén nhan thira ké nha ¢ 1a c4 nhan thi phai c6 diéu kién sau day:

* Néu 1a ca nhan trong nudce thi phai ¢6 nang lyc hanh vi dan su dé thue hién cac
giao dich vé nha & theo quy dinh cta phap lut dan su va khong bét budc phai co
dang ky thuong tra tai noi ¢6 nha ¢ duoc giao dich;

* Néu 1a ca nhan nude ngoai, nguoi Viét Nam dinh cu & nude ngoai thi phai ¢é
nang lyc hanh vi dan sy dé thuc hién giao dich vé nha & theo quy dinh cua phap luat
Viét Nam, phai thudc doi tuong dugc s¢ hitu nha & tai Viét Nam theo quy dinh cua
Luat Nha & nam 2014 va khong bat budc phai c¢6 ding ky tam tra hodc dang ky
thwong tra tai noi ¢ nha ¢ duoc giao dich.

+ Bén nhan thira ké 1a to chire thi phai ¢6 tw cach phap nhan va khong phu thude
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vao noi dang ky kinh doanh, noi thanh 14p; trudng hop 1a td chirc nude ngoai thi phai
thubc ddi twong duoc sd hiru nha ¢ tai Viét Nam theo quy dinh ctia Luat Nha ¢ nam
2014,

+ Trudong hop chii s hitu nha & chét ma thoi han thué nha & van con thi bén
thué nha ¢ duoc tiép tuc thué dén hét han hop dong. Ngudi thira ké ¢d trach nhiém
tiép tuc thue hién hop dong thué nha & da ky két trude do, trir trudong hop cac bén ¢o
thoa thuan khac. Truong hop chu so hiru khong co ngudi thira ké hop phap theo quy
dinh ctia phap luat thi nha & d6 thudc quyén sd hiru cia Nha nude va nguoi dang thué
nha & duoc tiép tuc thué theo quy dinh vé quan ly, st dung nha & thudc s hitu nha
nudc;

+ Nha & thudc so hitu chung hop nhat ma nguoi thira ké 1a mot hoic cac chu so
hitu nha & thudc so hiru chung con lai thi nhimg ngudi nay duge thira ké nha ¢ d6
theo di chuc hodc theo phép luat; truong hop co ngudi thira ké khong phai 1a chu so
hitu nha & thudc s hitu chung hop nhat thi nguoi thira ké duge thanh toan phan gia
tri nha & ma ho duoc thira ké, trir truong hop cac bén ¢d thoa thuan khac;

+ Nha ¢ thude s hitu chung theo phan thi phan nha & cia ngudi dé lai thira ké
duoc chia cho nhirng nguoi thira ké theo di chuc hodc theo phap luat; néu nha & duoc
ban d¢ chia gia tri thi nhimg nguoi thira ké duge vu tién mua; néu nhimg ngudi thira
ké khong mua thi cac chu sé hitu nha ¢ thude so hitu chung khac duge quyén wu tién
mua phan thira ké nha & d6 va thanh toan cho nhimg nguoi thira ké gia tri nha ¢ da
mua;

+ T6 chirc, ca nhan nudce ngoai duge sé hitu nha ¢ tai Viét Nam thong qua céc
hinh thtrc nhan thira ké nha ¢ thwong mai bao gom cin hd chung cu va nha & riéng 1é
trong du an dau tu xdy dung nha o, trir khu vue bao dam qudc phong, an ninh theo
quy dinh ctua Chinh phu;

+ T6 chirc, ca nhan nude ngoai dau tu xay dung nha ¢ theo du an tai Viét Nam
duoc thuc hién cac quyén cua chil so hitu nha ¢ dé thira ké, truong hop dé thira ké
nha & cho cac dbi twrong khong thude dién duoc sé hiru nha & tai Viét Nam thi cac doi
twong nay chi duoc hudng gia tri cia nha ¢ do;

+ Ca nhan nudc ngoai dwoc phép nhap canh vao Viét Nam, Doanh nghiép c6
von dau tu nudc ngoai, chi nhanh, vin phong dai dién cua doanh nghiép nudec ngoai,
quy dau tu nudc ngoai va chi nhanh ngan hang nudc ngoai dang hoat dong tai Viét
Nam ¢6 cac quyén cua chu s¢ hitu nha ¢ nhu cong dan Viét Nam nhung phai tuan thu
cac quy dinh.
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* Chi dugc mua, thué mua, nhan tang cho, nhan thira ké va s& hiru khong qua
30% s6 lwong can ho trong mot toa nha chung cu; néu 1a nha & riéng 1é bao gdm nha
biét thu, nha ¢ lién ké thi trén mot khu vue ¢6 s6 dan tuwong dwong mot don vi hanh
chinh cép phuong chi dugc mua, thué mua, nhan tang cho, nhan thira ké va s hiru
khéng qua hai tram ndm muoi can nha.

Truong hop trong mot khu vuce 6 s6 dan twong dwong mot don vi hanh chinh
cap phuong ma cé nhiéu nha chung cu hodc d6i véi nha & riéng 1é trén mot tuyén phod
thi Chinh phu quy dinh, cu thé sb lwong can ho, sb lwong nha & riéng 1¢ ma t6 chuc,
ca nhan nuwdc ngoai dugc mua, thué mua, nhan tang cho, nhan thira ké va so hitu;

* Treong hop duoc tang cho, dugce thira ké nha & khoéng thudc dién quy dinh tai
diém b khoan 2 Diéu 159 cua Luat Nha & nam 2014 hoac vuot qua sb lwrong nha &
quy dinh tai diém a khoan 2 Piéu 161 Luat Nha & nam 2014 nay thi chi dugc hudéng
gia tri cia nha ¢ do;

* P61 voi ca nhan nude ngoai thi dwge so hiru nha & theo thoa thuén trong cac
giao dich hop ddng mua ban, thué mua, ting cho nhan thira ké nha & nhung t6i da
khoéng qua 50 niam, ké tir ngdy dugc cap Gidy chimg nhan va cé thé duge gia han
thém theo quy dinh ctia Chinh phu néu c6 nhu cau; thoi han s hiru nha & phai duoc
ghi 15 trong Gidy ching nhan.

Truong hop cé nhan nudc ngoai két hon vér cong dan Viét Nam hodc két hon
vo1 nguol Viét Nam dinh cu & nuwde ngoai thi dugce s¢ hitu nha & 6n dinh, 1au dai va
coO cac quyén cua chu sé hiru nha & nhu cong dan Viét Nam;

* P61 voi to chire nude ngoai thi duge so hitu nha & theo thoa thuan trong cac
giao dich hop dong mua ban, thué mua, ting cho, nhan thira ké nha & nhung t6i da
khong vuot qua thoi han ghi trong Gidy ching nhan dau tu cap cho to chirc dd, bao
g6m ca thot gian dwrge gia han thém; thot han s¢ hiru nha & duoc tinh tir ngay td chire
duoc cap Gidy chimg nhan va duge ghi rd trong Giay ching nhan nay.

- Cong chtmg vién phai kiém tra dé xac dinh nguoi dé lai di san dung 1a nguoi
c6 quyén str dung dat, quyén so hitu tai san va nhimg ngudi yéu cau cong ching dung
1a nguoi duge hudng di san; néu thay chua rd hodc ¢6 can cr cho rang viée dé lai di
san va huong di san 1a khong dung phap luat thi tir chdi yéu cau cong ching hodc
theo dé nghi cua ngudi yéu cau cong chimg, cong ching vién tién hanh xac minh
hodc yéu cau giam dinh.

T6 chirc hanh nghé cong ching cé trach nhiém niém yét viéc thy Iy cong chang
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van ban thoéa thuan phan chia di san trudce khi thye hién viée cong ching;

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd tryc thudc trung wong
noi t6 chitc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod doi tuong cua hop dong, giao dich 1a khong co that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoac theo nguyén tac c6 di, co lat);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
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01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mét sd diéu cua Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
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tu ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 v& stra doi, bo sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé

chung nhan 1anh su, hop phap héa lanh su (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);



96 CONG BAO/S6 63+64/Ngay 01-8-2018

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iyc ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);
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- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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40. Thii tuc Cong ching vin bin khai nhan di sin'’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhan, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tr chdi bang van ban, Cong chimg vién bao cdo Trudng phong/Truong Van phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Thyc hién niém yét

+ T6 chirc hanh nghé cong ching niém yét viéc thu ly cong chimg van ban khai
nhan di san tai tru s& ciia Uy ban nhan cap xa noi thuong trii cudi cing cia ngudi dé
lai di san; treong hop khong xac dinh duoc noi thuwong trii cudi cing thi niém yét tai
noi tam tra ¢6 thoi han cudi cung ciia nguoi do:

* Truong hop di san gdm ca bat dong san va dong san hodc di san chi gdm c6
bat dong san thi viéc niém yét duoc thue hién tai noi thuong tra cubi cung cuia nguoi
dé lai di san; truong hop khong xac dinh dwoc noi thuong tra cudi cung thi niém yét

19NI6i dung in nghiéng 14 ndi dung stra ddi, bd sung.
g g g g g
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tai noi tam tra c6 thoi han cudi cung cta nguoi do va tai Uy ban nhan dan cap x4 noi
c6 bat dong san;

* Truomg hop di san chi gdm c¢o dong san, néu tru sd cua to chirc hanh nghé
cong chimg va noi thuong tri hodc tam tri ¢ thai han cudi cung cua nguoi dé lai di
san khong & cung mat tinh, thanh phd truc thude Trung wong thi to chirc hanh nghé
cong chung co thé d& nghi Uy ban nhan dan cap xd noi thuong tra hodc tam tri ¢o
thoi han cudi cung cua nguoi dé 1ai di san thue hién viéc niém yét.

+ Thoi han niém yét tai Uy ban nhan dan cap x4 1a 15 ngay;

+ Uy ban nhan dan cap xa noi niém yét cé trach nhiém xac nhan viéc niém yét

va bao quan viéc niém yét trong thoi han niém yét;

+ Truong hop viéc van ban khai nhan di san dwge niém yét cé khiéu nai, té cao,
Coéng chung vién giai thich, huéng dan cho ngudi dan lién hé toa an c¢6 tham quyén
de giai quyét néu ndi dung khiéu nai, t6 cdo la ¢6 co s0;

+ Néu hét thoi han niém yét ma khong nhan duoc khiéu nai, té cao lién quan dén
viéc van ban khai nhan di san thi thu ly giai quyét ho so.

- Budc 3: Soan thao va ky van ban

+ Truong hop van ban da dugce nguoi yéu cau cong chimg soan thao san: Cong
chirmg vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap luat, Cong chimg vién phai chi rd cho ngudi yéu cau cong chimg dé stra
chita. Trudong hop nguoi yéu cau cong ching khong stra chira thi Cong ching vién ¢o
quyén tir choi cong chimg;

+ Trudong hop van ban do Cong chung vién soan thao theo dé nghi cua ngudi
yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khéng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Nguoi yéu cau cong chimg tu doc lai du thao hop dong chuyén nhugng quyén
st dung dat hodc cong chung vién doc cho nguoi yéu cau cong chimg nghe theo dé
nghi ciia nguoi yéu cau cong chimg. Trudng hop ngudi yéu cau cong ching co yéu
cau stra doi, bo sung, Cong chimg vién xem xét va thyc hién viée stra doi, bo sung
ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
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thao van ban, Cong chimg vién huéng dan ngudi yéu cau cdng chimng ky vao tung
trang cua van ban.

- Buéc 4: Ky ching nhan

Cong chimg vién yéu cau nguoi yéu cau cong chimg xuat trinh ban chinh cia
cac gidy to theo quy dinh dé d6i chiéu trudc khi ghi 101 chimg, ky vao timg trang cua
van ban va chuyén bd phan thu phi cua to chirc hanh nghé cong chimg.

- Budée 5: Tra két qua cong ching

B6 phan thu phi cua to chtrc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho nguoi
yéu cau cong ching.

b) Cach thirc thyc hién:

- Ngudi yéu cau cong chimg ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong truomg hop nguodi gia yéu khong thé di lai duoc, nguoi dang bi tam gii,
tam giam, dang thi hanh an phat tu hodc c¢6 1y do chinh dang khac khong thé dén tru
sO cla to chitc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru s& cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phan, s6 lwgng hd so:

- Thanh phan hd so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chung minh nhan dan/Cin cudc cong dan/Gidy

chirng minh si quan quan doi nhan dan Viét Nam/Ho6 chiéu ctia cac bén tham gia giao
dich;

+ Ban sao gidy chimg nhan quyén s& hitu, quyén str dung hoic ban sao gidy to
thay thé dugc phap luat quy dinh doi véi tai san ma phap ludt quy dinh phai ding
ky quyén sé hiru, quyén sir dung;

+ Ban sao giay to khac c¢o lién quan ma phap luit quy dinh phai cé, nhu:

* Tuong trinh cua ngudi yéu cau cong ching vé di san thira ké va nhimg nguoi
duoc thira ké di san;
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* Truong hop thira ké theo phap ludt: trong hd so yéu cau cong chimg phai co
gidy to chang minh quan hé giita nguoi dé lai di san va ngudi duge hudng di san theo
quy dinh cua phap luat vé thira ké;

* Truong hop thira ké theo di chuc: trong ho so yéu cau cong chimg phai c6 ban
sao di chiic; cac giay to ching minh dwgce huong di san thira ké khong phu thude vao
ndi dung di chuc (gidy chimg nhan két hon, khai sinh, gidy chimg nhan mat kha nang
lao dong (néu co));

* Giay chimg tir hodc giay to khac chimg minh nguoi dé lai di san da chét;

* Gidy to chang minh vé tinh trang tai san chung/riéng cuia ngudi dé lai di san
doi véi tai san:

= An ly hon chia tai san/an phan chia thira ké/van ban ting cho tai san...;

» Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong, théa thuan xac 1ap ché dd tai san cia vo chong;

= Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan;

= Giay ching nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua lam thu tuc dang ky két hon);

= Giady to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s¢ doi chiéu véi thoi diém tao dung tai san). ..

* Trong truong hop giao dich cia nguoi chua thanh nién:

v Ban sao khai sinh;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thue hién, xac 1ap
giao dich dan su theo quy dinh phap luét;

= Trong trudng hop dai dién theo uy quyén:

v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.

* Trong trudong hop mét/han ché nang lwc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang lwc hanh vi dan su;

v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam

* Giay to chung minh tu cach chii thé tham gia giao dich:
= Ca nhan la nguoi Viét Nam cu tra trong nude: ho khau,

* C4 nhan la ngudt Viét Nam dinh cu & nude ngoai: Gidy to chung minh nguon
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gbc Viét Nam; Giay chung nhan ¢ quoc tich Viét Nam, thoi qudc tich Viét Nam,
dang ky cong dan, cac gidy to chirng minh duoc phép nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: ¢ gidy to theo quy dinh phép luat, thé hién viéc duoc
phép nhap canh vao Viét Nam va khong thude dién duoc hudng quyén wu ddi, mién
trir ngoai giao, lanh sy theo quy dinh ciia phap luat; hodc co Gidy chirng nhén dau tu
va ¢6 nha & duoc xay dung trong du an theo quy dinh cua Luat Nha ¢ va phap luat cé
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T chirc nuwde ngoai: phai ¢6 Gidy chimg nhan dau tu va ¢6 nha & duge xay
dung trong du an theo quy dinh cua Luat nha & va phap luat co lién quan hoac co
Giay chtng nhan dau tu hodc gidy to lién quan dén viéc duge phép hoat dong tai Viét
Nam do co quan nha nudc c6 tham quyén cta Viét Nam cap (d6i véi Doanh nghiép
c6 von dau tu nudc ngoai, chi nhanh, vian phong dai dién cua doanh nghiép nude
ngoai, quy dau tu nude ngoai va chi nhanh ngan hang nude ngoai dang hoat dong tai
Viét Nam).

* Giay to chirmg minh vé tu cach phap nhan va tham quyén quyét dinh thuc hién
giao dich cua phap nhan:

= Giay dang ky kinh doanh/Giay chimg nhan dang ky doanh nghiép/Gidy phép
dau tu;

= Con dau cua phap nhan (d¢ dong dau vao van ban cong ching theo Diéu 18
cua doanh nghiép);

= Diéu 1é ctia doanh nghiép/hop tac x4.

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(trong truong hop co nghi ngd vé nang luc hanh vi cua bén tham gia giao két hop
dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* Dy thao van ban khai nhan di san (trong truong hop yéu cau cong ching vin
ban khai nhan di san duoc soan thao sa:m).

- S6 lwong ho so: 01 bo.
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d) Thoi han giai quyét hd so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 16; d6i voi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.

d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.

e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thwe hién thi tuc hanh chinh: Van ban khai nhén di san duoc cong
chirmg hodc van ban tir chdi cong chimg, ¢6 néu rd ly do.

h) Phi, 1€ phi:
- Phi cong chwng:Tinh trén gia tri di san. Cu thé:
— Gia tri tai san hodc gia tri hgp Mirc thu
dong, giao dich (déng/trieong hop)
1 | Dudi 50 triéu déng 50 nghin
2 | T 50 triéu dong dén 100 triéu dong | 100 nghin
‘ , ‘ o o r e o -
3 | Tir trén 100 triéu ddng dén 01 ty déng | %1 70 814 tri tai san hodc gia tri hop
dong, giao dich
- ‘ 01 triéu dong + 0,06% cua phan gia tri
4 | Twr trén 01 ty dong dén 03 ty dong tai san hodc gia tr1 hop dong, giao
dich vuot qua 01 ty dong
- ‘ 2,2 triéu dong + 0,05% cua phan gia
5 | Tu trén 03 ty dong dén 05 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 03 ty dong
- ‘ 3,2 triéu dong + 0,04% cua phan gia
6 | Tu trén 05 ty dong dén 10 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 05 ty dong
5,2 triéu dong + 0,03% cua phdn gid
7 |\ T trén 10 ty dong dén 100 ty dong tri tai san hodc gid tri hop dong, giao
dich vieot qud 10 ty dong
32,2 triéu dong + 0,02% ciia phdn gid
i A tri tai san hodc gid tri hop a"o”hg, giao
§ | Tren 100ty dong dich vuot qud 100 ty déng (mikc thu
toi da la 70 triéu dong/trieong hop)

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;
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- Chi phi khic: Do sy thoa thuan giita ngudi yéu cau cong ching va to chic
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.
k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phap cua cac gidy to
do;

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dtrc xa hoi;

- Yéu cau, diéu kién d6i voi nguol khai nhan di san:

+ Nguoi duy nhat duge huong di san theo phap luat hodc nhitng ngudi cing
duge hudng di san theo phap luat nhung thoa thuan khong phan chia di san do co
quyén yéu cau cong chirng van ban khai nhan di san; Truong hop thira ké theo phap
luat, thi trong hd so yéu cau cong ching phai ¢d gidy to chimg minh quan hé giita
nguodi dé lai di san va nguoi duoc hudng di san theo quy dinh cua phéap luat vé thira
ké. Truong hop thira ké theo di chuc, trong hd so yéu cau cong ching phai c6 ban sao
di chuc, cac gidy to chirng minh duoc hudng di san thira ké khong phu thude vao noi
dung di chuc (gidy chirng nhan két hon, khai sinh, gidy chimg nhan mat kha nang lao
dong (néu co));

+ Nguoi tham gia van ban khai nhan di san minh man, sang suot; khong bi lira
dobi, de doa hodc cudng ép;

+ Truong hop cong chung vién nghi ngd nguoi tham gia van ban khai nhan di
san bi bénh tAm than hodc mic bénh khac ma khong thé nhan thire va lam chu duwoc
hanh vi cua minh hoéc ¢é can ct cho réng viéc 1ap nguo1 tham gia van ban khai nhan
di san ¢ dau hiéu bi lira ddi, de doa hodc cudng ép thi cong chimg vién dé nghi
nguwo1 tham gia van ban khai nhan di san lam & treong hop khong lam r6 duge thi cé
quyeén tir chéi cong chimg di chic do;

+ Truong hop ngudi yéu cau cong chung khong doc duoc, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trwong hop khac do phéap ludt quy dinh thi
viéc cong chimg phai c¢6 ngudi lam chimg du s6 luong theo luat dinh.

* Nguoi lam ching 14 nguoi tir du 18 tudi trd 16n, ¢o nang lyc hanh vi dan sy day
du va khong cd quyén, loi ich hodc nghia vu lién quan dén viée cong chimg;
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* Nguot lam chirng do nguoi yéu cau cong chirng moi, néu nguoi yéu cau cong
ching khong moi dugce thi cong ching vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai ¢6 ngudi phién dich;

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 16n, ¢ nang lwe hanh vi dan
su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Nguoi yéu cau cong chirng phai 1a ca nhan phai ¢6 niang lyc hanh vi dan su.
Truong hop ngudi yéu cau cong chimg 1a to chire thi viée yéu cau cong chimg duoc
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cua to chuc do;

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi dugc thue hién vi 1o1 ich cua nguoi do.

- Diéu kién d6i voi di san:

+ Doi voéi nha 6

* Co Giay ching nhan quyén so hitu nha & theo quy dinh:

» Néu thira ké nha & thude dién duoc tang cho thi phai ¢6 van ban hoac hop
ddng ting cho duoc 1ap hop phap kém theo giay to chimg minh quyén so hitu nha &
ctia bén tang cho (néu co);

= Néu thira ké nha ¢ thudc dién mua, thué mua thi phai c6 hop ddng mua ban,
thué mua nha & hop phap kém theo giay to chimg minh quyén so hiru nha ¢ hoic
chirg minh viéc dau tr xay dung nha & cua bén ban, bén cho thué mua;

= Néu thira ké nha ¢ thudc dién dau tu xay dung méi thi phai ¢d Gidy phép xay
dung (d6i véi truong hop phai co Gidy phép xdy dung) va gidy to chimg minh c¢6
quyén st dung dat hop phap theo quy dinh cua phap luat vé dat dai cua bén dé thira
ké;

= Néu thira ké nha ¢ theo quyét dinh ciia Toa an nhan dan thi phai c6 ban an
hodc quyét dinh d4 c6 hiéu lyc phap luat caa Toa an nhan dan.

* Khong thudc dién dang co tranh chap, khiéu nai, khiéu kién vé quyén sé hiru;
dang trong thoi han so hitu nha & d6i véi truong hop so hiru nha & ¢é thoi han;
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* Khong bi ké bién dé thi hanh an hosdc khong bi ké bién dé chap hanh quyét dinh
hanh chinh d3 ¢ hiéu luc phap ludt cia co quan nha nude ¢ tham quyén;

* Khong thudce dién d c6 quyét dinh thu hoi dat, co thong bao giai téa, pha do
nha & cla co quan ¢6 tham quyén.

+ Ddi voi quyén str dung dat:

* Co Giay ching nhan quyén st dung dat;

* Pat khong co tranh chap;

* Quyeén sur dung dat khong bi ké bién dé bao dam thi hanh an;

* Trong thot han st dung dat.

+ Ddi voi cac tai san khac: ¢6 giay chimg nhan hodc gidy to chimg minh quyén so
hitu, quyén sir dung theo quy dinh; khong bi tranh chap, khong bi ké bién;

- Yéu cau, diéu kién dac thu doi voi di san 1a quyén sir dung dat;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai thude cac doi twong cd quyén s hiru
nha & theo quy dinh cta phap luat vé nha & duoc nhan thira ké quyén sir dung dat de
lam mat bang x4y dung co so san xuat phi nong nghiép, thwong mai, dich vu;

+ T6 chuc, ho gia dinh, ca nhan, cong dong dan cu dugce nhan chuyén quyén sir
dung dat thong qua nhan thira ké quyén st dung dat;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai thude dién dugce sé hiru nha ¢ tai Viét
Nam theo quy dinh cua phap ludt vé nha & duoc nhan chuyén quyén st dung dat &
thong qua hinh thirc nhén thira ké nha & gan lién voi quyén st dung dat o,

+ Ho gia dinh, ca nhan st dung dat nong nghiép duoc Nha nude giao trong han
mirc; dat duoc Nha nude giao cd thu tién st dung dat, cho thué dat tra tién thué dat
mot 1an cho ca thoi gian thué, dwoc Nha nude cong nhan quyén sir dung dat; dat nhan
chuyén déi, nhan chuyén nhwong, nhan tang cho, nhan thira ké thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hodc theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cia thanh vién d6 duoc dé thira ké theo di chic hodc theo phap
luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
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thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ H$ gia dinh, ¢4 nhan thué lai dét tra tién thué dat mét 1an cho ca thoi gian thué
trong khu cong nghiép, cum cong nghiép, khu ché xuat thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hodc theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén sir dung dat cia thanh vién d6 duoc dé thira ké theo di chic hodc theo phap
luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén st dung dat; néu khong thudc d6i tuong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi dwgc hudng gia tri cua phan thira ké do;

+ HO6 gia dinh, ca nhan chuyén muc dich sir dung dat tir loai dat khoéng thu tién
str dung dat sang giao dat co thu tién st dung dat hoac thué dat thu tién thué dat mot
1an cho ca thoi gian thué thi:

* Canhan st dung dat ¢6 quyén deé thira ké quyén st dung dat cia minh theo di
chic hoac theo phap luat;

* Ho gia dinh dugc Nha nudc giao dat, néu trong ho cé thanh vién chét thi
quyén str dung dat cua thanh vién d6 dugc dé thira ké theo di chuc hodc theo phéap
luat.

Truong hop nguol dugc thira ké 1a nguol Viét Nam dinh cu ¢ nude ngoai thude
doi tuong quy dinh tai khoan 1 Diéu 186 cua Luat Pat dai nam 2013 thi dwoc nhan
thira ké quyén sir dung dat; néu khong thudc doi twong quy dinh tai khoan 1 Diéu 186
ciia Luat Dat dai nam 2013 thi duoc hudng gid tri ctia phan thira ké do;

+ Nguoi Viét Nam dinh cu ¢ nude ngoai duge sé hitu nha & gan lién véi quyén
st dung dat & tai Viét Nam thi duoc dé thira ké cho t6 chirc, ca nhan trong nudc,
nguol Viét Nam dinh cu & nude ngoai thudc dién duge sé hiru nha & tai Viét Nam dé
o; Truong hop dé thira ké cho dbi twrong khong thude dién duoc s¢ hitu nha & tai Viét
Nam thi d6i twong nay chi dwgc hudng gia tri cia nha & gan lién voi quyén st dung
dat &;

+ Truong hop tat ca nguoi nhan thira ké quyén st dung dat, quyén so hitu nha &,
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tai san khac gin lién véi dat déu 1a nguoi nude ngoai hodc nguoi Viét Nam dinh cu &
nude ngoai khong thude doi twong dwoc mua nha ¢ gan lién véi quyén sir dung dat &
tai Viét Nam theo quy dinh cua phap luat vé nha ¢ thi nguoi nhan thira ké khong
duoc cap Gidy chimg nhan quyén sir dung dat, quyén s& hiru nha & va tai san khéc
gin lién voi dat nhung duoc chuyén nhwong hodc dwoc ting cho quyén sir dung dat
thira ké theo quy dinh tai Khoan 3 Diéu 186 Luat Dat dai nam 2013;

+ Trudng hop trong s6 nhimg nguoi nhan thira ké co nguoi Viét Nam dinh cu &
nude ngoai khong thude doi twong duoc mua nha ¢ gan lién véi quyén sir dung dat &
tai Viét Nam con nhitng nguoi khac thude dién duge nhan thira ké quyén sir dung dat
theo quy dinh ciia phap luat vé dat dai ma chwa phan chia thira ké quyén st dung dat
cho timg nguoi nhan thira ké thi nhitng ngudi nhan thira ké hodc nguoi dai dién ¢o
van ban uy quyén theo quy dinh ndp hd so vé viéc nhan thira ké tai co quan ding ky
dat dai dé cap nhat vao s6 dia chinh.

Sau khi giai quyét xong viéc phan chia thira ké thi cap Giay chting nhan quyén
st dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat cho nguoi thude doi
twong dugc cap Gidy ching nhan quyén sir dung dat, quyén sé hitu nha ¢ va tai san
khac gén lién voi dat; doi voi nguotl Viét Nam dinh cu ¢ nwéde ngoai khéng thude doi
twong dwgc mua nha & gan lién voi quyén sir dung dat ¢ tai Viét Nam thi phan thira
ké duoc giai quyét theo quy dinh tai khoan 3 Diéu 186 Luat Pat dai nam 2013;

- Mot sO diéu kién dac thu do1 véi di san 1a nha 6:
+ Bén nhan thira ké nha & 1a ca nhan thi phai ¢6 diéu kién sau day:
* Néu la ca nhan trong nude thi phai ¢é nang Iwc hanh vi dan su dé thwe hién cac

giao dich vé nha ¢ theo quy dinh ciia phap luat dan sy va khong bat bude phai ¢o
dang ky thuong tru tai noi ¢6 nha ¢ dwgce giao dich;

* Néu la ca nhan nudc ngoai, ngudi Viét Nam dinh cu & nude ngoai thi phai co
nang luc hanh vi dan sy dé thuc hién giao dich vé nha & theo quy dinh cua phéap luét
Viét Nam, phai thudc doi tuong dugc s¢ hitu nha & tai Viét Nam theo quy dinh cua
Luat Nha ¢ nam 2014 va khong bat budc phai c¢d ding ky tam tra hodc dang ky
thuong tra tai noi c6 nha ¢ dugce giao dich.

+ Bén nhan thira ké 1a to chire thi phai ¢é tu cach phap nhan va khong phu thude
vao noi dang ky kinh doanh, noi thanh 14p; truong hop 1a to chitc nude ngoai thi phai
thuoc dbi twong duoc sd hiru nha ¢ tai Viét Nam theo quy dinh ctia Luat Nha ¢ nam
2014,
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+ Trudong hop chii s hitu nha & chét ma thoi han thué nha & van con thi bén
thué nha ¢ duoc tiép tuc thué dén hét han hop dong. Ngudi thira ké ¢d trach nhiém
tiép tuc thue hién hop dong thué nha & da ky két trude do, trir trudong hop cac bén ¢o
thoa thuan khac. Truong hop chu so hiru khong co ngudi thira ké hop phap theo quy
dinh ctia phap luat thi nha & d6 thudc quyén sd hiru cia Nha nude va nguoi dang thué
nha & duoc tiép tuc thué theo quy dinh vé quan ly, st dung nha & thudc s hitu nha
nudc;

+ Nha & thudc so hitu chung hop nhat ma nguoi thira ké 1a mot hoic cac chu so
hitu nha & thudc so hiru chung con lai thi nhimg ngudi nay dugc thira ké nha ¢ d6
theo di chuc hodc theo phép luat; truong hop co ngudi thira ké khong phai 1a chu so
hitu nha & thudc s hitu chung hop nhat thi nguoi thira ké duge thanh toan phan gia
tri nha & ma ho duoc thira ké, trir treong hop cac bén co thda thuan khac;

+ Nha ¢ thude s hitu chung theo phan thi phan nha & cia ngudi dé lai thira ké
duoc chia cho nhirng nguoi thira ké theo di chuc hodc theo phap luat; néu nha & duoc
ban d¢ chia gia tri thi nhimg nguoi thira ké duge vu tién mua; néu nhimg ngudi thira
ké khong mua thi cac chu sé hitu nha ¢ thude so hitu chung khac duge quyén wu tién
mua phan thira ké nha & d6 va thanh toan cho nhimg nguoi thira ké gia tri nha ¢ da
mua;

+ T6 chirc, ca nhan nudce ngoai duge sé hitu nha ¢ tai Viét Nam thong qua céc
hinh thtrc nhan thira ké nha ¢ thwong mai bao gom cin hd chung cu va nha & riéng 1é
trong du an dau tu xdy dung nha o, trir khu vue bao dam qudc phong, an ninh theo
quy dinh ctua Chinh phu;

+ T6 chirc, ca nhan nude ngoai dau tu xay dung nha ¢ theo du an tai Viét Nam
duoc thuc hién cac quyén cua chil so hitu nha ¢ dé thira ké, truong hop dé thira ké
nha & cho cac dbi twrong khong thude dién duoc sé hiru nha & tai Viét Nam thi cac doi
twong nay chi duoc hudng gia tri cia nha ¢ do;

+ Ca nhan nudc ngoai dwoc phép nhap canh vao Viét Nam, Doanh nghiép c6
von dau tu nudc ngoai, chi nhanh, vin phong dai dién cua doanh nghiép nudec ngoai,
quy dau tu nudc ngoai va chi nhanh ngan hang nudc ngoai dang hoat dong tai Viét
Nam ¢6 cac quyén cua chu s¢ hitu nha ¢ nhu cong dan Viét Nam nhung phai tuan thu
cac quy dinh:

* Chi dugc mua, thué mua, nhan tang cho, nhan thira ké va s& hiru khong qua
30% s6 lwong can ho trong mot toa nha chung cu; néu 1a nha & riéng 1¢ bao gdm nha
biét thu, nha ¢ lién ké thi trén mot khu vue ¢6 s6 dan tuwong dwong mot don vi hanh
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chinh cép phuong chi dugc mua, thué mua, nhan tang cho, nhan thira ké va s& hiru
khoéng qua hai tram ndm muoi can nha.

Truong hop trong mot khu vuce 6 s6 dan twong dwong mot don vi hanh chinh
cap phuong ma cé nhiéu nha chung cu hoiic dbi véi nha & riéng 1é trén mot tuyén phd
thi Chinh phu quy dinh, cu thé sb lwong can ho, sb lwong nha & riéng 1¢ ma t6 chuc,
ca nhan nudce ngoai dugc mua, thué mua, nhan tang cho, nhan thira ké va so hitu;

* Trudong hop duoce tang cho, duoc thira ké nha & khoéng thudc dién quy dinh tai
diém b khoan 2 Diéu 159 cua Luat Nha & nam 2014 hoidc vuot qua sb lwrong nha &
quy dinh tai diém a khoan 2 Piéu 161 Luat Nha & nam 2014 nay thi chi dugc hudéng
gia tri cua nha ¢ do;

* P61 voi ca nhan nude ngoai thi dwge so hiru nha & theo thoa thuén trong cac
giao dich hop dong mua ban, thué mua, ting cho nhan thira ké nha & nhung t6i da
khong qua 50 nam, ké tir ngay dugce cap Gidy chimg nhan va cé thé duge gia han
thém theo quy dinh ciia Chinh phu néu c6 nhu cau; thdi han sé hitu nha & phai duoc
ghi 5 trong Gidy chung nhan.

Truong hop cé nhan nudc ngoai két hon vér cong dan Viét Nam hodc két hon
vo1 nguoi Viét Nam dinh cu & nrde ngoai thi dwge s¢ hiru nha & 6n dinh, 1au dai va
c0O cac quyén cua chu sé¢ hiru nha & nhu cong dan Viét Nam;

* Poi vai to chire nuwde ngoai thi dugc sd hitu nha & theo thoa thudn trong cac
giao dich hop dong mua ban, thué mua, ting cho, nhan thira ké nha & nhung t6i da
khong vuot qua thoi han ghi trong Gidy ching nhan dau tu cap cho to chirc dd, bao
g6m ca thot gian dwrge gia han thém; thot han sé hiru nha & duoc tinh tir ngay td chire
duoc cap Gidy chimg nhan va duge ghi rd trong Giay ching nhan nay.

- Cong chtmg vién phai kiém tra dé xac dinh nguoi dé lai di san dung 1a nguoi
c6 quyén str dung dat, quyén so hitu tai san va nhimg ngudi yéu cau cong ching dung
1a nguoi duge hudng di san; néu thay chua rd hodc ¢6 can cr cho rang viée dé lai di
san va huong di san 1a khong dung phap luat thi tir chdi yéu cau cong ching hodc
theo dé nghi cua ngudi yéu cau cong chimg, cong ching vién tién hanh xac minh
hodc yéu cau giam dinh.

T6 chirc hanh nghé cong ching cé trach nhiém niém yét viéc thy Iy cong chang
van ban khai nhan di san trudce khi thue hién viéc cong ching;

- Cong chung vién cua to chire hanh, nghé cong ching chi duoc cong chimg hop
dong, giao dich vé bat dong san trong pham vi tinh, thanh phd tryc thudc trung wong
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noi t6 chitc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);
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- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu luc ke tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (c6 hiéu luc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mét sd diéu cua Luat Doanh nghiép (co6 hiéu luc ké tur ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chuang (c6 hiéu lyc ké
tr ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 cia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhén va gia dinh (c6 hiéu
Iwe ké tir ngay 15 thang 02 nam 2015);
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- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
chung nhan lanh su, hop phap héa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16

thang 01 nam 2009);
- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
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xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuec;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké
tr ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Giay ching nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién véi dat (c6 hiéu luc ké tir ngdy 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);
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- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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41. Thi tuc Cong chirng hop dong mua ban tai san ban dau gia''
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phat dén 11 gid 30 phat).

- Bwéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Treong hop Coéng chung vién truc tiép nhén, thi thuc hién kiém tra giéy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir choi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tr chdi bang van ban, Cong chimg vién bao cdo Trudng phong/Truong Van phong
Xin 'y kién va soan van ban tir choi.

- Bwée 3: Theo lich to chirc phién dau gia, Cong ching vién tham du va ching
kién phién dau gia.

- Buéc 4: Két qua dau gia thanh, Cong chung vién giai thich quyén, nghia vu va
lo1 ich hop phap cua ho, y nghia va hau qua phap ly cua viéc cong chirng; Cong
chirmg vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh ciia cac giay to
theo quy dinh d d6i chiéu trude khi ghi 101 chimg, ky vao timg trang ciia hop dong,
giao dich va chuyén bo phan thu phi.

- Bwée 5: Bo phan thu phi ciia to chitc hanh nghé cong chirng hoan tat viéc thu

""N6i dung in nghiéng 14 ndi dung sira ddi, bd sung.
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phi, thu lao cong chimg va chi phi khac theo quy dinh, déng dau va hoan tra lai ho so
cho ngudi yéu cau cong ching.

b) Cach thirc thyc hién:

- Ngudi yéu cau cong chimg ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chirc hanh nghé cong chimg (Phong Cong chimg hodc Vian phong Cong
chung);

- Trong truomg hop nguodi gia yéu khong thé di lai duoc, nguoi dang bi tam gii,
tam giam, dang thi hanh an phat tu hodc c¢6 1y do chinh dang khac khong thé dén tru
sO cla to chirc hanh nghé cong ching, viée cong chimg cé thé duoc thuc hién ngoai
tru s& cua to chic hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan hd so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chéng minh nhan dan/Can cudc cong dan/Giay
chirng minh si quan quan d6i nhan dan Viét Nam/Ho chiéu cua cac bén tham gia giao
dich;

+ Ban sao giay to khac c¢o lién quan ma phap luit quy dinh phai cé, nhu:

* Hop dong ban dau gia tai san;

* Bién ban dau gia tai san;

* Giay to lién quan dén loai tai san ban dau gia dwoc phap luat vé ban dau gia tai
san quy dinh (Ban an, quyét dinh cia toa an da c¢6 hiéu lyc phap luat; Quyét dinh thi
hanh 4n; Bién ban dinh gia/ bién ban thoa thuan vé gia ban khoi diém; Quyét dinh ké
bién, bién ban ké bién tai san; Gidy to vé quyén s& hitu, st dung tai san...);

* Gidy to ching minh tu cach chu thé tham gia giao dich:

» Canhan la nguwotr Viét Nam cu tra trong nude: hd khau;

=C4 nhan 1a nguoi Viét Nam dinh cu & nudce ngoai: ¢d cac gidy to ching minh
theo quy dinh cua phap ludt vé qudc tich nhu: Gidy to chimg minh ngudn goc Viét
Nam; Giéy ching nhan ¢o quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong
dan, cac gidy to chimg minh duoc phép nhap canh vao Viét Nam...;

= Ca nhan nudc ngoai: co gidy to theo quy dinh phap luét, thé hién viéc phép
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nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha ¢ va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chirc, doanh nghiép c6 von dau tu nude ngoai (gom doanh nghiép 100% von
dau tr nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nudc ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap luat vé dau tu): ¢6
cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thue hién giao dich
theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
chu nhiém hop tac xa/Pai hdi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat)...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Giay to chimg minh vé nang lyc hanh vi: gidy kham strc khoe/tAm than;

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chang/ ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
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chirmg co thé kéo dai hon nhung khong qua 10 ngay lam viée.
d) Péi twong thwe hién thi tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qué thwe hién thi tuc hanh chinh: Hop dong mua ban tai san ban du
gia dugce cong ching hodc van ban tir chéi cong ching, c6 néu 16 1y do.

h) Phi, 1€ phi:
- Phi cong ching:
TT Gid tri tai sin ( déng/[/tlri’lj(‘)’trl:;ho’p)
1 |Duéi 5 ty dong 100 nghin
2 | Tu 5ty dong dén dudi 20 ty dong 300 nghin
3 | Trén 20 ty dong 500 nghin

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu to khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Nguoi tham gia giao dich hoan toan tu nguyén;

- Cudc ban dau gia tai san phai duoc tién hanh lién tuc theo trinh ty thu tuc theo
quy dinh phap luat;

- Nguoi tham gia dau gia tai san 1a ca nhan, dai dién to chirc ¢d du diéu kién
tham gia dau gia dé mua tai san ban dau gia theo quy dinh cua phép luat vé ban dau
gia tai san va cac quy dinh khac cua phap luat cé lién quan. Nguoil khong duoc tham
gia dau gia tai san gom:
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+ Nguoi khong ¢é nang lwe hanh vi dan su, nguoi bi mét hodc bi han ché nang
lIwc hanh vi dan sy hodc nguodi tai thot diém dau gid khong nhan thire, lam chu duoc
hanh vi cua minh;

+ Nguoi lam viéc trong to chirc ban dau gia tai san, noi thuc hién viéc ban dau
gia tai san do, cha, me, vo, chdng, con, anh, chi, em rudt ctia ngudi do; ngudi truc
tiép giam dinh, dinh gia tai san, cha, me, vg, chong, con, anh, chi, em rudt cua nguoi
do;

+ Ngudoi duoc cha so hitu uy quyén ban tai san; nguoi ra quyét dinh tich thu tai
san 1a tang vat, phuong tién vi pham hanh chinh; ngudi co tham quyén quyét dinh
ban tai san nha nudc; ngudi ky hop dong thué to chirc ban dau gia tai san dé ban dau
gia tai san nha nudc; ca nhan, to chirc ¢6 quyén ban tai san cua nguoi khac theo quy
dinh cua phap luat;

+ Nguoi khong ¢6 quyén mua tai san ban dau gia theo quy dinh cua phép luat,
bao gdm:

* Nguoi khong duoc tham gia mua tai san dé thi hanh an theo quy dinh ciia phap
luat vé thi hanh an dan su;

* Nguoi khong du diéu kién tham gia mua tai san d6i voi mot s6 loai tai san theo
quy dinh cua phap luat vé loai tai san do.

+ Nguoi khong duge nhan chuyén nhuong quyén sir dung dat; ngudi khong
thudc truong hop duoc Nha nude giao dat ¢o thu tién sir dung dat, cho thué dat theo
quy dinh cua phap luat vé dat dai; d6i twong khong thudc truong hop duge so hitu
nha & trong treong hop tai san ban dau gia 1a nha o;

- Nguoi trang dau gia ky hop dong mua ban tai san ban dau gia 1a ca nhan phai
c¢6 nang lyc hanh vi dan sy. Truong hop ngudi yéu cau cong chimg 1 to chire thi viée
yéu cau cong chung dugce thuc hién thong qua nguoi dai dién theo phap luat hoic
ngudi dai dién theo Gy quyén cua to chire do;

- Trudong hop ngudi yéu cau cong chimg khong doc duoce, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg trudng hop khac do phap luét quy dinh thi
viéc cong chung phai ¢d ngudi lam chimg:

+ Nguoi lam chimg phai 12 nguoi tir du 18 tudi trd 1én, ¢6 nang luc hanh vi dan su

day du va khong c6 quyén, lo1 ich hodc nghia vu lién quan dén viéc cong ching;

+ Nguot lam chimg do ngudi yéu cau cong chimg moi, néu nguot yéu cau cong
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ching khong moi dugce thi cong ching vién chi dinh.

- Treong hop nguodi yéu cau cong ching khong thong thao tiéng Viét thi ho phai
cO nguo1 phién dich:

+ Nguoi phién dich phai 1a nguoi tir di 18 tudi tré 1én, ¢6 ning lyc hanh vi dan
su day du, thong thao tiéng Viét va ngén ngir ma ngudi yéu cau cong chimg st dung;

+ Nguot phién dich do ngudi yéu cau cong chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

- Biéu kién do1 vt hop dong:

+ Hop dong mua ban tai san ban dau gia co gia tri xac nhan vi€c mua ban tai san
ban dau gia, 1a co sé phap ly dé chuyén quyén s¢ hiru hoac quyén sur dung tai san ban
dau gia. Hop dong mua ban tai san ban dau gia c6 cac ndi dung chinh sau day:

* Tén, dia chi cua to chtrc ban dau gia tai san;

* Ho, tén ctia dau gia vién diéu hanh cudc ban dau gia tai san;

* Ho, tén, dia chi ciia ngudi 6 tai san ban dau gia;

* Ho tén, dia chi, sO chimg minh nhan dan cia ngudi mua duoc tai san ban dau
gia;

* Thoi gian, dia diém ban dau gia tai san;

* Tai san ban dau gia;

* Gia khoi diém cua tai san ban dau gia;

* (314 ban tai san;

* Thoi han, phuong thire, dia diém thanh toan tién mua tai san da ban dau gia;

* Thot han, dia di€m giao tai san da ban dau gia cho nguo1 mua dwoce tai san ban
dau gia phu hop voi hop dong ban dau gia tai san, trir khi cac bén lién quan co thoa
thuan khac;

* Trach nhiém do vi pham nghia vu cta cac bén:

+ Hop dong mua ban tai san ban dau gia duoc ky két giita to chirc ban dau gia
tai san va ngudi mua duoc tai san ban dau gia. Doi véi nhitng tai san ma phap luat
quy dinh hop dong mua ban phai ¢6 cong chimg hoidc phai duoc dang ky, thi hop
dong mua ban tai san ban dau gia phai phi hop voi quy dinh do;

+ Hop d6ng mua ban tai san ban dau gia duoc 1ap thanh it nhat 1a 04 ban, trong
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d6 to chirc ban dau gia tai san giit mot ban va gui cho ngudi mua duge tai san ban
dau gia, nguoi c6 tai san ban ddu gia, co quan nha nudc co tham quyén ding ky
quyén so hiru, quyén st dung tai san, mdi noi mot ban. Trong truong hop tai san ban
dau gia 1a bat dong san thi mot ban hop dong mua ban tai san ban dau gia con duoc
gtri cho co quan thué.

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh pho trye thudc trung wong
noi t6 chitc hanh nghé cong chimg dit tru sd, trir treong hop cong chung di chic, van
ban tir ch6i nhan di san 1a bat dong san va van ban uy quyén lién quan dén viéc thuc
hién cac quyén ddi véi bat dong san;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 10, viéc giao két hop déng, giao dich co diu hiéu bi de doa, cudng €p, cO su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé st dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc quoc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Dau gia tai san ngay 17/11/2016 (c6 hiéu lyc ké tir ngay 01/7/2017);

- Luat Cong chung ngay 20 thang 6 nam 2014 (co hiéu Iuwc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);
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- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);
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- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ciia Chinh phu quy
dinh chi tiét mot so6 diéu cia Luat Doanh nghiép (co6 hiéu lyc ké tir ngay 08 thang 12
nam 2015);

- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
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mdt s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua
Chinh phu vé giao dich bao dam (co hiéu luc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu veé
chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 17/2010/ND-CP ngay 04/3/2010 ctia Chinh phu quy dinh vé ban
dau gia tai san (c6 hiéu lyc ké tir ngay 01/7/2010);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhan dan (c6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c¢6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu ciia Luét ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
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ngay 01 thang 01 nam 2017);

- Thong tu s6 111/2017/TT-BTC ngay 20 thang 10 nam 2017 ciia B6 Tai chinh sta
d6i, bo sung mot so diéu cua Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nim
2016 cua Bo Tai chinh quy dinh mtc thu, ché do thu, ndp, quan 1y, st dung phi cong
chung; phi chimg thyc; phi tham dinh tiéu chuan, diéu kién hanh nghé coéng ching; phi
tham dinh diéu kién hoat dong Vin phong Cong ching; 16 phi cap thé cong ching vién
(c6 hiéu Iyc ké tir ngay 11 thang 12 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong chtng (co hiéu lyc ké
tir ngay 01 thang 08 nam 2015);

- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).
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42. Thi tuc Cong chirng hop ddng mua ban tai sin'’
a) Trinh tu thuc hién:
- Buére 1: Nop ho so

Ngudi yéu cau cong ching hoan thién ho so va ndp truc tiép tai tru so to chirc
hanh nghé cong chimmg (Phong Cong ching hodc Vin phong Cong chimg), tir thi hai
dén thir sau (budi sang tir 07 gid 30 phut dén 11 gid 30 phut, budi chiéu tir 13 gier 00
phut dén 17 gio 00 phut) va sang thir bay (tir 07 gior 30 phit dén 11 gid 30 phat).

- Bwéc 2: Tiép nhén va kiém tra hd so

* Trudng hop viée tiép nhan thong qua bd phan tiép nhan hd so thi bo phan tiép
nhan chuyén hd so cho Cong chimg vién kiém tra gidy to trong hd so yéu cau cong
chung;

* Truong hop Cong chimg vién tryc tiép nhan, thi thuc hién kiém tra gidy to
trong ho so yéu cau cong ching;

+ Trudong hop ho so yéu cau cong chirng day du, phu hop véi quy dinh cia phap
luét thi thu 1y va ghi vao so cong chimg;

+ Truomg hop hd so yéu cau cong chimg chwa day du: Cong chimg vién ghi
phiéu huéng dan va yéu cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bo
sung, ngay thang nam hudng dan va ho tén Cong chimg vién tiép nhan hd so);

+ Truong hop hd so khong du co sé phap ludt dé giai quyét: Cong ching vién
giai thich rd ly do va tir chdi tiép nhan ho so. Néu ngudi yéu cau cong ching dé nghi
tir ch6i bang van ban, Cong chimg vién bao cao Trudng phong/Truong Vin phong
Xin 'y kién va soan van ban tir choi.

- Buéc 3: Soan thao va ky van ban

+ Truong hop van ban d3 duoc nguodi yéu cau cong chimg soan thao san: Cong
chirng vién kiém tra du thao van ban, néu trong du thao van ban co diéu khoan vi
pham phap luat, trdi dao duc xa hoi, ndi dung cua van ban khdng phu hop quy dinh
ciia phap ludt, Cong chtng vién phai chi 16 cho nguoi yéu cau cong ching dé sira
chita. Truong hop ngudi yéu cau cong ching khong sira chira thi Cong chirng vién co
quyén tir choi cong chimg;

+ Trudong hop vian ban do Cong ching vién soan thao theo dé nghi cua nguoi

'N6i dung in nghiéng 14 ndi dung sira ddi, bd sung.
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yéu cau cong chimg: Truong hop noi dung, v dinh giao két hop dong, giao dich 1a xac
thuc, khdng vi pham phap luat, khong trai dao dirc xa héi thi Cong chimg vién soan
thao hop dong, giao dich;

+ Ngudi yéu cau cong chirng tr doc lai du thao hop dong hodc Cong ching vién
doc cho nguoi yéu cau cong ching nghe theo dé nghi cua ngudi yéu cau cong ching.
Truong hop nguoi yéu cau cong chirng ¢o yéu cau stra doi, bo sung, Cong ching vién
xem xét va thyc hién viée sira d6i, bo sung ngay trong ngay hodc hen lai;

+ Truong hop ngudi yéu cau cong chimg dong vy toan bd ndi dung ghi trong du
thao hop dong, Cong chimg vién huéng dan ngudi yéu cau cong chimg ky vao timg
trang ciia hop dong.

- Buwéc 4: Ky ching nhan

Cong chung vién yéu cau ngudi yéu cau cong ching xuat trinh ban chinh cua céc
gidy to theo quy dinh d¢ d6i chiéu trude khi ghi 16i chimg, ky vao timg trang cua hop
dong va chuyén bo phan thu phi cua to chire hanh nghé cong chimg.

- Buée 5: Tra két qua cong chimg

B phan thu phi cua to chitc hanh nghé cong ching hoan tat viéc thu phi, thu lao
cong chimg va chi phi khac theo quy dinh, dong dau va hoan tra lai ho so cho ngudi
yéu cau cong chimg.

b) Cach thirc thwe hién:

- Ngudi yéu cau cong ching ndp va nhan két qua giai quyét ho so truc tiép tai
try so to chitc hanh nghé cong chiung (Phong Cong chimg hodc Van phong Cong
chung);

- Trong trwong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam giir,
tam giam, dang thi hanh an phat tu hodc ¢ 1y do chinh dang khac khong thé dén tru
so ciia tO chirc hanh nghé cong chimg, viée cong ching c6 thé duge thuc hién ngoai
tru s& cia to chirc hanh nghé cong chimg theo don yéu cau cia nguodi co yéu cau
cong ching.

¢) Thanh phén, s6 lwgng ho so:

- Thanh phan ho so:

+ Phiéu yéu cau cong chung;

+ Ban sao gidy to tuy than: Chang minh nhan dan/Can cudc cong dan/Gidy
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chirng minh s quan quan déi1 nhan dan Viét Nam/H$ chiéu ctia cac bén tham gia giao
dich;

+ Ban sao giay chimg nhan quyén sé hitu, quyén str dung hoidc ban sao gidy to
thay thé duoc phap luat quy dinh d6i véi tai san ma phap luat quy dinh phai dang ky
quyén so hitu, quyén st dung trong truong hop hop dong, giao dich lién quan dén tai
san do;

+ Ban sao gidy to khéac ¢o lién quan ma phap ludt quy dinh phai 6, nhu:

* Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
ban la ca nhan):

= An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

= Thoa thudn phan chia tai san chung riéng/nhdp tai san riéng vao khdi tai san
chung vo chéng, thoa thuan xac 1ap ché do tai san cua vo chéng;

= Vian ban cam két/théa thuan vé tai san riéng trong thoi ky hon nhén;

= Gidy chting nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
song chung nhung chua lam thu tuc dang ky két hon);

= Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan: Gidy xac nhan vé
tinh trang hon nhan (trén co s¢ doi chiéu véi thoi diém tao dung tai san). ..

* Giay to vé tham quyén dai dién:

» Trong treong hop giao dich ciia nguoil chwa thanh nién:

v Ban sao khai sinh;

v’ Trong truong hop nguoi dai dién thue hién giao dich: Giay cam ket vé viée
dai dién vi loi ich cho con chua thanh nién trong cac giao dich dan su li€n quan dén
tai san cua con chua thanh nién;

v Trong trudng hop ngudi chua thanh nién thwe hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguot chwa thanh nién thwe hién, xac 1ap
giao dich dan su theo quy dinh phap luét.

= Trong trwong hop dai dién theo ty quyén:
v/ Hop ddng uy quyén duoc 1ap ding hinh thire quy dinh.
= Trong trudng hop mat/han ché nang lyc hanh vi:

v Antoa tuyén b6 mat nang lwc hanh vi/han ché nang lwc hanh vi dan su;
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v Vin ban thoa thuan cir ngudi giam ho, nguoi giam sat giam ho, dang ky giam
ho;

v/ Vin ban cam két vé viée nguoi giam ho giao dich lién quan dén tai san vi loi
ich cia nguoi mat nang lyc hanh vi, ¢é sy ddng ¥ cia ngudi giam sat giam ho.

* Giay to chimg minh tu cach chu thé tham gia giao dich:

= Canhan la nguotl Viét Nam cu tru trong nude: ho khau;

= C4 nhan 1a ngudi Viét Nam dinh cu ¢ nudc ngoai: cac gidy to ching minh
theo quy dinh phép luat vé qudc tich nhu: Gidy to chimg minh ngudn gbc Viét Nam;
Giéy chirng nhan co quéc tich Viét Nam, thoi quéc tich Viét Nam, dang ky cong dan,
cac gidy to duge nhap canh vao Viét Nam...;

= C4 nhan nudc ngoai: co gidy to theo quy dinh phap luat, thé hién viéc phép
nhap canh vao Viét Nam va khong thudc dién duge hudng quyén wu dai, mién trir
ngoai giao, lanh su theo quy dinh cta phap luat; hodc c¢d Giay chirng nhan dau tu va
c6 nha ¢ duoc xay dung trong du an theo quy dinh cia Luat Nha & va phap luat co
lién quan (d6i v6i trudng hop ca nhan nude ngoai dau tu xdy dung nha & theo du an
tai Viét Nam);

= T6 chtrc, doanh nghiép c6 von dau tu nude ngoai (doanh nghiép 100% von
dau tu nude ngoai, doanh nghiép lién doanh, doanh nghiép Viét Nam ma nha dau tu
nude ngoai mua co phan, sap nhap, mua lai theo quy dinh cua phap ludt vé dau tu):
co cac gidy to thé hién tu cach phap nhan va tham quyén quyét dinh thyc hién giao
dich theo phap luat vé doanh nghiép, phap luat vé dau tu:

v Gidy dang ky kinh doanh/Gidy chtng nhan dang ky doanh nghiép/Giay phép
dau tu;

v/ Con dau cua phap nhan (dé dong dau vao van ban cong chimg theo Diéu 1¢
cua doanh nghiép);

v/ Bién ban hop ciia Hoi dong thanh vién/Hoi ddng quan tri/Dai hoi c6 dong/Ban
chu nhiém hop tac xa/Pai hoi xa vién vé viée chép thuan hop déng giao dich hodc
van ban dong y ciia chii s¢ hiru doanh nghiép d6i véi giao dich khong thudc tham
quyén quyét dinh cia nguoi dai dién theo phap luat (theo quy dinh cua diéu 1é doanh
nghiép va van ban phap luat )...;

v Diéu 1é ciia doanh nghiép/hop tac x4;

v/ B4o cdo tai chinh (trong truong hop chimg minh tham quyén cua hdi dong
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quan tri, hoi déng thanh vién, ban chu nhi€ém Hop tac xa).

* Gidy to chimg minh vé nang luc hanh vi: gidy kham strc khoe/tam than...
(nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong);

* Chung minh nhan dan cua nguoi lam chung/ ngudn phién dich (trong truong
hop can phai ¢6 nguoi lam chung/ngudi phién dich).

+ Ban sao giay to khac co lién quan d&n van ban yéu cau ching nhan ma phap
luat quy dinh phai co;

* P61 voi truong hop hop dong duwoc ngudi yéu cau cong chimg soan thao san:
ngoai thanh phan néu trén thi kém theo Dy thao hop dong, giao dich.

- S6 lwong hd so: 01 bo.

d) Thoi han giai quyét ho so: Khong qua 02 ngay lam viéc ké tir khi nhan du
ho so hop 18; d6i véi hop dong, giao dich c¢6 nodi dung phire tap thi thoi han cong
chirmg c6 thé kéo dai hon nhung khong qua 10 ngay lam viéc.

d) Po6i twong thue hién thii tuc hanh chinh: Ca nhan, t6 chire, ho gia dinh.
e) Co quan gidi quyét thii tuc hanh chinh: T6 chirc hanh nghé cong chimg.

g) Két qua thyc hién thi tuc hanh chinh: Hop dong mua ban tai san duoc
cong ching hodic van ban tir chdi cong chimg, ¢6 néu rd 1y do.

h) Phi, 1¢ phi:

- Phi cong chirng: Tinh trén gia tri tai san. cu thé:

Gia tri tai san hoac gia tri hop Murc thu
TT . "\ . ) s . . )‘ .
dong, giao dich (dong/truong hop)
1 | Dudi 50 triéu déng 50 nghin

2 | T 50 triéu dong dén 100 triéu dong | 100 nghin

0,1% gia tr1 ta1 san hodc gia tr1 hop

3 | Tur trén 100 tridu dong dén 01 ty dong ddng. giao dich

‘ 01 triéu dong + 0,06% cua phan gia tri
4 | Twr trén 01 ty dong dén 03 ty dong tai san hodc gia tr1 hop dong, giao
dich vuot qua 01 ty dong

‘ 2,2 triéu dong + 0,05% cua phan gia
5 | Tu trén 03 ty dong dén 05 ty dong tri tai san hodc gia trf hop dong, giao
dich vuot qua 03 ty dong

6 | Tu trén 05 ty dong dén 10 ty dong 3,2 triéu dong + 0,04% cia phan gia
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tri tai san hodc gia tri hop dong, giao
dich vuot qua 05 ty dong

5,2 triéu dong + 0,03% cua phdn gid
7 |\ T trén 10 ty dong dén 100 ty dong tri tai san hodc gid tri hop dong, giao
dich vieot qud 10 ty dong

32,2 triéu dong + 0,02% ciia phdn gid
tri tai san hodc gid tri hop a"o”hg, giao
dich vuot qud 100 ty déng (mikc thu
16i da la 70 triéu dong/triong hop)

8 | Trén 100 ty dong

- Thu lao ¢ong chirng: Do t6 chirc hanh nghé cong chimg xac dinh khong vuot
qua mirc tran thu lao cong ching duoc Uy ban nhan dan thanh phd H5 Chi Minh quy
dinh tai Quyét dinh s 08/2016/Qb-UBND ngay 21/3/2016;

- Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong chimg va to chire
hanh nghé cong ching.

i) Tén miu don, miu t& khai: Khong.

k) Yéu cau, diéu kién thwe hién thii tuc hanh chinh:

- Muc dich va nd1 dung cua giao dich khong vi pham phap luat, khéng trai dao
dirc xa hou;

- Ngudi yéu cau cong chirng phai xuat trinh du gidy to can thiét lién quan dén
viéc cong chimg va chiu trach nhiém vé tinh chinh xac, tinh hop phép ciia cac gidy to
do;

- Piéu kién ddi vé6i cac bén mua ban:

+ Nguoi tham gia giao dich hoan toan ty nguyén;

+ Truong hop ngudi yéu cau cong chimg khong doc duge, khong nghe duoc,
khong ky, diém chi duoc hodc trong nhimg treong hop khac do phéap luat quy dinh thi
viéc cong chung phai ¢é nguot lam chimg:

* Nguoi 1am ching phai 1a ngudi tir du 18 tudi tro 1én, ¢o nang lue hanh vi dan su
day di va khong co quyeén, loi ich hodic nghia vu lién quan dén viéc cong ching;

* Nguoi lam chimg do nguoi yéu cau cong chimg moi, néu nguoi yéu cau cong
chung khong moi dugce thi cong chung vién chi dinh.

+ Truong hop nguoi yéu cau cong chung khong thong thao tiéng Viét thi ho
phai c6 nguoi phién dich:

* Ngudi phién dich phai 1a nguoi tir di 18 tudi trd 1én, ¢ nang lwe hanh vi dan
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su day du, thong thao tiéng Viét va ngon ngit ma nguoi yéu cau cong ching sir dung;

* Nguoi phién dich do ngudi yéu cau cdng chirng moi va phai chiu trach nhiém
trudce phap luat vé viéc phién dich ctia minh.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang e
hanh vi dan su chi duoc thue hién vi 1o1 ich cua nguoi do;

+ Diéu kién d6i vé6i bén ban:

* La chu s& hiru, chu sir dung tai san, nguoi ¢ quyén ban tai san theo quy dinh
phap luét hodc ngudi duge chi so hitu, sir dung cho phép, iy quyén dé thwe hién viée
ban tai san;

* Néu 1a ca nhan thi phai ¢6 nang luc hanh vi dan su dé thue hién giao dich theo
quy dinh cua phap luat dan su;

* Néu 1a t6 chirc thi phai ¢ tu cach phap nhan va viée yéu cau cong chimg duoge
thuc hién thong qua ngudi dai dién theo phap luat hodc nguoi dai dién theo uy quyén
cuia to chue do.

+ Diéu kién d6i v6i bén mua:

* Néu la ca nhan trong nudce thi phai ¢6 ning lyc hanh vi dan sy dé thyc hién
giao dich theo quy dinh cta phap luat dan su; phai thudc trerdong hop dwgce mua tai san
theo quy dinh phép luat (néu co);

* Néu la ca nhan nudc ngoai, ngudi Viét Nam dinh cu & nude ngoai thi phai co
dia nang lwc hanh vi dan su dé thuc hién giao dich theo quy dinh cua phap luat Viét
Nam, phai thudc trudng hop duwgc mua tai san theo quy dinh phap luét (néu c6);

* Néu 1a td chire thi phai ¢6 tu cach phap nhan va khong phu thudc vao noi dang
ky kinh doanh, noi thanh 1ap; truong hop 1a to chirc nudc ngoai thi phai thude doi
twong dugce sd so hiru, stir dung tai san.

- Piéu kién ddi véi tai san mua ban:

+ Phai ¢6 gidy chimg nhan hodc gidy to chimg minh quyén so hitu, quyén sir
dung theo quy dinh; khong bi tranh chap, khong bi ké bién, dwgc phép tham gia giao
dich dan su;

+ Khoéng dugce ban, chuyén nhuong tai san thé chap, trir truong hop duoc bén
nhan thé chap dong y;

+ D61 tuong cua hop dong mua ban 14 tai san duoc phép giao dich. Trong truong
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hop d6i twong cua hop dong mua ban 1a vt thi vat phai duoc xac dinh 18. Trong truong
hop d6i twong cia hop dong mua ban 1a quyén tai san thi phai ¢ gidy to hodc cac bang
chung khac chimg minh quyén d6 thudc sé hitu ciia bén ban;

- Mot s diéu kién khac:

+ (14 do cac bén thoa thuan hoac do nguoi thir ba xac dinh theo yéu cau cla cac
bén. Trong truong hop cac bén thoa thuan thanh toan theo gia thi treong thi gia duoc
xac dinh tai dia diém va thoi diém thanh toan. Déi véi tai san trong giao dich dan su
ma Nha nude cé quy dinh khung gia thi cac bén thoa thuan theo quy dinh do;

+ Thoi han thye hién hop ddng mua ban do cac bén thoa thuan. Bén ban phai giao
tai san cho bén mua dung thor han da thoa thuan; bén ban chi dwgc giao tai san trude
hodc sau thoi han néu dwgc bén mua dong y. Khi cac bén khong thoa thusn thoi han giao
tai san thi bén mua c6 quyén yéu cau bén ban giao tai san va bén ban ciing ¢ quyén yéu
cau bén mua nhan tai san bat ctr lic ndo, nhung phai bao trude cho nhau mot thoi gian
hop ly. Khi cac bén khéng cé thoa thuan vé thoi han thanh toan thi bén mua phai thanh
toan ngay khi nhan tai san;

+ Tai san duoc giao theo phwong thitc do cic bén thoa thuan; néu khong cé thoa
thuan vé phwong thirc giao tai san thi tai san do bén ban giao mot lan, giao truc tiép
cho bén mua;

+ Bén mua phai tra du tién vao thoi diém va tai dia diém d3 thoa thuan; néu
khong c¢6 thoa thuédn thi phai tra du tién vao thoi diém va tai dia diém giao tai san.
Bén mua phai tra 14i, ké tir ngdy cham tra theo quy dinh tai khoan 2 Diéu 305 cua Bo
luat Dan su nam 2015, trir truong hop cé thoa thuan khac hoac phap luat c6 quy dinh
khac;

+ Quyeén so hitu d6i véi tai san mua ban duge chuyén cho bén mua ké tir thoi
diém tai san duoc chuyén giao, trir trudng hop cac bén ¢ thoa thuan khac hoic phap
ludt ¢6 quy dinh khac. D6i voi tai san mua ban ma phap luat quy dinh phai dang ky
quyén so hitu thi quyén sé hiru duge chuyén cho bén mua ké tir thoi diém hoan thanh
thu tuc dang ky quyén s& hitu d6i voi tai san d6. Trong trudng hop tai san mua ban
chua duoc chuyén giao ma phat sinh hoa lo1i, 191 tire thi hoa lo1, 1o1 tire thude vé bén
ban;

+ Trong trudng hop mua ban quyén tai san thi bén ban phai chuyén gidy to va
lam thu tuc chuyén quyén so hitu cho bén mua, con bén mua phai tra tién cho bén
ban. Trong tredong hop quyén tai san 1a quyén doi no va bén ban cam két bao dam kha
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nang thanh toan ciia ngudi méic no thi bén ban phai lién d6i chiu trach nhiém thanh
toan, néu khi dén han ma nguodi mac no khong tra. Thoi diém chuyén quyén sé hiru
d6i véi quyén tai san 1a thoi diém bén mua nhan duge gidy to xac nhan vé quyén so
hitu doi voi quyén vé tai san d6 hodc tir thoi diém dang ky viéc chuyén quyén so hiru,
néu phép luit c6 quy dinh.

- Cong chtmg vién cua to chirc hanh, nghé cong chimg chi duge cong ching hop
ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd tryc thudc trung wong
noi to chirc hanh nghé cong chimg dat tru so;

- Trong trudmg hop ¢ can cir cho rang trong ho so yéu cau cong ching cd van
dé chua 16, viée giao két hop dong, giao dich c¢d dau hiéu bi de doa, cudng ép, co su
nghi ngd vé ning lwe hanh vi dan sy cua nguoi yéu cau cong chimg hodc ¢ sy nghi
ngod doi tuong cua hop dong, giao dich 1a khong c6 that thi cong ching vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi cia ngudi yéu cau cong chimg,
cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong lam
18 duoc thi ¢6 quyeén tir chdi cong ching;

- Gidy to do co quan, t6 chirc nude ngoai cap hodc cong chimg, ching thuc &
nude ngoai dé str dung cho giao dich dan sy tai Viét Nam phai duoc Co quan Ngoai
giao, Lanh sy Viét Nam hoiac B6 Ngoai giao hop phap hoa lanh sy (trir truong hop
duoc mién hop phap héa lanh su theo diéu udc qudc té ma Viét Nam 1a thanh vién
hoic theo nguyén tic co di, co lai);

- Gidy to bang tiéng nude ngoai phai duoc dich ra tiéng Viét, ban dich phai dwoc
cong chirng, chung thuc theo quy dinh ctia phap luat Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:

- B6 luat Dan sy ngay 24 thang 11 nam 2015 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2017);

- Luat Cong chtng ngay 20 thang 6 nam 2014 (c6 hiéu luc ké tir ngay 01 thang
01 nam 2015);

- Luat Nha & ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01 thang 07
nam 2015);

- Luat Dat dai ngay 29 thang 11 nam 2013 (co hiéu luc ké tir ngay 01 thang 07
nam 2014);

- Luat Kinh doanh bat dong san ngay 25 thang 11 nam 2014 (c6 hiéu lyc ké tir
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ngay 01 thang 07 nam 2015);

- Luat Hon nhan va gia dinh ngay 19 thang 6 nam 2014 (c6 hiéu luc ké tir ngay
01 thang 01 nam 2015);

- Luat Ho tich ngay 20 thang 11 nam 2014 (c6 hi€u luc ké tir ngay 01 thang 01
nam 2016);

- Luat Cu tri ngay 29 thang 11 nam 2006 (c6 hiéu luc ké tir ngay 01 thang 07
nam 2007);

- Luét stra doi, bo sung mot so dieu cua Luat Cu tri ngay 20 thang 06 nam 2013
(c6 hiéu Iwc ké tir ngay 01 thang 01 nam 2014);

- Luat Doanh nghiép ngay 26 thang 11 nam 2014 (c6 hiéu lyc ké tir ngay 01
thang 07 nam 2015);

- Luat Can cudc cong dan nam ngay 20 thang 11 nam 2014 (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2016);

- Luat Hop tac xa ngay 20 thang 11 nam 2012 (co hiéu Iwc ké tir ngay 01 thang
07 nam 2013);

- Luat Thuong mai ngdy 14 thang 06 nam 2005 (c6 hiéu lyc ké tir ngay 01 thang
01 nam 2006);

- Luat Co quan dai dién nude Cong hoa xa hdi chu nghia Viét Nam & nude ngoai
ngay 18 thang 06 nam 2009 (c6 hiéu luc ké tir ngay 02 thang 09 nam 2009);

- Nghi dinh s6 123/2015/ND-CP ngay 15 thang 11 nam 2015 cia Chinh phu quy
dinh chi tiét mot sb diéu va bién phap thi hanh Luat HS tich (¢6 hi¢u luc ké tir ngay
01 thang 01 nam 2016);

- Nghi dinh s6 76/2015/ND-CP ngay 10 thang 09 nam 2015 ctia Chinh phu quy
dinh chi tiét thi hanh mot s6 diéu cua Luét kinh doanh bat doéng san (co6 hi¢u luc ké tir
ngay 01 thang 11 nam 2015);

- Nghi dinh s6 99/2015/ND-CP ngay 20 thang 10 nam 2015 cia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat Nha & (c6 hiéu luc ké tir
ngay 10 thang 12 nam 2015);

- Nghi dinh s6 96/2015/ND-CP ngay 19 thang 10 nam 2015 ctia Chinh phu quy
dinh chi tiét mot s6 diéu cia Luat Doanh nghiép (c6 hiéu luc ké tir ngay 08 thang 12
nam 2015);
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- Nghi dinh s6 29/2015/ND-CP ngay 15 thang 03 nam 2015 ctia Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu cua Luat cong ching (co hiéu lyc ké
tir ngay 01 thang 05 nam 2015);

- Nghi dinh s6 126/2014/ND-CP ngay 31 thang 12 nam 2014 ciia Chinh phu quy
dinh chi tiét mot so diéu va bién phap thi hanh Luat Hon nhan va gia dinh (c6 hiéu
luc ké tir ngay 15 thang 02 nam 2015);

- Nghi dinh s6 46/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh veé thu tién thué dat, thué mat nude (c6 hiéu lyc ké tir ngay 01 thang 07 nam
2014);

- Nghi dinh s6 45/2014/ND-CP ngay 15 thang 05 nam 2014 ctia Chinh phu quy
dinh vé thu tién st dung dat (c6 hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 44/2014/ND-CP ngay 15 thang 05 nam 2014 ciia Chinh phu quy
dinh veé gia dat (co hiéu luc ké tir ngay 01 thang 07 nam 2014);

- Nghi dinh s6 43/2014/ND-CP ngay 15 thang 05 nim 2014 ctia Chinh phu quy
dinh chi tiét thi hanh mot sd diéu cia Luat Dat dai (c6 hiéu luc ké tir ngay 01 thang
07 nam 2014);

- Nghi dinh s6 01/2017/ND-CP ngay 06 thang 01 nam 2017 cia Chinh phu sira
doi, bo sung mot sb Nghi dinh quy dinh chi tiét thi hanh Luat Dat dai (c6 hiéu luc ké
tir ngay 03 thang 03 nam 2017);

- Nghi dinh s6 31/2014/ND-CP ngay 18 thang 04 nam 2014 cua Chinh phu vé
quy dinh chi tiét mot sd diéu va bién phap thi hanh Luat Cu tru (cé hi€u luc ké tir
ngay 15 thang 06 nam 2014);

- Nghi dinh 106/2013/ND-CP ngay 17 thang 09 nam 2013 sira d6i, bd sung mot
sO diéu cuia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu
vé chimg minh nhan dan d3 duoc sta ddi, bo sung bang Nghi dinh s6 170/2007/ND-
CP ngay 19 thang 11 nam 2007 sta d6i, bo sung mot so diéu cua Nghi dinh s6
05/1999/ND-CP ngay 03 thang 02 nam 1999 ciia Chinh phu (c6 hiéu luc ké tir ngay
02 thang 11 ndm 2013);

- Nghi dinh s6 11/2012/ND-CP ngay 22 thang 02 nam 2012 vé stra d6i, bd sung
mot s6 diéu cia Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nim 2006 cia
Chinh phu vé giao dich bao dam (c6 hiéu Iyc ké tir ngay 10 thang 04 nam 2012);

- Nghi dinh s6 111/2011/ND-CP ngay 05 thang 12 nam 2011 cua Chinh phu vé
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chting nhan lanh su, hop phap hoa lanh sy (cé hiéu luc ké tir ngay 01 thang 02 nam
2012);

- Nghi dinh s6 130/2008/ND-CP ngay 19 thang 12 nam 2008 cua Chinh phu veé
Giéy ching minh si quan Quan doi nhan dan Viét Nam (c6 hiéu luc ké tir ngay 16
thang 01 nam 2009);

- Nghi dinh s6 136/2007/ND-CP ngay 17 thang 08 nam 2007 cua Chinh phu veé
xuat canh, nhap canh ciia cong dan Viét Nam (c6 hiéu luc ké tir ngay 14 thang 09
nam 2007);

- Nghi dinh s6 170/2007/ND-CP ngay 19 thang 11 nam 2007 stra doi, bo sung mot
sO diéu ciia Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cta Chinh phu vé
chimg minh nhéan dan (co6 hiéu Iy ké tir ngay 01 thang 12 nam 2007);

- Nghi dinh s6 163/2006/ND-CP ngay 29 thang 12 nam 2006 cua Chinh phu veé
giao dich bao dam (co hiéu luc ké tir ngay 27 thang 01 nam 2007);

- Nghi dinh s6 05/1999/ND-CP ngay 03 thang 02 nam 1999 cua Chinh phu veé
chirng minh nhéan dan (co hiéu Iuc ké tir ngay 01 thang 5 nam 1999);

- Thong tu s6 26/2015/TT-NHNN ngay 09 thang 12 nam 2015 cia Ngan hang
Nha nuée Viét Nam hudng dan trinh tu, tha tuc thé chap va giai chap tai san 1a du an
dau tu xdy dung nha &, nha & hinh thanh trong twong lai (c6 hiéu luc ké tir ngay 10
thang 12 nam 2015);

- Thong tu s6 15/2015/TT-BTP ngay 16 thang 11 nam 2015 cia Bo Tu phéap quy
dinh chi tiét thi hanh mot so diéu cia Luat ho tich va Nghi dinh s6 123/2015/ND-
CP ngay 15 thang 11 nam 2015 cia Chinh phu quy dinh chi tiét mot s6 diéu va bién
phap thi hanh Luat Ho tich (¢6 hi¢u luc ké tir ngay 02 thang 01 nam 2016);

- Thong tu s6 257/2016/TT-BTC ngay 11 thang 11 nam 2016 cia B6 Tai chinh
quy dinh mtrc thu, ché d thu, nop, quan 1y, st dung phi cong chimg; phi chimg thuc;
phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi tham dinh diéu kién
hoat dong Vian phong Cong chitng; 18 phi cap thé cong chimg vién (c6 hiéu luc ké tir
ngay 01 thang 01 nam 2017);

- Thong tu s6 06/2015/TT-BTP ngay 15 thang 06 nam 2015 cia Bo Tu phéap quy
dinh chi tiét va huéng dan thi hanh mot s6 diéu ciia Luat cong chung (c6 hiéu lyc ké

tr ngay 01 thang 08 nam 2015);
- Thong tu s6 23/2014/TT-BTNMT ngay 19 thang 05 nam 2014 cua Bo Tai
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nguyén va Moi truong quy dinh vé Gidy chimg nhan quyén st dung dat, quyén so
hitu nha & va tai san khac gan lién voi dat (c6 hiéu lyc ké tir ngay 05 thang 7 nim
2014);

- Quyét dinh s6 60/2017/QD-UBND ngay 05 thang 12 nam 2017 cua Uy ban
nhan dan thanh phé Hb Chi Minh quy dinh vé dién tich t6i thiéu dwoc tach thira (cod
hiéu lyc ké tir ngay 01 thang 01 nam 2018);

- Quyét dinh s6 08/2016/QD-UBND ngay 21 thang 3 nam 2016 cua Uy ban
nhan dan Thanh phé H6 Chi Minh quy dinh mirc tran thu lao cong chimg trén dia ban
Thanh pho (c6 hiéu lyc ké tir ngay 31 thang 03 nam 2016).

(Xem tiép Cong bdo s6 65 + 66)
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