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72. Thii tuc cong chirng cip bén sao vin ban cong chimg tir hd luu trir tai
Phong Cong chirng

- Trinh tw thuc hién:

a) B6i voi nguoi dan:

+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Ngudi yéu cau cd mit va ndp ho so tai Phong Cong chung.

Thoi gian ndp hd so: thir hai dén thir sau (trong gio hanh chinh) va sang thir bay
(tir 7 gio 30 dén 11 gio 30). Nhan bién nhan do Phong Cong chimg cap.

+ Budc 3: dén Phong Cong chimg dé ndp 1& phi va nhan ban sao tai B6 phan thu
1€ phi.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Bo phan dugc phan cong tiép nhan Phiéu yéu cau cap ban sao van ban
cong chimg. Kém theo Phiéu yéu cau phai c6 Ban photocopy gidy chirng minh nhan
dan hodc gidy to tuy than khac cta ngudi yéu cau di dugc can bo tiép nhan kiém tra,
d6i chiéu ban chinh.

Cén b tiép nhan cap phiéu hen (phiéu hen ghi 16 ngay nhan ho so, thoi gian, dia
diém tra két qua va cac luu ¥ khac) trinh Lanh dao Phong giai quyét.

+ Budgc 2: Lanh dao Phong Cong chimg xem xét, ghi ¥ kién vao Phiéu yéu cau
cap ban sao. Truong hop xét thdy khong c6 co so dé cap ban sao vin ban cong chimg
thi Truéng phong ghi rd 1y do khong cap. Trudng hop doéng ¥ cp ban sao thi Truéng
phong chuyén phiéu yéu cau sao luc cho Bo phan luu trit.

Can bd luu trit photocopy vin ban cong chimg tir hd so luu trit, trinh Lanh dao
Phong Cong chimg hodc Cong chimg vién ky chirmg nhan ban sao va chuyén Bo phan
thu 1€ phi.

+ Budc 3: Tra ban sao cho khach tai B phan thu 1€ phi.

- Cdch thirc thure hién: Truc tiép tai tru sé co quan hanh chinh nha nudc .

- Thanh phén, s6 luong hé so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cdu coéng chimg hop dong giao dich (theo mau)

2. Ban sao gidy to tiy than: ching minh nhan dan/chimg minh quan d6i/hd chiéu
clia ngudi yéu cau cp ban sao vin ban coéng chimg luu trit tai to chice cong chimg.
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3. Trong truong hop 1a phdp nhan
+ Gidy dang ky kinh doanh
+ Chtrng minh nhan dan/ ho chiéu ctia ngudi dai dién phap nhan

+ Hodc Gidy uy quyén cta nguoi dai dién theo phap luat cho nguoi khac kém
theo chirng minh ctia ngudi tryc tiép yéu cau cung cap van ban.

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét: khong qua 02 ngay lam viéc, ké tir ngdy nhan di hd so
hop 1¢.

- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chic
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - S¢ Tu phép thanh
phd Hb Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phép thanh
phd Hb Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi trén.

+ Uy ban nhan dan quéan huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Béan sao da cong chimg.

- L¢ phi (néu c6): Phi cap ban sao vin ban cong chimg: 5.000 dong/trang, tir
trang thir 3 trd 1én thi mdi trang thu 3.000 dong nhung t6i da khong qua 100.000
d6ng/ban.

- Tén méu don, mdu to khai: Phiéu yéu cau cong chimg hop dong giao dich.
- Yéu cdu, diéu kién thwc hign thii tuc hanh chinh (néu c6):
Yéu cau hop phap hoa lanh sy, chimg thuc ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, chung thuc &
nudc ngoai dé sir dung cho giao dich dan su tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.
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+ Gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai dugc
cong chung theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Cong chtiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Phap 1énh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 nam 1991);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
cua Lién bd Bo Tai chinh - B§ Tu phap vé huéng dan vé murc thu, ché do thu, nop,
quan ly va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 3 nam 2004 ciia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co hi€u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cia UBND
TP.HCM v/v ban hanh 76 biéu méu trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cia Giam
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..eoeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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73. Thu tuc cong chirng van ban théa thuan phan chia tai san chung caa v¢
chong

- Trinh tu thuc hién:
a) P6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mat ndp ho so tai B phan nhan hd so cua Phong Cong
chung trong gi hanh chinh tir thir hai dén dén th séu (trong gid hanh chinh) va tir 7
gid 30 dén 11 gid 30 tha bay .

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan ctia Cong ching
vién. Sau khi dugc Cong ching vién ky ching nhén, hai bén chd goi tén ndp 1€ phi va
nhan hd so di duoc dong dAu tai bod phan thu 1€ phi.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Bude 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cua phap luat hay khong (theo thong tin, sd
liéu luu trir tai Phong Cong ching)

Truong hop hoé so khong di co s¢ phap luat dé giai quyét: Cong chimg vién giai
thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chdi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu hudng din ghi cu thé cic gidy to can bo sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan hd so).

Truong hop ho so ddy di hop 18: Cong ching vién tiép nhan hd so.

+ Budc 2: Cong chimg vién chuyén hod so cho can bo nghiép vu dé thuc hién
nhing viéc cu thé do Cong chimg vién phan cong (ra soat, chinh 1y du thao vin ban
do céc bén da ndp, danh mdy, in 4n vin ban...)

+ Budce 3:

Can bo nghiép vu hudng dan cac bén doc, kiém tra ndi dung van ban. Truong
hop ngudi yéu cau cong clng c6 yéu cau stra doi, bo sung, Cong chimg vién xem xét
va thuc hién viéc stra ddi, bd sung ngay trong ngay hoic hen lai. Néu cic bén dong y

toan bo ndi dung ghi trong van ban, Cong chimg vién kiém tra nang luc hanh vi dan
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su, giai thich quyén, nghia vu va loi ich hop phép cta ho, ¥ nghia va hau qua phép 1y
clia viéc cong chtng, huéng dan khach ky, diém chi vao cac ban vin ban trudc mat
minh.

+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky ching nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong ching va chi
phi khac theo quy dinh, déng dau va hoan tra lai ho so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong trudng hop nguoi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
so cia t6 chirc hanh nghé cong ching. Viéc cong chimg co thé duoc thuc hién ngoai
tru s& ctia Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy théo van ban giao dich

3. Ban sao gidy to tuy than: chimg minh nhan dan/chimg minh quan d6i/hd

chi€u cua cac bén tham gia giao dich.

4. Ban sao gidy to chung minh nhan quyén sé hitu, quyén st dung do1 voi tai
san giao dich.

5. Ban sao gidy to khac c6 lién quan dén hop ddong giao dich ma phap luat quy
dinh phai co:
+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhip tai san riéng vao khoi tai san
chung vo chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chung nhan két hon/ xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon)

+ Gidy to xac dinh vé viéc tai sdn nam ngoai thoi ky hon nhan:
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+ H¢ khéu ddi véi ca nhan
+ Gidy to ching minh vé ning lyc hanh vi (gidy kham stc khoe/tdm than...)
trong truong c6 nghi ngd vé ning luc hanh vi cia bén tham gia giao két hop dong.

+ Chirng minh nhan dan cua nguoi lam ching/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

b) S6 lugng ho so: 01 (bo).

- Thoi han gidgi quyét: Khong qua 02 ngay lam viée, ké tir ngay nhan da ho so
hop 1¢€.

- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chig - S¢ Tu phép thanh
phd Hb Chi Minh.

d) Co quan phéi hop (néu c6): khéng co.

- Két qua thii tuc hanh chinh: Vin ban thoa thuan phan chia tai san chung cua
vo chong.

- Phi, I¢ phi:
* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng chung va to chuc
hanh nghé cong chimg

* Phi cong chung:
+ Gi4 tri tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
Mitc phi: 100.000 dong/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir 100.000.000 dong dén
1.000.000.000 ddong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich
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+ Gia tri tai san hodc gia tri hop dong, giao dich tir trén 1.000.000.000 ddng dén
5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% cta phan gia tri tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gia trj tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gi tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu t61 da khong qua 10.000.000
dong/truong hop)

- Tén mau don, méu to khai:

+ Phiéu yéu cau cong chimg hop ddng, giao dich

+ Vin ban thoa thuan phan chia tai san chung ctia vo chong.

- Yéu cau, diéu kién thwe hién thii tuc hanh chinh (néu cd):

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén sir dung theo quy dinh cta phép luat;

+ Khong c6 tranh chip vé quyén s& hitu, quyén st dung.

- Khong bi ké bién dé thi hanh an hodc dé chap hanh quyét dinh hanh chinh cua
co quan nha nudc cé tham quyén.

+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cudng €ép, cO su
nghi ngd vé nang luc hanh vi dan sy ciia nguoi yéu cau cong ching hoidc co sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong co that thi Cong chimg vién dé nghi
nguoi yéu cau coéng chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg.

+ Cong chimg vién cla t6 chirc hanh nghé cong ching co thAim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi to chirc hanh nghé cong chtng dat tru sd, trir truong hop cong
ching di chtc, van ban tur chdi nhan di san 1a bt dong san
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+ Trudng hop thoa thuan phan chia thanh cac phan nha dt, thi cic phan nha dat
phai hoi du diéu kién vé dién tich téi thiéu khi tach thira

+ Truong hop thoéa thuan phan chia, bén phan chia phai cam két khong nham
tron tranh thyc hién nghia vy vé tai san

+ Yéu cau hop phap hoa lanh sy, chimg thuc ban dich gidy to:

+ Gidy to do co quan, to chitc nudc ngoai cip hoic cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

- Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ Bo Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 ndm 2006);

+ Luat Dat dai nam 2003 (c6 hiéu luc ngay 01 thang 7 nam 2004);

+ Luat Nha & nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Luat Cong chirng ndm 2006 (c6 hi¢u lyc ngay 01 thang 7 nam 2007);
+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);
+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);
+ Luat Pau tu nam 2005 (c6 hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Kinh doanh bat dong san nim 2006 c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hi¢u luc ngay 01 thang 01 nam
2001);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ctia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va so hiru nha ¢ tai Viét Nam (c6 hi¢u
lyc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thdng 01 nam 1991);
+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh pht ngay 29 thang 10 nim 2004 vé
thi hanh Luat Pat dai(cé hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
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stra d6i, bd sung mat sb diéu cua céc Nghi dinh huéng dan thi hanh Luat Dat daiva
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu lyc ngay 27 thang 02 nam 2006);

+ Nghi dinh s6 90/2006/ND-CP ngay 06 thang 9 nim 2006 ctia Chinh pha quy
dinh chi tiét va huéng dan thi hanh Luat Nha ¢ (c6 hiéu luc ngay 08 thang 10 nim
20006);

+ Nghi dinh sé 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh bd sung vé viée cép Giéy chung nhan quyén su dung dét, thu hoi dat, thuc hién
quyén su dung dét, trinh ty, thu tuc boi thuong, hd tro, tai dinh cu khi Nha nudc thu
hoi dat va giai quyét khiéu nai vé dat dai (co hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi€u lyc ngay 01 thang 4 nam 2006);

- Nghi dinh sd 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
hudng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/NB-CP ngiy 03 thang 10 nim 2001 ctia Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ciia Chinh phu
huéng din thi hanh Luat Dau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh phi ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh. (c6 hi¢u lyc ngay 27 thang 9
nam 2006);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phu
quy dinh chi tiét thi hanh Phép 1énh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nam
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctua Bo truong Bo
Ngoai giao quy dinh thé 18 hop phap héa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6
nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Mdi truong hudng
dan thyuc hién mot s6 diéu ctua Nghi dinh s6 181/2004/NP-CP ngay 29 thang 10 nim
2004 cta Chinh pha vé thi hanh Luat Dat dai(co hiéu luc ngay 06 thang 5 nim 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
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huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn gbe ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - B Tai nguyén Moi trudng huéng dan viéc cong chimg, chimg thuc hop
ddng van ban thyc hién quyén cua ngudi sit dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
cua Lién bd Bo Tai chinh - B§ Tu phap vé huéng dan vé murc thu, ché do thu, nop,
quan 1y va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 3 nam 2004 ciia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co6 hi€u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cia UBND

TP.HCM v/v ban hanh 76 biéu méu trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 ndm 2005);

+ Quyét dinh s6 19/2009/QD-UBND ngay 25 thang 02 nim 2009 ciia UBND
TP.HCM Quy dinh vé dién tich dat t6i thiéu sau khi tach thtra (c6 hiéu luc ngay 07
thang 3 nam 2009);

+ Quyét dinh s6 38/2000/QP-UB ngay 19 thang 6 nim 2000 ctia UBND
TP.HCM vé thu tuc chuyén quyén s& hiru nha quyén sir dung dat tai TP.HCM (co
hi¢u lyc ngay 04 thang 7 ndm 2000);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cua Gidm
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI T2 R 1<) o LR
Ngay, thang, NAM SINN: ......ccoiiiiiiie e e eneeeneees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... 0% i
CAP NEAY... vl thang.......... 1012000 USSR
Dia chi thudng tri/tam trl: .........oooiiiiiiiieceeceeee e
S6 dién thoai:.......... SO FaX: oo
HOBC o et e e e e e et
TN 0 CITIC: et een e
D1 ChI QAL U SO7 o e et e e e e e e e e e eaaaaae s
Ho t€n nguoi dai di€N: ....c.oeeiiiiiiieee e e
Chtng minh nhan dan/ Ho chiéu sé:.......... O i
CAP NEAY... vl thang ......... NANN oiiiieeiieeeeieeeereeeeieeeeereeeebeeesbeeeenssaeenes
S6 dién thoai:.............. SO FAX: e,
NOi dung y&u CAU CONEG CHIIIE: ...voveveeeeeeeeeeeeeeee e,

Céc gidy to nop kém theo Phiéu nay gom co:

L ettt bbbt bbbt bt e bttt ettt et eab e st satesaees
ettt ettt e a e h e bt bt e bt bt e bt e bt e bt e bt et e et e b e eabe st e sanesanes
3 ettt ettt ettt e teea e heeea e e he e he e bt et e en bt et e enteenteenteenteeneenteenteens
ettt ettt ettt e n b e et e eateeh e e bt e bt e he e bt e bt e bt enbeenbeenteeaeas
S JR OO OSSO PSP P R UPSUPPOPURORI
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

VAN BAN THOA THUAN
CHIA TAI SAN CHUNG CUA VQ CHONG

Tai Phong Cong chimg s6 ... thémh?phé) Hd Chi Minh (Truong hop viéc cong chirng
dwoc thyuc hién ngoai tru so, thi ghi dia diém thuc hién cong chung va Phong Cong chung),
chung t61 gom:

A

R 18] 0 07 USSP
Ching minh nhén déan T CAP NZAY .. 171 PR
Ho khau thudng tra:(Truong hop khong c6 hd khdu thuwong tri thi ghi noi ding ky tam tri)

B ettt s
ST NAY: ot et e et e e e ta e e et e e e nbeeeenbaeeennaeas
Ching minh nhén déan T U cap NEAY oo 171 (U RRRRR
Ho khau thudng tra:(Truweong hop khéng c6 hé khdu thuong tri thi ghi noi ding ky tam trii)

La vo chong theo Gidy dang ky Két hon SO ..o.oooooievoieeeeeeeeeeeeeeeeen ngay
.................................. do Uy ban nhan dan ...........cccceveiiieiciieniieeeeiiee ... CAP.
Nay vi 1y do (ghi 70 [y do chia Qi SAN) ...........cceeueeeeeiiieeiiieeiieeciie e

Chung t6i thoa thudn chia tai san chung cta vo chong nhu sau:

PIEU1
PHAN CHIA TAI SAN LA BAT PONG SAN

Ghi ro nguoi vo, nguoi chong dwoc chia bdl déng san ndao (mé ta ré dic diém cia
tirng bat déng san kem gidy to ching minh quyen s hitu) hodc gid tri phan tai san. Cdc
théa thudn khac cua nguoi vo, nguoi chong vé thoi gian, diéu kién giao nhdn tai san, ding
ky quyén sé hitu...
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PIEU 2
PHAN CHIA TAI SAN LA PONG SAN VA CAC QUYEN TAI SAN

Ghi ro nguoi vo, nguoi chong dwoc chia dong san, quyén tai san nao (mo ta ré dac
diém ciia tieng dong san, quyén tai san kem gidy to chitng minh quyen s0" hitu - néu c¢d) hodc
gid tri phdn tai san.. Cdc théa thudn khdc cua nguoi vo, nguoi chong vé thoi gian, dia diém,
diéu kién giao nhdn tai san, dang ky quyén s¢ hitu (d6i véi tai san ma phdp ludt quy dinh
phdi dang ky quyén sé hitu)....

‘ ~ DPIEU3
PHAN TAI SAN CON LAI KHONG CHIA

Liét ké cac tai san chung cua vo chong con lai khong chia (néu co) kem giay to
chung minh quyén so hitu (néu co).

’ ] PIEU 4 ,
CAC THOA THUAN KHAC

1. Hoa loi, loi tirc phat sinh tir tai san dd duoc chia thi thudc s& hitu riéng ctia moi
nguoi, trir truong hop cd thoa thuan khac;

2. Hoa loi, lgi tirc phat sinh tur ph?m tai san chung con lai van thudc sé hitu chung cua
VO, chbng,

3. Thu nhép do lao dong, hoat dong san xudt kinh doanh va nhirng thu nhap hop phap
khac ctia mdi bén sau khi chia tai san chung 1a tai san riéng cta vo, chong, trir truong hop
¢o thoa thuan khac;

4. Cac tai san chung con lai khong dugc théa thuan chia la tai san chung cua vo,
chong;

5. Cac thoa thuan khac ...

PIEU 5
CAM DOAN CUA CAC BEN

Chung tdi chiu trach nhiém trudc phéap luat vé nhitng 15i cam doan sau day:
1.Viéc thoa thuan phan chia tai san chung dugc thuc hién theo ding y chi cua vo
chong chung t61 va khong trai phap luat;
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2. Tai san dugc phan chia thudc so hiru hop phap cua vo chong ching t61, khong bi
tranh chap vé quyen s0 hitu, quyén st dung, khéng bi xur ly bang Quyét dinh cta co quan
Nha nudc c6 tham quyén ma chu sé hiru chua chp hanh. Nhitng thong tin vé tai san trong
Thoéa thuan nay la dang sy that;

3. Viéc thoa thuin phén chia tai san chung néu trén khéng nham trén tranh bat ky
nghia vu tai sdn nao cua chung t6i. Thoa thudn nay s€ bi vo hi¢u néu ¢6 co sé xac dinh viéc
phan chia tai san nham tron tranh nghia vu tai san;

4. Nhitng thong tin vé nhan than trong Thoa thuan nay 1a dung su that;

5. Thoa thuan dugc lap hoan toan ty nguyén, khong bi Itra doi, ¢ép budc;

6. Thuyc hién dung va dﬁy da ndi dung thoa thuan néu trén;

7. Céc cam doan khac ...

‘ PIEU 6
PIEU KHOAN CUOI CUNG

1. Chung t6i cong nhan di hiéu rd quyén, nghia vu va loi ich hgp phép ctia minh, y
nghia va hau qua phép 1y cua vi¢c thoa thuan nay;

2. Hiéu luc ctia Vin ban thoa thuan chia tai san chung vo chong dugce tinh tir ngay
............................... Moi stra ddi, bd sung hodac huy béd Vian ban thoa thudn chia tai san
chung vo chéng chi c6 gid tri khi dugc 1ap thanh van ban, do cac bén ky tén, c6 chiing nhan
CUR cviee eeette et e ettt e e iee e eaens va trude khi dang ky (d6i vdi tai san ma phdp ludt
quy dinh phdi ding ky quyén s hiru);

3. Chung t61 da tu doc Van ban thda thuan chia tai san chung vo chéng, da hiéu va
dong v tat ca cac diéu khoan ghi trong Vin ban va ky vao Van ban ndy trude sy c6 mit cia
Cong chung vién.

Hodc ¢ thé chon mét trong cdc truong hop sau ddy:

- Chiing t6i d4 doc lai Van ban thoéa thuan chia tai san chung vo chong nay, dd dong ¥
toan b ndi dung ghi trong Van ban va di ky, diém chi vao Van ban trudc sy c6 mat cia
Cong chung vién;

- Chung t61 da doc lai Van ban thoa thuan chia tai san chung vo chéng nay, da d@)ng y
toan b ndi dung ghi trong Vin ban va da diém chi vao Vin ban trudc sy c6 mit ciia Cong
ching vién;

- Chung t61 da nghe Cong ching vién doc Van ban théa thuén chia tai san chung vo
chong, di dong ¥ toan bd ndi dung ghi trong Vian ban va da ky vao Vian ban trude sy ¢ mit
cua Cong chiing vién;

- Chung t61 da nghe Cong ching vién doc Van ban thda thuén chia tai san chung vo
chong, di dong ¥ toan bo ndi dung ghi trong Vin ban va di diém chi vao Vin ban trudc sy
c6 mat cua Cong chiing vién;

- Chung t61 da nghe Cong chirng vién doc lai Van ban théa thuén chia tai san chung
vo chong, d3 ddng ¥ toan bo ndi dung ghi trong Vian ban va di ky, diém chi vao Vian ban
trudc sy c6 mat cua Cong chiing vién;

- Chung t61 dé nghe nguoi lam ching doc Van ban thoa thuén chia tai san chung vo
chdong, da hiéu va dong ¥ tat ca cac diéu khoan ghi trong Vin ban va ky vao Vin ban nay
trudc sy c6 mat cua Cong chiing vién;

- Chung t61 da nghe nguoi lam ching doc Van ban thoéa thuan chia tai san chung vo
chdong, di hiéu va dong ¥ tit ca cac diéu khoan ghi trong Van ban va ky, diém chi vao Vin
ban nay trudc sy c6 mat cua Cong chig vién;
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- Chung t61 da nghe nguoi lam chung doc Van ban thoa thuan chia tai san chung vo
chong, da hiéu va dong y tat ca cac diéu khoan ghi trong Van ban va diém chi vao Van ban
nay trudc sy c6 mat cua Cong ching vién;

~ Nguoi vo Nguoi chong
(Ky, diém chi va ghi r6 ho tén) (Ky, diém chi va ghi r6 ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay ....... thang ....... nam ........ (DANG CATE e )

(Truweong hop cong chitng ngodi gio lam viéc hodc theo dé nghi ciia nguoi yéu cau
céng chitng dwoc thue hién ngodi gio lam viéc, thi ghi thém gio, phiit va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong chtng sb ..... thanh phé H6 Chi Minh.

(Truwong hop viéc cong chitng dwoc thyuc hién ngoai tru so, thi ghi dia diém thuee hién
cong churng va Phong Cong churng)

0 TOL , Cong chung vién Phong Cong ching s ...... thanh
pho H6 Chi Minh
Chirng nhén:
- Vin ban thoa thuan chia tai san chung vo chéng nay dugc lap giita
OTIZ. .ttt et ettt e et e e eaaee e e taeeesbeeeenaaaeens VA DA ;
ONG et , DA da ty nguyén

thoa thudn chia tai san chung, cam doan chiu trach nhi¢m trudc phap luat vé noi dung thda
thuan;

- Tai thoi diém cong ching, OTIZ oottt
DAueiiiieeiie e déu c6 nang lyc hanh vi dan sy phu hop theo quy dmh
cua phap luat;

- N61 dung thoa thuan chia tai sdn chung phu hop véi phap luat, dao duc xa hoi;

2 ONE el , DA da doc lai
Vin ban thoéa thuan chia tai san chung nay, da dong ¥ toan bd ndi dung ghi trong Vin ban
thoa thudn chia tai san chung va da ky vao Van ban thoa thuén chia tai san chung trudc su
c¢6 mat cua to1;

Hodc c6 thé chon mét trong cdc truong hop sau day:

- C)ng ........................................... s DA da doc lai
Vin ban thoa thuan chia tai san chung vo chong, di dong ¥ toan bo ndi dung ghi trong Vin
ban va di ky, diém chi vao Vin ban trude sy ¢6 mit cia toi;

= ONG e, , DA e, da doc lai
Vin ban thoa thuan chia tai san chung vo chong, di dong ¥ toan bo ndi dung ghi trong Vin
ban va da diém chi vao Vin ban trudce sy co6 mit cia toi;



18 CONG BAO S6 280 + 281 -01-10 -2009

A

= ONG i , DA e da nghe
Cong chimg vién doc Vin ban thoa thuan chia tai san chung vo chong, di dong y toan bo
ndi dung ghi trong Vén ban va da ky vao Van ban trude sy c6 mat cia toi;

= ONG oo, s DA e da nghe
Cong chimg vién doc Vin ban thoa thuin chia tai san chung vo chdng, di dong ¥ toan bod
noi dung ghi trong Vin ban va da diém chi vao Van ban trudc sy co mit cia toi;

= ONG o) s DA e da nghe
Cong ching vién doc lai Vian ban thoa thuén chia tai san chung vo chong, di dong ¥ toan bod
noi dung ghi trong Vin ban va da ky, diém chi vao Van ban trudc sy c6 mat ciia toi;

= ONG e , DA da nghe
ngudi 1am chimg doc Vin ban thoa thuan chia tai san chung vo chong, d3 dong ¥ toan bo
ndi dung ghi trong Vin ban, di ky va diém chi vao Vin ban nay trude sy ¢ mit cia toi;

= ONG o, s DA e da nghe
ngudi 1am chimg doc Vin ban thoa thuén chia tai san chung vo chong, da dong ¥ toan bo
ndi dung ghi trong Vin ban va di diém chi vao Vin ban nay trude su ¢ mit cia toi;

= ONG o, s DA da nghe
ngudi 1am chimg doc Vin ban thoa thuan chia tai san chung v chong, da dong ¥ toan bo
ndi dung ghi trong Van ban va da ky vao Van ban nay trude su cd mat cua toi;

- Vin ban thoa thudn chia tai san chung vo chong nay duoc 1ap thanh ............... ban
chinh (mdi ban chinh gom ....... to, ....... trang), cap cho:

o, ban chinh;

F o ban chinh;

+ Luu tai Phong Cong chimg mot ban chinh.

- S6 cong ching .........ccoceeeeee. , qUYen sb ........... TP/CC- ..o

Cong chirng vién
(Ky, dong dau va ghi ro ho tén)
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74. Thii tuc cong chirng vin ban théa thuin khdi phuc ché d¢ tai san chung
ciia vo chdng

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén ¢6 mat ndp ho so tai BO phan nhén hd so cua Phong Cong
ching trong gid hanh chinh tir 7 gio 30 dén 17 gio thi hai dén tht sau va tir 7 gio 30
dén 11 gio 30 tha bay .

+ Budc 3: khi hd so di du, ky két hop dong theo hudng dan cia Cong ching
vién. Sau khi dugc Cong chiing vién ky chung nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so da dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thyc hi¢én thu tuc hanh chinh:

+ Budce 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich & 1y do va tir cbi tiép nhan hd so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong chimg vién phan cong (ra soat, chinh 1y dyu thao vin ban
do céc bén da ndp, danh mdy, in 4n vin ban...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra ndi dung van ban.
Truong hop ngudi yéu ciu cong cimg cd yéu cau sira doi, bo sung, Cong ching vién
xem xét va thuc hién viéc stra d6i, bd sung ngay trong ngay hodc hen lai. Néu cac bén
dong ¥ toan bo ndi dung ghi trong vin ban, Cong ching vién kiém tra ning lyc hanh
vi dan su, giai thich quyén, nghia vu va loi ich hop phéap cta ho, ¥ nghia va hau qua
phap 1y cua viéc cong chimg, huéng din khach ky, diém chi vao cic ban vin ban
trudc mat minh.



20 CONG BAO S6 280 + 281 -01-10 -2009

+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky ching nhan
hop ddng va chuyén hd so cho can b nghiép vu ndp Bo phén thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khéc theo quy dinh, déng dau va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nuéc

+ Trong trudng hop nguoi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc c¢6 1y do chinh dang khac khong thé dén try
s& ctia to chire hanh nghé cong chimg. Viéc cong chimg co thé duoc thuc hién ngoai
tru s¢ ctia Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg

- Thanh phén, sé lwong hé so:

a) Thanh phan ho so, bao gdom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Du thdo van ban giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan/chimg minh quan d6i/hd

chi€u cua cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich.

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

+ An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

+ Thoa thuan phan chia tai san chung riéng/nhip tai san riéng vao khoi tai san
chung vo chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy ching nhan két hon/ xac nhan vé quan hé hon nhan (trong trudng hop
song chung nhung chua lam thi tuc dang ky két hon)

+ Gidy tO xéac dinh vé viéc tai san nam ngoai thoi ky hon nhan:

+ Ho khau doi vé6i cé nhan

+ Gidy to chimg minh vé ning lyc hanh vi (gidy kham stc khoe/tdm than...)
trong truong c6 nghi ngd vé ning luc hanh vi ctia bén tham gia giao két hop dong.
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+ Chirng minh nhan dan cua nguoi lam ching/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét: khong qua 02 ngay 1am viéc, ké tir khi nhan duoc hd so
hop 1¢.

- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan
- Co quan thwce hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - Sé Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc ngudi c6 thim quyén duoc uy quyén hodc phan cp thyuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép thanh
phd Hb Chi Minh.

d) Co quan phéi hop (néu c6): khong co.

- Két qud thii tuc hanh chinh: Van ban théa thuan khoi phuc ché do tai san
chung cua vo chong.

- Phi, I¢ phi:
* Thu lao cong chimg: Do t6 chiic hanh nghé cong ching xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng ching va to chuc
hanh nghé cong chimg

* Phi cong chung
+ Gi4 trj tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
Murc phi: 100.000 dong/1 truong hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir 100.000.000 dong dén
1.000.000.000 ddng:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gia tri tai san hodc gia tri hop dong, giao dich tir trén 1.000.000.000 dong dén
5.000.000.000 dong:

Mitc phi: 1.000.000 + 0,07% ctia phan gia trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong
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+ Gia trj tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gi tri hop dong,
giao dich vuot qua 5.000.000.000 ddng (muc thu tdi da khéng qua 10.000.000
ddng/truong hop)

- Tén mdu don, mau to khai:

+ Phiéu yéu cau cong chimg hop dong, giao dich

+ Vin ban thoa thuan khoi phuc ché d tai san chung ctia vo chong.

- Yéu cau, diéu kién thywe hién thii tuc hanh chinh (néu co):

+ Ngudi tham gia giao dich c6 nang luc hanh vi dan sy

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi;

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha & tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén str dung theo quy dinh ctia phap luat;

» Khong ¢6 tranh chap vé quyén s hitu, quyén st dung.

+ Khong bi ké bién dé thi hanh an hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc c6 thim quyén.

+ Trong trudng hop c6 cin ctr cho rang trong ho so yéu cau cong ching co van
dé chua rd, viéc giao két hop ddng, giao dich c6 dau hiéu bi de doa, cudng ép, cb su
nghi ngd vé nang luc hanh vi dan sy ciia nguoi yéu cau cong ching hodc co sy nghi
ngd ddi twong cua hop ddng, giao dich 13 khong co that thi Cong chimg vién dé nghi
ngudi yéu cau coéng chimg 1am rd hodc theo dé nghi cta ngudi yéu cau cong chimg,
Cong chtng vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d duogc thi ¢ quyén tir chdi cong chimg

+ Cong chimg vién ciia to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi té chirc hanh nghé cong ching dat tru sg, trir truong hop cong
chtng di chuc, vin ban tir chdi nhan di san 14 bat dong san

+ Truong hop thoa thuan phén chia thanh cic phan nha dat, thi cac phan nha dat
phai hoi du diéu kién vé dién tich tdi thiéu khi tach thira

+ Truong hop thoa thuan phan chia, bén phan chia phai cam két khong nham
tron tranh thuc hién nghia vu vé tai san
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+ Yéu cau hop phap hoa lanh sy, chig thuc ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, chiung thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

+ Gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai dugc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ BO Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Dat dai nam 2003 (c6 hiéu luc ngay 01 thang 7 nam 2004);

+ Luat Nha & nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi€u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Dau tu ndm 2005 (co hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Kinh doanh bat dong san nim 2006 c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 cta Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va s¢ hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hi¢u luc ngay 01 thang 01 nam 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh pht ngay 29 thang 10 nim 2004 vé
thi hanh Luat Dat dai(cé hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
stra d6i, bod sung mot sb diéu cua céc Nghi dinh huéng dan thi hanh Luat Pat daiva
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 90/2006/ND-CP ngay 06 thang 9 nam 2006 cua Chinh pha quy
dinh chi tiét va huéng din thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nim
2006);
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+ Nghi dinh s6 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b sung vé viéc cAp Gidy chimg nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (co hiéu luc ngay 01 thang 7 nam 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac x4 (c6 hiéu lyc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ctia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu luc ngdy 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nam 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi¢u luc ngay 27 thang 9 nam
20006);

+ Nghi dinh sd 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctiia Chinh phu
quy dinh chi tiét thi hanh Phép lénh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctua Bo trudong Bo
Ngoai giao quy dinh thé 18 hop phap héa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6
nam 1999);

+ Théng tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Moi trudng hudng
dan thuc hién mot s diéu cua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nam
2004 cta Chinh phu vé thi hanh Luat Dat dai(co hiéu luc ngay 06 thang 5 nim 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn goc ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cia Bo
Tu phap - Bo Tai nguyén Méi trudng huéng dan viéc cong chung, chimg thuc hop
dong van ban thyc hién quyén cia ngudi st dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
cua Lién bd Bo Tai chinh - B§ Tu phap vé huéng dan vé murc thu, ché do thu, nop,
quan ly va su dung phi cong ching (c6 hi¢u lyc ngay 20 thang 11 nam 2008);
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+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 3 nim 2004 cia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (c6 hi¢u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 ctia UBND

TP.HCM v/v ban hanh 76 biéu méu trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh sd 19/2009/QD-UBND ngay 25 thang 02 nim 2009 cia UBND
TP.HCM Quy dinh vé dién tich dat tdi thiéu sau khi tach thtra (c6 hiéu luc ngay 07
thang 3 ndm 2009);

+ Quyét dinh sé 38/2000/QD-UB ngay 19 thang 6 nim 2000 cta UBND
TP.HCM vé thu tuc chuyén quyén s& hiru nha quyén sir dung dat tai TP.HCM (co
hiéu luc ngay 04 thang 7 ndm 2000);

+ Quyét dinh sb 737/2005/QD-STP-BTTP ngay 18 thang 7 ndm 2005 cua Gidam
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).



26 CONG BAO S6 280 + 281 -01-10 -2009

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt ettt e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

VAN BAN THOA THUAN
KHOI PHUC QHE PO TAI SAN CHUNG
CUA VQ CHONG
Tai Phong Cong chimg so ...... thanh phd H6 Chi Minh (Truong hop viéc cong ching

duoc thyc hién ngoai try so, thi ghi dia diém thiee hién cong chimg va Phong Céng ching),
ching t61 gom:

OMI: oo
SINN NEAY: .ttt et e e et e e et a e et e e e nbeeeeaaeeenraeas
Ching minh nhén dan SO ceeeeeeern. CAP NGAY .o, 17 ) SR
Ho khau thudng tra:(Truweong hop khéng c6 hé khdu thuong tri thi ghi noi ding ky tam tri)

B et
R 18] 0 0T USRS
Chtng minh nhan dan SO ceeeeeeeen. CAP NZAY ..o 171 U URPRRRRRR
Ho khau thudng tra:(Truong hop khéng c6 hé khdu thuwong tri thi ghi noi ding ky tam tri)

La vo chong theo Gidy dang ky két hon sb . NGAY

.................................. do Uy ban nhan dan ...........ccccceeveiviviciieciieeeeieee ... CAP.
Ngay......oovevveeeeieeneennns, chiing t6i c6 18p Van ban thda thuan chia tai san chung cua

Vo chong SO e NZAY .. eeeveeeeireeeniieeeeaee do

............................................................... chiing nhan.

Nay, vi 1y do:(ghi 76 Iy do khéi phuc ché dg tai san chung vo chong)

Chung t6i thoa thuan khoi phuc ché d6 tai san chung cua vo chong nhu sau:

PIEU 1
TAI SAN THUQC SO HU'U RIENG CUA MOI BEN

Liét ké nhiing tai sadn thudc quyen 80 hitu riéng cua nguoi vo, nguoi chdng sau khi
khoi phuc ché d6 tai san chung cta vo chong d01 v6i tai san: bat dong san, dong san, quyén
tai san; mo ta dic diém cua ting tai san kém gidy to chirng minh quyén sé hiru (di voi tai
san ma phap luat quy dinh phai dang ky quyén sé hitu)
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PIEU 2
TAI SAN THUQC SO HUU CHUNG CUA VQ CHONG

Liét ké nhirng tai san thudc quyen so hiru chung cua vo chong sau khi khoi phuc ché
do tai san chung cua vo chong nhu: bat dong san, dong san, quyen tai san; mo ta dac diém
cua tung tai san kém gidy to chung minh quyén s& hiru (d6i v6i tai san ma phap luét quy
dinh phai dang ky quyén s¢ hitu) Cac thoa thudn khac cua nguoi v, nguoi chong vé ding
ky quyén sé hiru tai san (d6i véi tai san ma phap luat quy dinh phai déng ky quyén so hitu)
sau khi khoi phuc ché d¢ tai san chung ctia vo chong.

DIEI; 3
CAM DOAN CUA CAC BEN

Chung t6i chju trach nhiém trude phéap lut vé nhitng 16i cam doan sau day:

1. Viéc thoéa thuan khoi phuc ché do tai san chung cua vo chéng duoc thuc hién theo
dung v chi cta vo chong chiing t6i va khong trai phép luat;

2. Tai san khoi phuc ché do tai san chung cua vg chdng thudc sé hitu hop phap cua
chung t6i, khong bi tranh chép vé quyen s& hiru, quyén sir dung, khong bi xur ly bang Quyét
dinh cua co quan Nha nudc co thAm quyén ma cha so hiru chua chap hanh. Nhiing thong tin
vé tai san trong thoa thuin nay 1 dung sy that;

3. Vi¢c thda thuan khoéi phuc ché do tai san chung cta vo chéng néu trén khong nham
trén tranh bat ky nghia vu tai san nao cia ching t6i. Thoa thuan nay s& bi vo hiéu néu co co
s¢ xac dinh viéc khoi phuc ché do tai san chung nham trdn tranh nghia vu tai san;

4. Nhitng thong tin vé nhdn than trong thoa thuin ndy 1 dung sy that;

5. Thoa thuan dugc 1ap hoan toan tu nguyén, khong bi lira doi, ép budc;

6. Thuc hién dung va dﬁy da ndi dung thoa thuan néu trén;

7. Cac cam doan khac ...

‘ PIEU4
PIEU KHOAN CUOI CUNG

1. Chiing t6i cong nhan d3 hiéu rd quyén, nghia vu va loi ich hop phap ciia minh, ¥
nghia va hau qua phép 1y cua vi¢c thoa thuan nay;

2. Hiéu lyc cua Van ban thoa thuan khoi phuc ché do tai san chung cta vo chéng tinh
101 48 7 2SSOSR Moi stra d6i, bo sung hodc hity bé Vian ban thoa thuin nay chi
co gia tri khi dugc 1ap thanh van ban, do cac bén ky tén, dugc ...,
chtng nhan va trude khi ding ky (doi vdi tai san ma phdp ludt quy dinh phdi dang ky quyén
SO hitu).

3. Chang t61 da tu doc Van ban théa thuan khoi phuc ché db tai san chung cua vo
chong nay, da hiéu va dong v tat ca cac diéu khoan va ky vao Vin ban nay trudc sy ¢ mat
cua Cong chiing vién.
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Hodc ¢ thé chon mét trong cdc truong hop sau ddy:

- Chung t6i da doc lai Van ban thoa thuan khéi phuc ché d6 tai san chung nay, da
ddng y toan bd ndi dung ghi trong Vin ban va di ky, diém chi vao Vin ban trude su c6 mat
cua Cong chung vién;

- Chung t6i da doc lai Van ban thoa thuan khoéi phuc ché d6 tai san chung nay, da
ddng ¥ toan bd ndi dung ghi trong Vin ban va da diém chi vao Vin ban trudc sy ¢6 mit cia
Cong chung vién;

- Chuing t6i dd nghe Cong ching vién doc Vin ban thoa thuan khoi phuc ché do tai
san chung, di dong y toan b ndi dung ghi trong Vin ban va da ky vao Van ban trudce su co
mat ciia Cong chirng vién;

- Ching t6i d nghe Cong chtng vién doc Vin ban thoa thuin khoi phuc ché do tai
san chung, dd dong ¥ toan bd ndi dung ghi trong Vin ban va di diém chi vao Vian ban trude
su ¢6 mat cua Cong chiing vién;

- Chung t61 da nghe Cong ching vién doc lai Van ban thoa thuan khoi phuc ché do
tai san chung, di dong y toan bo ndi dung ghi trong Van ban va da ky, diém chi vao Vian
ban trude sy c6 mat cua Cong chung vién;

- Chung t61 da nghe nguoi lam chirmg doc Van ban thoa thuan khoéi phuc ché do tai
san chung, di hiéu va dong y tit ca cac diéu khoan ghi trong Vian ban va ky vao Vin ban
nay trudc sy c6 mat cua Cong ching vién;

- Chung t61 da nghe nguoi lam ching doc Van ban thoa thuén khoi phuc ché do tai
san chung, dd hiéu va dong y tat ca cac diéu khoan ghi trong Vin ban va ky, diém chi vao
Vin ban nay trude su cd mat cia Cong chung vién;

- Chung t6i dé nghe nguoi lam ching doc Van ban thoa thudn khéi phuc ché 4o tai
san chung, d3 hiéu va dong v tit ca cac diéu khoan ghi trong Vian ban va diém chi vao Vin
ban nay trudc sy ¢d mat cua Cong ching vién;

~ Nguoi veg Nguoi chong
(Ky, diém chi va ghi ro ho tén) (Ky, diém chi va ghi ro ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thang ..... nam ...... (bang chit. .. e e e e e veeen)

(T nmng hop cong chung ngoai gio lam viéc hoac theo de nghz cua nguoi yeéu cau
cong chitng dwoc thwe hién ngodi gio lam viée, thi ghi thém gio, phiit va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong chtng sb ..... thanh phd Hd Chi Minh.

(Truong hop viéc cong chieng dwoc thyc hién ngoai tru so, thi ghi dia diém thure hién
cong chirng va Phong Cong chung)

TO1 v , Cong chung vién Phong Cong chimg sb ... thanh phd
Hb Chi Minh
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Chirng nhén:
- Vin ban thoa thuan khéi phuc ché dé tai san chung cia vo chong nay nay dugc lap
gilfa ONF ......oiiiiiiii VA DA oo
ONG ..o, ,bao da ty nguyén thoa thuan khoi phuc

ché do tai san chung, cam doan chiu trach nhiém trudc phap luat vé ndi dung thda thuan;

- Tai thoi diém coéng chimg, ong ...................... , DA déu co
nang lyc hanh vi dan sy phu hop theo quy dinh cua phép luat

- Noi dung théa thuan khoi phuc ché d6 tai san chung phut hop véi phap luat, dao dic
xa hoi;

- Ong . .. v DA L da doc lai
Vin ban théa thuan kh01 phuc che do ta1 san chung cta vo chong nay, dd dong ¥ toan bd ndi
dung va da ky vao Van ban trudc sy ¢c6 mat cua toi;

Hodc ¢ thé chon mét trong cdc truong hop sau ddy:

- Ong .. e DA da doc lai
Vian ban thoa thuan kh01 phuc che do tal san chung nay, da dong y toan bd nodi dung ghi
trong Van ban va da ky, diém chi vao Vian ban trude sy co6 mit cia toi;

- Ong . vreeeeney DA e da doc lai
Van ban thoa thuan kh01 phuc che do ta1 san chung nay, da dong y toan bd nodi dung ghi
trong Vin ban va da diém chi vao Vin ban trudc sy c6 mit cuia toi;

- Ong ......... N o T da nghe
Cong chung vién doc Van ban thoa thuan khoi phuc ché do tai san chung, da dong ¥ toan bo
ndi dung ghi trong Van ban va da ky vao Van ban trudc sy ¢c6 mat cua toi;

-Ong ............ S o7 da nghe
Cong chung vién doc Van ban thoa thuan khéi phuc ché do tai san chung, d3 dong ¥ toan bo
noi dung ghi trong Vin ban va da diém chi vao Van ban trudc sy co mit cia toi;

- Ong . .. ey DR da nghe
Cong chung vién doc 1a1 Van ban thoa thuan khoi phuc ché d tai san chung, da dong ¥ toan
bd ndi dung ghi trong Vin ban va da ky, diém chi vao Vin ban trudc su c6 mit cua toi;

- Ong ............ ey DA da nghe
nguodi lam ching doc Van ban thoa thuan khoi phuc ché d6 tai san chung nay, di dong v
toan bd ndi dung ghi trong Vin ban da ky va diém chi vao Vin ban nay trudc sy cd mit cia
to1;

- Ong ........ O o T PR da nghe
nguodi lam ching doc Van ban thoa thuan khoi phuc ché d6 tai san chung nay, da dong y
toan bo ndi dung ghi trong Vin ban va da diém chi vao Van ban nay trudc sy c6 mit cia
to1;

- Ong .......... S o dd nghe
nguoi lam ching doc Van ban thoa thuan kh01 phuc ché do tai san chung nay, da dong ¥
toan bo ndi dung ghi trong Van ban va da ky vao Van ban nay trudc sy ¢6 mat cua toi;

- Vin ban thoa thuan khoi phuc ché do tai san chung cua vo chdng nay duoc lap
thanh ....... ban chinh (mo1 ban chinh gom ........ to, ....... trang), cap cho:
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B o ban chinh
B o ban chinh

+ Luu tai Phong Cong chimg mét ban chinh.

- S6 cong ching

, quyén sd .......TP/CC- .ccooeeeeeii

Cong ching vién
(Ky, dong dau va ghi r6 ho tén)



32 CONG BAO S6 280 + 281 -01-10 -2009

75. Thit tuc cong chirng viin ban thoéa thuin nhép tai sin riéng vao khoi tai
sian chung ciia vo chong

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budce 2: Hai bén ¢6 mat nop ho so tai BO phan nhén hd so cua Phong Cong
chung trong gid hanh chinh tir 7 gio 30 dén 17 gid thr hai dén dén thir sau va tir 7 gid
30 dén 11 gid 30 thr bay .

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan cia Cong ching
vién. Sau khi dugc Cong chiing vién ky ching nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so di dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thuc hién thu tuc hanh chinh:

+ Budce 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra ho so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich & 1y do va tir cbi tiép nhan hd so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong chimg vién phan cong (ra soat, chinh 1y du thao Vin ban
do céc bén da ndp, danh mdy, in 4n vin ban...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra ndi dung van ban.
Truong hop ngudi yéu ciu cong cimg cd yéu cau sira doi, bo sung, Cong ching vién
xem xét va thyuc hién viéc stra d6i, bd sung ngay trong ngay hodc hen lai. Néu cac bén
dong ¥ toan bo ndi dung ghi trong vin ban, Cong ching vién kiém tra niang lyc hanh
vi dan su, giai thich quyén, nghia vu va loi ich hop phéap cta ho, ¥ nghia va hau qua
phap 1y cua viéc cong chimg, huéng din khach ky, diém chi vao cic ban vin ban
trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khac theo quy dinh, dong ddu va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s¢ co quan hanh chinh nha nuéc

+ Trong trudng hop nguoi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc c¢6 1y do chinh dang khac khong thé dén try
so cia t6 chirc hanh nghé cong ching. Viéc cong chimg co thé duoc thuc hién ngoai
tru s¢ ctia Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy thao van ban giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan/chimg minh quan d6i/hd
chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich.

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhip tai san riéng vao khoi tai san
chung vo chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudong hop
song chung nhung chua lam thu tyc ding ky két hon)

+ Gidy to xéac dinh vé viéc tai san nam ngoai thoi ky hon nhan:

+ Ho khau d6i v6i ca nhan

+ Gidy to ching minh vé nang lyc hanh vi (gidy kham strc khoe/tam than...)
trong truong c6 nghi ngd vé ning luc hanh vi ctia bén tham gia giao két hop dong.
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+ Chtrng minh nhan dan cua nguoi lam ching/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét: khong qua 02 ngay lam viéc, ké tir khi nhan hd so hop 1¢.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan

- Co quan thwe hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan truc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phd Hb Chi Minh.

d) Co quan phéi hop (néu cd): khéng co.

- Két qua thii tuc hanh chinh: Vin ban thoa thuan nhép tai san riéng vao khoi
tai san chung cua vo chong.

- Phi, I¢ phi:
* Thu lao cong chung: Do t6 chtic hanh nghé cong ching xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng ching va to chuc
hanh nghé cong chimg.

* Phi cong chung
+ Gi4 trj tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
Mic phi: 100.000 dong/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop déng, giao dich tor 100.000.000 déng dén
1.000.000.000 ddng:

Miirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gia tri tai san hodc gia tri hop déng, giao dich tu trén 1.000.000.000 déng dén
5.000.000.000 dong:

Mitc phi: 1.000.000 + 0,07% ctia phan gié trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gia trj tai san hodc gi tri hop dong, giao dich tir trén 5.000.000.000 dong:
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Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khoéng qua 10.000.000
dong/truong hop).

- Tén mdu don, mau to khai:

+ Phiéu yéu cau cong chimg hop dong, giao dich

+ Vin ban thoa thuan nhap tai san riéng vao khéi tai san chung cta vg chong.

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh (néu c6):

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén str dung theo quy dinh cua phép luat;

+ Khong c6 tranh chap vé quyén sé hitu, quyén sir dung.

- Khong bi ké bién dé thi hanh an hodc dé chap hanh quyét dinh hanh chinh cua
co quan nha nudc c6 thim quyén.

+ Trong trudng hop c6 cin ctr cho rang trong ho so yéu cau cong chimg co van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cuong ép, co su
nghi ngd vé nang luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong co that thi Cong chimg vién dé nghi
nguoi yéu cau coéng chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d duogc thi ¢ quyén tir chdi cong chimg

+ Cong ching vién ciia to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi to chirc hanh nghé cong ching dat tru sd, trir truong hop cong
chtmg di chuc, vin ban tir chdi nhan di san 13 bat dong san

+ Trudng hop thoéa thuan phan chia, bén phan chia phai cam két khong nham
tron tranh thuc hién nghia vu vé tai san

+ Yéu cau hop phap hoa lanh sy, ching thuc ban dich gidy to:

- Gidy to do co quan, to chirc nudc ngoai cap hodc cong ching, ching thuc &
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nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

+ Gidy tO bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai dugc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B0O Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Dat dai nam 2003 (c6 hiéu luc ngay 01 thang 7 nam 2004);

+ Luat Nha ¢ nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi€u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa nam 2003 (c6 hi¢u luc ngay 01 thang 01 nam 2004);

+ Luat Dau tu ndm 2005 (co hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Kinh doanh bat dong san nim 2006 c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hi¢éu luc ngay 01 thang 01 nam
2001);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 naim 2008 cta Qudc hoi vé
thi diém cho t6 chirc, ¢4 nhan nude ngoai mua va s¢ hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thang 01 nam 1991);

+ Phap 1énh Ngoai hdi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh pht ngdy 29 thang 10 nim 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 stra
stra d6i, bod sung mot sb diéu cua céc Nghi dinh huéng dan thi hanh Luat Pat daiva
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh sé 90/2006/ND-CP ngay 06 thang 9 nam 2006 cua Chinh pha quy
dinh chi tiét va huéng din thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nim
20006);
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+ Nghi dinh s6 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b6 sung vé viéc cip Gidy chung nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thi tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (co hiéu luc ngay 01 thang 7 nam 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phi ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cta Chinh phu
huéng dan Luat Hop tac x4 (c6 hiéu lyc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/NB-CP ngiy 03 thang 10 nim 2001 cia Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ciia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nam 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
2006);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phu
quy dinh chi tiét thi hanh Phép lénh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Théng tu s 01/1999/TT-NG ngay 03 thang 6 nim 1999 cta Bo trudong Bo
Ngoai giao quy dinh thé 18 hop phap héa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6
nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thuc hién mot s6 diéu ctua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phu vé thi hanh Luat Dat dai(co hiéu luc ngay 06 thang 5 nam 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién str dung dat, tién nhan chuyén nhuong quyén st dung
dat da tra c6 ngudn goc ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - Bo Tai nguyén Méi trudng huéng dan viéc cong ching, chimg thuc hop
dong van ban thyc hién quyén cia ngudi sir dung dat (co hiéu luc ngay 02 thang 8
nam 2006);
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+ Thong tu lién tich sb 91/2008/TTLT-BTC-BTP ngay 17 thang 10 niam 2008
ctia Lién bd Bo Tai chinh - B6 Tu phap vé huéng dan vé muc thu, ché do thu, nop,
quan ly va st dung phi cong chirng (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 3 ndm 2004 cia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dyung dat
dai nha & (co hi¢u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 ctia UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh sd 19/2009/QD-UBND ngay 25 thang 02 nim 2009 cia UBND
TP.HCM Quy dinh vé dién tich dat toi thiéu sau khi tach thtra (c6 hiéu lyc ngay 07
thang 3 ndm 2009);

+ Quyét dinh sé 38/2000/QD-UB ngay 19 thang 6 nim 2000 cta UBND
TP.HCM vé thu tuc chuyén quyén sd hiru nha quyén sir dung dat tai TP.HCM (co
hiéu luc ngay 04 thang 7 ndm 2000);

+ Quyét dinh sb6 737/2005/QD-STP-BTTP ngay 18 thang 7 nim 2005 cua Giam
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI T2 R 1<) o LR
Ngay, thang, NAM SINN: ......ccoiiiiiiie e e eneeeneees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... 0% i
CAP NEAY... vl thang.......... 1012000 USSR
Dia chi thudng tri/tam trl: .........oooiiiiiiiieceeceeee e
S6 dién thoai:.......... SO FaX: oo
HOBC o et e e e e e et
TN 0 CITIC: et een e
D1 ChI QAL U SO7 o e et e e e e e e e e e eaaaaae s
Ho t€n nguoi dai di€N: ....c.oeeiiiiiiieee e e
Chtng minh nhan dan/ Ho chiéu sé:.......... O i
CAP NEAY... vl thang ......... NANN c.iiiieeiieeeeieeeeeee e e e eeeeesebeeesbeeeennaeeenes
S6 dién thoai:.............. SO FAX: e,
NOi dung y&u CAU CONEG CHIIIE: ...voveveeeeeeeeeeeeeeee e,

Céc gidy to nop kém theo Phiéu nay gom co:

L et b bbbt bt bt e bt et e e ettt et st satesaees
ettt ettt e a e h e bt bt e bt bt e bt e bt e bt e bt et e et e b e eabe st e sanesanes
3 ettt ettt ettt e teea e heeea e e he e he e bt et e en bt et e enteenteenteenteeneenteenteens
ettt ettt ettt e n b e et e eateeh e e bt e bt e he e bt e bt e bt enbeenbeenteeaeas
S JR OO OSSO PSP P R UPSUPPOPURORI
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

VAN BAN THOA THUAN
NHAP TAI SAN RIENG VAO TAI SAN CHUNG
CUA VO CHONG

Tai Phong Cong ching s6 .... thanh ?ph(;) Hb Chi Minh (Truong hop viéc cong chirng
dwoc thuc hién ngoai tru so, thi ghi dia diém thuc hién cong chung va Phong Cong chung),
chung t61 gom:

OMIZ: oo
R 18] 0 07 PSSR
Ching minh nhén déan SO e, cap NEAY oo, 171 SO
Ho khau thuong tra: (Truong hop khéng c6 hé khau thuong tri thi ghi noi dang ky tam trii)

B ettt et ettt
R 18] 0 0T SRS
Ching minh nhén déan SO e, CAP NZAY .. 171 RPN
H6 khau thuong tra: (Truwong hop khéng c6 hd khau thuong trit thi ghi noi dang ky tam trii)

La vo chong theo Gidy ding ky két hOn SO ...oooovevveveeeeeeeeieann. N ngay
.................................. do Uy ban nhan dan ............ccccceeevviieeiiiecciiie e, CAP.
Chung t61 thoa thudn nhap tai san riéng cua ong (ba):.......cccceeeeveereveennnnne vao tai san

chung ciia vo chong nhu sau:

PIEU 1
TAI SAN NHAP LA BAT PONG SAN

Ong (Ba) .....oevvvvvevieeee tw nguyén nhap toan bd (mét phdn) tai san riéng

clia minh 13 ............ toa lac tai s6 .............. duong ........c....... . phuong (xa)
v .. quan (huyén) c6 dac diém (néu ré dac dzem cua bat dong san kem
gidy ta chwng mmh GUVEI SO RIFIL): oo

vao tai san chung cua vg chong.
Cdc thoa thudn khdc cua nguoi vo, nguoi chong vé thoi gian, diéu kién nhdp tai san,
dang ky quyén so hitu ...
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PIEU 2
TAI SAN NHAP LA PONG SAN VA CAC QUYEN TAI SAN

Ong (Ba).......oeveeeieiieiieei tur nguyén nhdp toan bo (mot phan) tai san la
........................ €0 dac diém (néu ro dac diém ciia dong sdn, cdc quyén tdai san keém gidy
10 Chitng Minh GUYEN SG MU = NEU CO) oo

vao tai san chung clia vo chong.
Céc thda thuan khac cua nguoi vg, ngudi chong vé thoi gian, di€u kién nhap tai san,
dang ky quyén s& hitu (d61 vdi tai san ma phép luat quy dinh phai dang ky quyén sé hitu)...

PIEU 3
CAM DOAN CUA CAC BEN

Chung t6i chiu trach nhiém trudc phéap luat vé nhiing 151 cam doan sau déy:

1.Viéc thda thuan nhap tai san riéng vao tai san chung ctia vo chéng duoc thuc hién
theo dung y chi cta vo chong chiing t6i. va khong trai phap luat;

2. Tai san néu trén thudc s¢ hitu hop phap cua 6ng (ba) ... , khong
bi tranh chap vé quyen s0 htru, quyén sir dung, khong bi xur ly bang Quyét dinh cua co quan
Nha nudc c6 thim quyén ma chu sé hiru chua chdp hanh. Nhiing thong tin vé tai san trong
Thda thuan nay la ding su that;

3. Viéc thoa thuan nhap tai san riéng vio tai san chung cua vo chong khong nham
trén tranh thyuc hién cac nghia vy riéng cua ong (ba) ...................o.. vé tai san. Thoa
thuan nay s& bi vo hiéu néu co co s& xac dinh viéc nhap tai san nhim trén tranh nghia vu tai
san;

4. Nhitng thong tin vé nhan than trong Thoa thuan nay 1a dung su that;

5. Thoa thuan dugc 1ap hoan toan ty nguyén, khong bi ltra ddi, ¢p budc;

6. Thuc hién dung va dﬁy da ndi dung thoa thuan néu trén;

7. Céc cam doan khéc ...

‘ PIEU 4
PIEU KHOAN CUOI CUNG

1. Chung t6i cong nhan di hiéu rd quyén, nghia vy va loi ich hop phéap ctia minh, y
nghia va hau qua phép 1y cua vi¢c thoa thuan nay;

2. Hiéu lyc cua Van ban thoa thudn nhdp tai san riéng vao tai san chung cua vo
chdong dugc tinh tir ngay . eeevceeeeeeeseeeeee .. Mol stra d6i, bd sung hodc huy bo Vin ban
thoa thuan nhap tai san rleng vao tai san chung ctia vo chdng chi c6 gia tri khi duoc 1ap
thanh van ban, do cdc bén ky tén, c6 chung nhén cua .......................ill. va
trudce khi ding ky (doi véi tai san ma phdp ludt quy dinh phai dang ky quyén sé hivu);

3. Chung t61 da ty doc Van ban thda thuan nhép tai san riéng vao tai san chung cua
vo chong, di hiéu va dong ¥ tat ca cac diéu khoan ghi trong Vin ban va ky vao Vin ban nay
trudc sy c6 mat cua Cong chiing vién.

Hodc ¢ thé chon mét trong cdc truong hop sau ddy:
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- Chung t6i da doc lai Van ban thda thuan nhap tai san riéng vao tai sdn chung nay,
da dong ¥ toan bd ndi dung ghi trong Van ban va da ky, diém chi vao Van ban trude sy cd
mat cua Cong chung vién;

- Chung t61 da doc lai Van ban thoa thuan nhap tai san riéng vao tai san chung nay,
d3 dong y toan bd ndi dung ghi trong Vian ban va da diém chi vao Vin ban trude su co6 mit
cua Cong chung vién;

- Ching t61 da nghe Cong chuing vién doc Van ban thoa thuan nhap tai san riéng vao
tai san chung, da dong y toan bd ndi dung ghi trong Vin ban va da ky vao Vian ban trude sy
c6 mat cua Cong chung vién;

- Chung t61 da nghe Cong chung vién doc Van ban thoa thuan nhap tai san riéng vao
tai san chung, di dong ¥ toan bd nodi dung ghi trong Vin ban va da diém chi vao Vin ban
trude su co mat cua Cong chirng vién;

- Ching t61 da nghe Cong chung vién doc Van ban thoa thuan nhap tai san riéng vao
tai san chung, d3 dong ¥ toan bo ndi dung ghi trong Vin ban va di ky, diém chi vao Vin
ban trude sy c6 mat cua Cong chung vién;

- Chung t61 da nghe nguoi 1am chimg doc Van ban thoa thuén nhap tai san riéng vao
tai san chung, da hiéu va ddng y tt ca cac diéu khoan ghi trong Vian ban va ky vao Vin ban
nay trude sy c6 mat cua Cong chung vién;

- Chung t61 da nghe nguoi lam ching doc Van ban thda thuan nhap tai san riéng vao
tai san chung, da hiéu va dong ¥ tit ca cac diéu khoan ghi trong Vin ban va ky, diém chi
vao Van ban nay trudc su ¢ mat cua Cong chung vién;

- Chung t61 da nghe nguoi lam chimg doc Van ban thda thuan nhap tai san riéng vao
tai san chung, da hiéu va dong y tat ca cac diéu khoan ghi trong Vian ban va diém chi vao
Vién ban nay trudc sy ¢6 mat cuia Cong chirng vién;

Nguwoi vg Ngudi chong
(Ky, diém chi va ghi ré ho tén) (Ky, diém chi va ghi ré ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thang ..... nam ...... (bang chit. .. e e e e e veeen)

(T rbmng hop cong chung ngoai gio lam viéc hoac theo de nghz cua nguoi yéu cau
cong chitng dwoc thwe hién ngodi gio lam viée, thi ghi thém gio, phiit va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong chtng sb ..... thanh phd Hd Chi Minh.

(Truong hop viéc cong chieng dwoc thyc hién ngoai tru so, thi ghi dia diém thuee hién
cong chirng va Phong Cong chung)

TO1 v , Cong chung vién Phong Cong chimg sb ... thanh phd
Hb Chi Minh
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Chirng nhén:
- Vian ban thoa thuan nhap tai san riéng vao tai san chung cta vo chong nay duoc 1ap
I ONZ. .ttt e va bad L ;
ONg .ooovvviiiiiiii, ,ba da ty nguyén théa thuan nhap

tai san riéng vao tai san chung, cam doan chiu trach nhiém truéc phap luat vé ndi dung thoa
thuan;

- Tai thoi diém cong chimg, ONg ...........oooiieiiiei e , ba
.................................... déu co6 ning luc hanh vi dan sy phu hop theo quy dinh cua
phap luat;

- N6i dung thoa thudn nhép tai san riéng vao tai san chung phu hop véi phap luat, dao
durc xa hoi;

-0ng ., s DA L, da doc lai Van ban thoa
thuan nhap tai san riéng vao tai san chung ciia vo chong nay, di ddng ¥ toan b ndi dung va
da ky vao Van ban trudc su cd mat cia toi;

Hodc ¢ thé chon mét trong cac truong hop sau day:

-0Ng. , ba da doc lai Van ban thoa
thuan nhap tai san riéng vao tai san chung nay, da dong ¥ toan bd ndi dung ghi trong Vian
ban va da ky, diém chi vao Vin ban trudce sy co6 mit cia toi;

- Ong .......................... B o E da doc lai Van ban thoa
thuan nhép tai san riéng vao tai san chung nay, di dong y toan bd nodi dung ghi trong Vin
ban va da diém chi vao Vin ban trudce sy ¢ mit cia toi;

-0Ng. ,bad da nghe Cong ching vién
doc Vin ban thoa thuan nhp tai san riéng vao tai san chung, di dong y toan bd ndi dung ghi
trong Van ban va da ky vao Van ban trudc sy c6 mét cua toi;

-0Ng. . , DA da nghe Cong chung
vién doc Van ban thoa thuan nhép tai san riéng vao tai san chung, da d@)ng y toan bo ndi
dung ghi trong Vin ban va da diém chi vao Vin ban trudce sy ¢6 mat cua toi;

0N , DA da nghe Cong chung vién
doc lai Vin ban thoa thuan nhap tai san riéng vao tai san chung, da dong ¥ toan bo nodi dung
ghi trong Van ban va da ky, diém chi vao Vin ban trudc sy c6 mit cia toi;

- 0ng ,ba da nghe nguoi lam ching
doc Vin ban thoa thuan nhédp tai san riéng vao tai san chung nay, da dong y toan bo noi
dung ghi trong Vin ban da ky va diém chi vao Vin ban nay trudc sy ¢6 mat cia toi;

- 0Ng ] ,ba da nghe nguodi lam ching
doc Vin ban thoa thuan nhép tai san riéng vao tai san chung nay, da dong y toan bo noi
dung ghi trong Vin ban va da diém chi vao Vin ban nay trudce sy c6 mit cua toi;

“ONG ,ba da nghe nguoi lam ching doc
Vin ban thoa thuan nhap tai san riéng vao tai san chung nay, d dong y toan bd ndi dung ghi
trong Van ban va da ky vao Van ban nay trudc sy c6 mét cua toi;

- Vin ban thoa thuan nhap tai san riéng vao tai san chung cua vo chong nay duoc
1ap thanh ........ ban chinh (mo1 ban chinh gom ...... to, ....... trang), cap cho:
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........................... ban chinh
........................... ban chinh

+ Luu tai Phong Cong chimg mét ban chinh.

- S6 cong ching

................................ , QUYEN s ............TP/CC- ..............

Cong chirng vién
(Ky, dong dau va ghi ro ho tén)
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76. Thii tuc cong chirng viin ban cam két vé tai san
- Trinh tw thuc hién:

a) P6i voi nguoi dan:

+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mit nop hd so tai Bo phan nhan ho so ciia Phong Cong
chung trong gid hanh chinh tir 7 gio 30 dén 17 gid thr hai dén dén thir sau va tir 7 gid
30 dén 11 gid 30 thr bay .

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan ciia Cong ching
vién. Sau khi dugc Cong chiing vién ky ching nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so di duoc dong dAu tai bod phan thu 1€ phi.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra hd so clia ngudi co yéu cau
cong ching theo thi ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢6 thudc cac trudng
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
liu luu trir tai Phong Cong ching)

Truong hop hd so khong du co s phap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu hudng din ghi cu thé cic gidy to can bo sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop hd so ddy du hop 1&: Cong chimg vién tiép nhan hd so.

+ Budc 2: Cong chimg vién chuyén hod so cho can bo nghiép vu dé thuc hién
nhitng viéc cu thé do Cong chimg vién phin cong (ra soat, chinh 1y dy thao Vin ban
do cac bén da nop, danh may, in 4n van ban. . .)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra ndi dung van ban.
Trudng hop nguoi yéu cau cong chimg cd yéu cau stra d6i, bod sung, Cong chimg vién
xem xét va thyuc hién viéc stra d6i, bd sung ngay trong ngay hodc hen lai. Néu cac bén
dong ¥ toan bo nodi dung ghi trong vin ban, Cong ching vién kiém tra niang lyc hanh
vi dan su, giai thich quyén, nghia vu va loi ich hop phéap cta ho, ¥ nghia va hau qua
phap 1y cua viéc cong chimg, huéng din khach ky, diém chi vao cic ban vin ban

trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khac theo quy dinh, dong ddu va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nuéc

+ Trong trudng hop nguoi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat t0 hodc c¢6 1y do chinh dang khac khong thé dén try
so ctia Phong Cong chimg. Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau ctia ngudi ¢ yéu cau cong chimg

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy thao van ban giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan/chimg minh quan d6i/hd
chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching nhan quyén sé hitu, quyén sir dung d6i voi tai san giao
dich.

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san. ..

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudong hop
song chung nhung chua lam thu tyc ding ky két hon)

+ Gidy to xéac dinh vé viéc tai san nam ngoai thoi ky hon nhan:

+ Ho khau doi v6i ca nhan

+ Gidy to chung minh vé nang lyc hanh vi (gidy kham strc khoe/tam than...)
trong truong c6 nghi ngd vé ning luc hanh vi ctia bén tham gia giao két hop dong.
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+ Chirng minh nhan dan cua nguoi lam ching/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét: khong qua 02 ngay ké tir ngay nhan du hd so hop 18
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - S¢ Tu phap thanh
phd Hb Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan truc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu cd): khéng co.

- Két qua thii tuc hanh chinh: Vin ban cam két vé tai san.

- Phi, I¢ phi:

* Thu lao cong ching: Do t6 chiic hanh nghé cong ching xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chung va to chuc
hanh nghé cong chimg.

* Phi cong chung:
+ Gid trj tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
Murc phi: 100.000 dong/1 truong hop.

+ Gié tri tai san hodc gia tri hop déng, giao dich tor 100.000.000 déng dén
1.000.000.000 ddong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gi4 tri tai san hodc gia tri hop déng, giao dich tu trén 1.000.000.000 déng dén
5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% cta phan gia tri tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gia trj tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:



48 CONG BAO S6 280 + 281 -01-10 -2009

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khoéng qua 10.000.000
dong/truong hop)

- Tén mdu don, mau to khai:

+ Phiéu yéu cau cong chimg hop dong, giao dich

+ Vin ban cam két vé tai san

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh (néu c6):

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ciia nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén str dung theo quy dinh cua phép luat;

» Khong c6 tranh chap vé quyén sé hitu, quyén sir dung.

- Khong bi ké bién dé thi hanh an hodc dé chap hanh quyét dinh hanh chinh cua
co quan nha nudc c¢6 tham quyén.

+ Trong trudng hop c6 cin ctr cho rang trong ho so yéu cau cong ching co van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cuong ép, cO su
nghi ngd vé ning luc hanh vi dan sy ctia nguoi yéu cau cong ching hodc co sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong co that thi Cong chimg vién dé nghi
ngudi yéu cau coéng chimg lam rd hodc theo dé nghi cua nguoi yéu cau cong ching,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d duogc thi ¢ quyén tir chdi cong chimg

+ Cong chimg vién ciia to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi to chirc hanh nghé cong chtng dat tru sd, trir truong hop cong
chtmg di chuc, vin ban tir chdi nhan di san 13 bat dong san

+ Truong hop thoa thuan phan chia thanh cic phan nha dét, thi cac phan nha dat phai
hoi du diéu kién ve dién tich t6i thiéu khi téach thira

+ Truong hop théa thuan phan chia, bén phan chia phai cam két khong nham

tron tranh thyc hién nghia vu vé tai san
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+ Yéu cau hop phap hoa lanh sy, chig thuc ban dich gidy to:

+ Gidy t& do co quan, t6 chirc nudc ngoai cip hodc cong chimg, chung thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

+ Gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai dugc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ BO Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Dat dai nam 2003 (c6 hiéu luc ngay 01 thang 7 nam 2004);

+ Luat Nha & nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Dau tu ndm 2005 (co hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nim 2008 ctia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va s¢ hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thang 01 nam 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh pht ngdy 29 thang 10 nim 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
stra d6i, bd sung mot sb diéu cua cac Nghi dinh hudng dan thi hanh Luat Dat dai va
Nghi dinh sd 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 90/2006/ND-CP ngay 06 thang 9 nam 2006 cua Chinh pha quy
dinh chi tiét va huéng din thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nim
2006);
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+ Nghi dinh s6 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh bd sung vé viéc cAp Gidy chimg nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (co hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hiéu luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cta Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/NB-CP ngiy 03 thang 10 nim 2001 cta Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngiy 22 thang 9 nim 2006 ctia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
2006);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nim 1999 cta Bo trudong Bo
Ngoai giao quy dinh thé 18 hop phap héa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6
nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thuc hién mot s diéu cua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nam
2004 ctia Chinh phil vé thi hanh Luat Pat dai (c6 hiéu lyc ngay 06 thang 5 nim
2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn goc ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - Bo Tai nguyén Méi trudng huéng dan viéc cong ching, chimg thuc hop
d6ng van ban thyc hién quyén cta ngudi stt dung dat (co hiéu luc ngay 02 thang 8
nam 2006);
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+ Thong tu lién tich s 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va st dung phi cong chirng (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 3 ndm 2004 cia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dyung dat
dai nha & (co hi¢u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh s 123/2005/QD-UBND 15 thang 7 nim 2005 ctia UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh sd 19/2009/QD-UBND ngay 25 thang 02 nim 2009 cia UBND
TP.HCM quy dinh vé dién tich dét t5i thiéu sau khi tach thira (co hiéu luc ngay 07
thang 3 ndm 2009);

+ Quyét dinh sé 38/2000/QD-UB ngay 19 thang 6 nim 2000 cta UBND
TP.HCM vé thu tuc chuyén quyén sd hiru nha quyén sir dung dat tai TP.HCM (co
hiéu luc ngay 04 thang 7 ndm 2000);

+ Quyét dinh sb6 737/2005/QD-STP-BTTP ngay 18 thang 7 nim 2005 cua Giam
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... SO FaX: oo
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

VAN BAN CAM KET VE TAI SAN

Tai Phong Cong chung sb ........ thanh phé H6 Chi Minh (Truong hop viéc cong
churng dwoc thyc hién ngoai tru so, thi ghi dia diém thuc hién cong chung va Phong Cong
churng), toi la:

R 18] 0 0T USRS
Chtng minh nhén dan SO e, cap ngay ...................... 171 SRR
Ho khau thuong tra: (Truong hop khéng c6 ho khau thuong trit thi ghi noi dang ky tam trii)

Co vy (chéng) e e e a e e e e e eaaas
SINN NEAY: .ottt et e e et e e et e e et e e e nbeeeenaaeeennaeas
Ching minh nhén déan SO e, CAP NGAY oo, 173 R RURRRR
Ho khau thudng tra: (Truong hop khéng cé hé khau thuwong tri thi ghi noi dang ky tam trii)

Chung t0i 1a vo chong theo Gidy ding ky két hon $O .......cooooo........ ngay
.................................. do Uy ban nhan dan ...........cccceeveivievciieniiieeeiiee ... CAP.

T6i cam két va chiu trach nhiém trudc phap luat vé nhitng noi dung cam két sau day:

1. Tai san: (liét ké cu thé tai san va gidy to chirg minh quyén so hitu) ..............
do vo (chong) t6i 12 DA (Ong) .......coooeeiiieiiiiieiieie mua hoan toan bang tién
11€Ng (hodc AUOC CHO LANG FIENG ...) woooeeeeeeiiieeeiie ettt te e et e st e e beeeesaaeens

t61 khong c6 bat cir su dong gop nao d6i voi viéc mua tai san néu trén;

2. 0Ng  (BA) e la  cha so hiu tai
L 1 | O URUURRRR va dugc toan quyén thuc hién cac quyén cua chu so hitu
d6i véi tai san theo quy dinh ctia phap luat, toi cam két khong co bat ky tranh chap, khiéu
nai nao;

3. Viéc cam két néu trén khong nham trén tranh bat ky nghia vu tai san ndo. Cam két
nay s& bi v6 hiéu néu c6 sé sd xac dinh viée 1ap cam két nham tron tranh nghia vu tai san;

4. Nhitng thong tin vé nhan than trong cam két nay 1a dang sy that;

5. Vian ban cam két nay dugc 1ap hoan toan ty nguyén, khong bi Itra ddi, ¢p budc;

6. Thuc hién dung va day di ndi dung cam két néu trén;

7. Céac cam két khéc ...

T6i da doc van ban cam két vé tai san, ddng ¥ toan bd ndi dung ghi trong Vin ban va
ky vao van ban nay trudc sy c6 mat cia Cong chiing vién.
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Hodc ¢6 thé chon mét trong cdc truong hop sau ddy:

T6i da doc Van ban cam két vé tai san, dong ¥ toan bo nodi dung ghi trong Vin ban va
ky, diém chi vao Vin ban nay trude sy c6 mit cia Cong ching vién;

T6i di doc Vin ban cam két vé tai san, ddng ¥ toan bd ndi dung ghi trong Vin ban va
diém chi vao Vin ban nay trudc sy c6 mit ciia Cong chimg vién;

T6i di nghe Cong ching vién doc Vin ban cam két vé tai san, dong ¥ toan bd noi
dung Van ban va ky vao Van ban nay trudc su c6 mit cia Cong ching vién;

T6i da nghe Cong chung vién doc Van ban cam két vé tai san, déng ¥ toan bd noi
dung Vin ban va ky, diém chi vao Vian ban ndy trudc su c6 mit cia Cong ching vién;

T6i di nghe Cong ching vién doc Vin ban cam két vé tai san, dong ¥ toan bd noi
dung Vin ban va diém chi vao Vin ban nay trude sy c6 mit ctia Cong ching vién;

T6i da nghe nguoi 1am ching doc Van ban cam két, da hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Van ban va ky vao Van ban nay trudc su ¢ mat cua Cong ching vién;

T6i dd nghe nguoi 1am ching doc Van ban cam két, da hiéu va dong ¥ tat ca cac didu
khodan ghi trong Vian ban va ky, diém chi vao Vin ban nay trudc su cb mit ciia Cong ching
vién;

T6i dd nghe nguoi 1am ching doc Van ban cam két, da hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Vin ban va diém chi vao Vin ban ndy trude sy c6 mit ciia Cong ching
vién;

Ngudi lap vin ban cam két vé tai san
(Ky, diém chi va ghi ro ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thang ..... nam ...... (bang chit. .. e e e e e e eeen)

(T rwang hop cong chung ngoai gio lam viéc hoac theo de nghz cua nguoi yéu cau
céng chitng dwoc thuce hién ngodi gio lam viéc, thi ghi thém gio, phit va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong chtng sb ..... thanh phd Hd Chi Minh.

(Truong hop viéc cong chung dwoc thuc hién ngoai tru so, thi ghi dia diém thuc hién
cong chirng va Phong Cong chiung)

oo To , Cong chung vién Phong Cong chimg sb ... thanh phd
Ho6 Chi Minh
Chirng nhan:
- Vin ban cam két nay duoc ong (ba).................occeee....... ty nguyén 18p, cam
doan chiu trach nhi€ém trudc phap luat vé ndi dung cam két;
- Tai thot diém cong ching, ong (ba) ............cccceeeeeeeeeeveenvenene.. €6 nang lyc hanh

vi dan su phu hop theo quy dinh cia phép luat;
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- Néi dung van ban cam két phu hop vé6i phap luat, dao dtrc x3 hoi;
-0Ng (bA).....oeeeiieiin da doc lai Van ban cam két ndy, dd dong ¥ toan bd
ndi dung va da ky vao Van ban trudc sy cd mat cia toi;

Hodc ¢ thé chon mét trong cdc truong hop sau day:

-Ong A) .o, da doc lai Vian ban cam két nay, di dong y toan bo
ndi dung ghi trong Van ban va da ky, diém chi vao Vin ban trudce su co6 mit cia toi;

-Ong (BA) ...oceceeeeee e e ..., dd doc lai Vian ban cam két ndy, da dong ¥ toan bd
noi dung ghi trong Vin ban va da diém chi vao Van ban trudc sy co mit ciia toi;

-0ONng (bA) oo da nghe Cong chung vién doc Van ban cam keat, da
dong ¥ toan bd ndi dung ghi trong Vian ban va da ky vao Vin ban trude sy ¢6 mit ciia toi;

-0ONg (BA) oo da nghe Cong ching vién doc Van ban cam keat, da

dong ¥ toan bo ndi dung ghi trong Vin ban va da diém chi vao Vin ban trudc sy ¢6 mit cia
to1;

-0Ong (bA) ..o, d3 nghe Cong chimg vién doc Vin ban cam keét, da
dong ¥ toan bo ndi dung ghi trong Vin ban va di ky, diém chi vao Vin ban trudc su c6 mat
cua toi;

- 0Ong ba) ..ol d3 nghe ngudi 1am ching doc Van ban cam két nay, da
ddng ¥ toan bo ndi dung ghi trong vin ban di ky va diém chi vao Vin ban nay trudc su co
mat cua toi;

- 0Ong ba) ..ol d3 nghe ngudi 1am ching doc Van ban cam két nay, da
ddng y toan bo ndi dung ghi trong Vian ban va da diém chi vao Vian ban nay trudc sy ¢6 mit
cua toi;

- Ong ) ... d3 nghe nguoi lam ching doc Vian ban cam két nay, da
ddng ¥ toan bd ndi dung ghi trong Vin ban va da ky vao Vin ban nay trude su cdé mit cla
to1;

+Van ban cam két nay dugc lap thanh ............ ban chinh (mdi ban chinh gom .......
t3, ......trang), cap cho:

e ban chinh

+ Luu tai Phong Cong chimg mot ban chinh.

S6 cong Chlng .........ccovvveeeevenne. , QUYEN SO oo, TP/CC- ..............

Cong chirng vién
(Ky, dong dau va ghi ro ho tén)
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77. Thi tuc cdng chirng hop dong hop tac kinh doanh

- Trinh tw thuc hién:

a) P6i voi nguoi dan:

+ Bude 1:

e Hoan thién ho so theo quy dinh

Nop ho so tai Phong Cong ching trong gio hanh chinh tir 7 gid 30 dén 17 gio
thir hai dén dén tha sau va tir 7 gio 30 dén 11 gio 30 thi bay. Khi ndp hod so khong
nhat thiét phai c6 mat ca hai bén duong su.

Hoic giri ho so trude qua Email ctia Phong dé Cong chimg vién xem xét trudc.

e Nhan phiéu hen ky hop ddng khi hd so ndp da day du hodc Bo sung du hd so
theo phiéu hudng dan ciia Phong Cong chig (trong truong hop hod so chua day du).

+ Budc 2: Hai bén c6 mit theo phiéu hen, mang theo céc gidy td c6 lién quan dé
dugc hudng dan ky hop dong.

+ Budc 3: Sau khi ky két hop dong va duge Cong ching vién ky ching nhan,
hai bén chd goi tén ndp 1é phi va nhan hd so da dugce dong dau tai bd phan thu 1€ phi.

b) DPdi véi co quan thyc hi¢n thu tuc hanh chinh:

+ Bude 1:

Cong chung vién tryc tiép nhan, kiém tra hd so clia ngudi cd yéu cau cong
chtng theo thtr tu (hodc qua Email). Viéc kiém tra bao gém ca kiém tra hd so c6

thudc cac truong hop dugc phép giao dich theo quy dinh cua phép luat hay khong
(theo thong tin, s6 liéu luu trit tai Phong Cong chimg)

Truong hop hd so khong du co so phap luat dé giai quyét: Cong ching vién tir
chéi tiép nhan ho so va giai thich, néu viéc yéu cau cong chimg hoan toan trai phap
luat. Néu truong hop phéap ludt quy dinh chua rd, thi Cong chimg vién bao céo
Truéng phong dé xem xét chi dao giai quyét hoac tir chdi theo quy dinh.

Trudng hop hd so thiéu: Cong chung vién ghi phiéu huéng dan va yéu cau bo
sung (phiéu hudng din ghi cu thé cic gidy to can bo sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan hd so).

Truong hop ho so day du hop 18: Cong chig vién tiép nhan hd so va cap phiéu
hen (phiéu hen ghi rd ngdy thang nim nhan ho so, thoi gian, dia diém hen ky hop
ddng va cac luu ¥y khac).
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Néu ho so nhan qua Email thi Cong chtng vién sau khi xem xét, sita chira s& goi
dién thoai yéu cau bo sung, néu day du thi hen thoi gian dé cac bén 1én ky hop dong.

+ Budc 2: Cong chimg vién chuyén hd so cho can bo nghiép vu dé thuc hién
nhing viéc cu thé do Cong chig vién phan cong (ra soat, chinh 1y dy thao hop dong
do céc bén da ndp, danh may, in 4n hop dong, tinh 1& phi...)

+ Budc 3: Theo phiéu hen, khi ngudi yéu cau cong chung lién hé dé ky hop
dong, xuat trinh toan bd cac gidy to c6 lién quan, Can bd nghiép vu hudng dan céc
bén doc, kiém tra ndi dung hop déng. Trudng hop ngudi yéu cau céng chimg cé yéu
cau stra doi, bd sung, Cong ching vién xem xé&t va thyc hién vi¢c stra ddi, bd sung
ngay trong ngay hodc hen lai. Néu cac bén dong y toan bd noi dung ghi trong hop
dong, Cong chimg vién kiém tra ning lyc hanh vi dan sy, giai thich quyén, nghia vu
va loi ich hop phép cua ho, ¥ nghia va hdu qua phap 1y ctua viéc cong chung, hudng
dan khach ky, diém chi vao cac ban hop dong trudc mat minh.

+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo ho so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khac theo quy dinh, déng dau va hoan tra lai ho so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong truong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam git,
tam giam, dang thi hanh an phat t hodc ¢6 1y do chinh dang khac khong thé dén tru
sO ctia to chire hanh nghé cong chimg. Viéc cong chimg co thé duoc thuc hién ngoai
try s& ciia Phong Cong chung theo don yéu cau ciia ngudi co yéu ciu cong chimg

- Thanh phén, s6 luong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cdu coéng chimg hop dong giao dich (theo mau)

2. Du thao ban hop dong hop tac kinh doanh

3. Ban sao gidy to tuy than: chimg minh nhan dan/chimg minh quan d6i/ho
chiéu ctia nhitng nguoi hop tac kinh doanh + Ho khau.

4. Ban sao gidy ching nhan quyén sé hitu, quyén sir dung hodc ban sao gidy to
thay thé duoc phap luat quy dinh:
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4.1 Gidy chung nhan quyén sir dung dat (dugc cap theo quy dinh cua Luat Dat
dai theo cac thoi ky), Gidy to vé viéc dd hoan tit nghia vu tai chinh theo quy dinh

4.2 Gidy chtng nhan quyén so hitu nha ¢ va quyén st dung dat ¢ (theo mau NP
60/CP va mau ND 90/2006/ND-CP).

4.3 Gidy to duoc cap hodc chimg nhan trudc ngay 30 thang 4 nim 1975 cho
ngudi c6 quyén sé hitu nha, sir dung dat ma nguoi 4y van quan 1y, sir dung lién tuc
dén nay va khong co tranh chap:

4.3.1 Bang khoén dién tho (dat thd cu) co ghi rd trén dat c6 nha; Vin ty doan méi
bat dong san (nha va dét) ¢ chimg nhan cua Phong Chudng khé Sai Gon, da trudc ba
(461 v6i truong hop viée doan mii nay chua dugc ding ky vao bang khoan dién thd).

4.3.2 Gidy phép cho xay cat nha hodc gidy phép hop thirc hoa kién tric dugc cap
bdi co quan thdm quyén cua ché do cii: D6 truong Sai Gon, Tinh trudng tinh Gia
Dinh hoac cua céc tinh khac, nay thudc dia phan thanh phé Hb Chi Minh.

4.3.3 Van ty mua ban, chuyén dich quyén so hitu nha c6 chinh quyén ché do cii
thi thyc hodc chimg nhan di truéc ba; Vin tu mua ban, chuyén dich quyén sé hitu
nha khong c6 thi thyc hodc chimg nhan cta chinh quyén ché d6 cii di trude ba.

4.4 Giay to dugc cap hodc ching nhan sau ngay 30 thang 4 nim 1975:

4.4.1 Quyét dinh, Gidy phép hay Gidy ching nhan cua Uy ban nhan dan thanh
phé, Uy ban Xay dung co ban thanh phd, So Xay dung thanh phd, So Quan 1y nha
dat va Cong trinh cong cong thanh phd, S& Nha Dat thanh phd, Kién Trac Su Truong
thanh phd, Uy ban nhan dan quéan - huyén céng nhan quyén sé hitu nha (da trude ba)
hoac cho phép xay dung nha, da trudc ba.

Pbi véi Gidy phép xay dung dugc cap tir ngay 23 thang 01 nam 1992 dén ngay
06 thang 10 nam 1993 phai 1a Gidy phép xay dung duoc cip sau khi di co gidy phép
khoi cong xay dung.

Gidy phép xay dung duoc cip tir ngay 15 thang 10 nim 1993 tr& vé sau phai
kém theo bién ban kiém tra cong trinh hoan thanh va chtng tir s& hitu nha cii (néu la
xdy dung trén nén nha cii) hoic kém ching tir stt dung dat hop 1& theo hudéng din tai
Cong van s6 647/CV-DC (diém 2,3,4,7,8,9 cia Muc I va toan bd Muc II) ngay 31
thang 5 ndm 1995 cua Téng cuc Dia chinh (néu la xay dung trén dat tréng) moi1 duoc
coi 12 hop 1¢ vé quyén sé hitu nha va quyén st dung dat.

Gidy phép xay dung duoc cép tir ngay 01 thang 01 nam 1995 phai duoc trude ba
theo quy dinh.
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4.4.2 Cac gidy phép uy quyén (so hiru) nha do S¢ Nha dat thanh phd hoic Uy
ban nhan dan quén - huyén di cip, co6 ndi dung céng nhan quyén s¢ hitu nha cho
ngudi thu uy va dd lam tha tuc trude ba chuyén quyén.

4.4.3 Quyét dinh cdp pho ban chii quyén nha cla cic co quan cd thim quyén
(thay thé ban chinh).

4.4.4 Quyét dinh hodc gidy chiung nhan cia Uy ban nhan dan huyén cap, cong
nhan quyén s¢ hitu nha, quyén sir dung dat ddi véi nha tai khu vuc nong thon trude
khi c6 quyét dinh chuyén thanh d thi ctia co quan ¢ tham quyén hozc ngoai khu noi
thi trin tai cac huyén, da trudc ba.

(Céc loai gidy to néu tai muc 4.4 ndy, néu c6 yéu cau phai trudc ba ma chua
thyc hién va hién trang nha, dat khong thay ddi thi nay duogc trudc ba theo quy dinh
cua phap luat).

4.5 Gidy to duoc lap, cap hoidc chimg nhan trudc va sau ngay 30 thang 4 nim
1975 phai kém theo chiig ttr hop 1€ cua chu cii dugce quy dinh tai khodn 1 va khoan 2
néu trén:

4.5.1 To di chic hodc to théa thuan tuwong phan di san vé nha & duoc 1ap tai
Phong Chudng khé Sai Gon, tai Phong Cong chtrng Nha nude hodc duge co quan nha
nudc c6 tham quyén ching nhan va di trude ba.

4.5.2 Ban 4n hodc quyét dinh ctua Toa 4n céng nhan quyén s hitu nha di co
hi¢éu luc phap luat va da trudc ba.

4.5.3 Hop ddng chuyén quyén sd hitu nha 1ap tai co quan cong chimg Nha nudc
hoac Uy ban nhan dan huyén noi c6 can nha toa lac, da ndp 1€ phi trudc ba va dang
ky tai S& Pia chinh - Nha dat hoic Uy ban nhan dan quan - huyén, Phong Quan Iy do
thi huyén trude day.

4.5.4 Vin ban ban dau gia bat dong san c6 ching nhan cuia Coéng ching vién va
ban an, quyét dinh, van ban c6 lién quan cia Toa an, Co quan thi hanh an, Trung tim
dich vu ban dau gia tai san, da trude ba va dang ky tai S Pia chinh - Nha dat trong
truong hop nha mua qua Trung tdm dich vu ban d4u gia tai san hoic mua phat mai
cua co quan thi hanh an.

4.6 Giay chimg nhan dang ky xe 6 to, gan may, ding ky tau thuyén...(d6i voi
dong san phai dang ky). Hodc cac gidy to chimg minh s& hitu di véi cac tai san khong
phai ding ky quyén so hitu (nhu may moéc, trang thiét bi...): Hop dong mua ban kém
theo thanh 1y hop dong; Héa don; To khai hai quan kém hop dong ngoai, thanh 1y hop
d6ng; Hop dong thué sap cho; gidy xac nhan c6 phiéu, ching chi tién guri. ..
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5. Ban sao gidy to khac c6 lién quan dén hop ddong giao dich ma phap luat quy
dinh phai co:

5.1 Gidy to ching minh vé tinh trang tai san chung/riéng

+ An ly hon chia tai san/an phan chia thira ké/van ban ting cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khbi tai san
chung vg chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudng hop
song chung nhung chua 1am thu tuc ding ky két hon)

+ Gidy to x4c dinh vé viéc tai san ndm ngoai thoi ky hon nhan:
- Gidy x4ac nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- X4c nhéan vé tinh trang hon nhén tir khi ly hon/ tir khi vo - chong chét dén nay
chua ding ky két hon lai ...) trén co s d6i chiéu véi thoi diém tao dung tai san.

5.2 Chtrng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Vian ban cam két ctia cac bén giao dich vé ddi tuong giao dich 1a co6 that.

b) S6 lugng hd so: 01 (bd)

- Thoi han gidi quyét: khong qua 02 ngay 1am viée, ké tir khi nhan hd so hop 18
- Doi twgng thwe hign thii tuc hanh chinh: C nhan va to chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thAm quyén quyét dinh: Phong Cong chimg - S& Tu phép.

b) Co quan hodc ngudi cd thim quyén duoc ty quyén hodc phan cap thyuc hién
(néu co): khong co.

¢) Co quan truc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép.
d) Co quan phéi hop (néu co):

+ Uy ban nhan dén cap xa.

+ Uy ban nhan dan quan huyén.

+ Toa an, Co quan Thi hanh én.

- Két qua thii tuc hanh chinh: Hop dong hop tac kinh doanh.
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- Phi, I¢ phi:
* Thu lao cong chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do su thoa thuan giita ngudi yéu cau cong ching va to chirc
hanh nghé cong chimg.

* Phi cong chung:
+ Gi4 tri tai san hodc gia tri hgp dong, giao dich dudi 100.000.000 dong:
Mirc phi: 100.000 dong/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir 100.000.000 dong dén
1.000.000.000 dong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir trén 1.000.000.000 dong dén
5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% ctia phan gié trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khoéng qua 10.000.000
dong/truong hop)

- Tén méu don, mdu to khai: Phiéu yéu cau cong chimg hop dong, giao dich.

- Yéu cdu, diéu kién thywe hién thii tuc hanh chinh (néu co):

+ Nguoi tham gia giao dich cé nang lyc hanh vi dan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
dtrc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Pbi tuong giao dich phai 1a co that

+ Piéu kién cta nha ¢ tham gia giao dich

+ C6 gidy chimg nhan quyén so hitu doi voi nha ; quyén str dung dét theo quy dinh
cua phap luat;

 Khong c6 tranh chap vé quyén sé hiru, quyén sur dung.
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+ Khong bi ké bién dé thi hanh an hodc dé chdp hanh quyét dinh hanh chinh cta
co quan nha nudc c¢6 thAm quyén.

+ Trong thoi han sir dung dat.

+ Gidy ching nhan quyén sé hitu nha ¢ khong con hiéu lyc phap 1y trong cac
truong hop sau day:

 Nha & bi tiéu huy hodc bi pha do;

+ Nha ¢ bi tich thu hodc trung mua theo quyét dinh ctia co quan nha nudc cd
tham quyén;

- Nha ¢ duoc xay dung trén dat thué da hét thoi han thué dat ma khong duoc gia
han thué tiép hodc khong duoc chuyén sang hinh thic giao dat dé st dung 6n dinh lau
dai;

+ Nha ¢ dd duogc cip Gidy chirng nhan quyén sé hitu nha ¢ nhung bi co quan nha
nude ¢ tham quyén ra quyét dinh thu hdi do cap khong dang tham quyén, nguoi duoc
cap gidy ching nhan khong dung ddi twong, nha ¢ duoc ghi trong gidy chimg nhén
khong dtng véi hién trang khi cip gidy hodc nha & xdy dung trong khu vuc da bi cam
xay dung nha o;

- Nha & ¢6 Gidy chimg nhan quyén so hitu nha ¢ nhung da dugc cap lai, cap do6i
Gidy chimg nhan quyén s hitu nha & khac theo quy dinh cta Luat Nha 6.

+ Truong hop dé thura ké cho cac dbi tuong khong thudc dién dugc quyén SO
hiru, quyén st dung bat dong san tai Viét Nam, thi ddi tuong nay chi dugc hudng gia
tri ctia bat dong san do

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Dat dai ndm 2003 (co6 hiéu lyc ngay 01 thang 7 nim 2004);

+ Luat Nha ¢ nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Bo Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);
+ Luat Doanh nghi€p nam 2005 (c6 hi€u luc ngay 01 thang 7 nam 2006);
+ Luat Hop tac xa nam 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);
+ Luat Pau tu nam 2005 (c6 hi¢u lyc ngay 01 thang 7 nam 2006);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hiéu luc ngay 01 thang 01 nam
2001);
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+ Luat Thuong mai ndm 2005 (c6 hi¢u luc ngay 01 thang 01 nam 2006);

+ Luat Kinh doanh bat dong san nim 2006 c6 hiéu lyc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ciia Qudc hoi vé
thi diém cho to chirc, ca nhan nudc ngoai mua va sé hitu nha & tai Viét Nam;

+ Phap 1énh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phu ngay 29 thang 10 nam 2004 vé
thi hanh Luat Dat dai (c6 hiéu lyc ngay 16 thang 11 nam 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 stra
stra d6i, bd sung mot s6 diéu cua cac Nghi dinh hudng dan thi hanh Luat Dat dai va
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 90/2006/ND-CP ngay 06 thang 9 niam 2006 cta Chinh pha quy
dinh chi tiét va huéng din thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nim
20006);

+ Nghi dinh s6 84/2007/ND-CP ciia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh bd sung vé viée cép Giéy ching nhan quyén su dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (c6 hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phi ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y ho tich (c6 hi€u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 ctia Chinh pha
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi¢u luc ngay 27 thang 9 nam
20006);
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+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cua Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctua Bo trudong Bo
Ngoai giao quy dinh thé 18 hop phap hoa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6
nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia B6 Tai nguyén va Moi truong hudng
dan thyc hién mot s6 diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phi vé thi hanh Luat Dat dai (co hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn goc ngan sach nha nude (co hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phép - Bd Tai nguyén va Moéi truong hudng dan viée cong chimg, ching thuc hop
ddng van ban thyc hién quyén cua ngudi stt dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan 1y va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 3 ndm 2004 cia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co6 hi¢u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc céng ching chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 38/2000/QP-UB ngay 19 thang 6 nam 2000 cia UBND
TP.HCM vé thu tuc chuyén quyén s& hiru nha quyén sir dung dat tai TP.HCM (co
hi¢u lyc ngay 04 thang 7 ndm 2000);

+ Quyét dinh sd 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cta Gidm
dbc S¢ Tu phap thanh phé H6 Chi Minh ban hanh Quy trinh thyc hién cong ching tai
cac Phong Cong ching thanh phd H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI T2 R 1<) o LR
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Chtng minh nhan dan/ Ho chiéu sb:.. ........... 0% e
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TN 0 CITIC: et een e
D1 ChI QAL U SO7 o e et e e e e e e e e e eaaaaae s
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Céc gidy to nop kém theo Phiéu nay gom co:
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Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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78. Thii tuc tham gia mua tai sin ddu gia

- Trinh tw thuc hién:

a) P6i v6i khach hang tham gia mua tai san ban dau gia:
+ Bude 1:

- Hoan thién ho so theo quy dinh

- Nop hd so va ndp khoan tién dat trude tai Trung tadm dich vu ban dau gia tai
san - S& Tu phap thanh phé H6 Chi Minh

Thoi gian nhan ho so: trong gid hanh chinh cua cic ngay theo Ké hoach ban dau
gia va tir 8h00 - 11h00 ctia ngay hét han diang ky tham gia mua tai san ban dau gia;
trir cac ngay 1¢ va thitr Bay, Chi nhét.

+ Budc 2: Tham gia ddu gia tai san tai Trung tdm dich vu ban d4u gia tai san -
S¢ Tu phéap thanh phd H6 Chi Minh;

+ Budce 3:

- Néu mua duoc tai san: Ky Hop dong mua tai san ban d4u gia véi Trung tam
dich vu ban d4u gia tai san - S& Tu phéap thanh phé Ho Chi Minh, ndp du tién mua tai
san, nhan tai san va nhan hd so vé tai san.

- Néu khong mua dugc tai san: nhan lai khoan tién dat trude tur Trung tam dich
vu ban dau gia tai san - S& Tu phap thanh phd HO Chi Minh.

b) DPdi véi co quan thyc hi¢n thu tuc hanh chinh:

+ Bué6c 1: Trung tdm dich vu ban d4u gia tai san - S& Tu phap tiép nhan ho so
do khach hang tham gia mua tai san ban ddu gia nop: kiém tra tinh hop 1¢ va day du
clia cac gidy to co trong hd so, yéu cau bd sung, hoan thién néu hd so chua day du,
chua hop €.

+ Budc 2: Trung tdm dich vy ban dau gia tai san - S& Tu phap TPHCM t6 chirc
ban dau gid tai san.

+ Budc 3: Trung tim dich vu ban déu gia tai san - S& Tu phap TPHCM lap Hop
d6ng mua béan tai san ban du gia voi ngudi mua duoc tai san ngay sau khi cudc ban
dau gia két thuc (dugc Cong chimg vién chimg nhan d6i voi bat dong san).

+ Budc 4: Giao tai san va ban giao ho so lién quan dén tai san da ban dau gia
sau khi khach hang nop du tién.

+ Budc 5:



S6 280 + 281 -01-10 -2009 CONG BAO 67

+ Di v6i tai san thi hanh 4n va tai san do c4 nhén, to chirc khac uy quyén ban
dau gia: Lap Bién ban thanh ly Hop dong iy quyén ban déu gia tai san;

- P6i voi tai san xr phat vi pham hanh chinh: C6 Cong vian bao céo két qua ban
dau gia tai san va quyét toan voi S& Tai chinh thanh phd.

- Cach thirc thuc hién: Truc tiép tai Tru s& co quan hanh chinh nha nudc.

- Thanh phan, s6 lwgng ho so:

a) Thanh phan ho so, bao gdom:

- Pon diang ky mua tai san ban dau gia (theo mau cua Trung tAm);

- Ban sao chtrng minh nhan dan ctia nguoi dén dang ky (néu nguoi dang ky 1a ca
nhan);

- Gidy chtng nhan dang ky ho kinh doanh cé thé (néu 14 ho kinh doanh ca thé);

- Gidy chtng nhan dang ky kinh doanh ciia doanh nghiép va ban sao chung
minh nhan dan cta ngudi dai dién theo phap luat ciia doanh nghiép (néu 13 doanh
nghiép);

- Gidy ty quyén hop phéap (néu c6);
b) So lugng ho so: 01 bd

- Thoi han gidgi quyét: T 15 - 30 ngay 1am viéc, ké tir ngay khach hang ndp
don dang ky tham gia mua tai san ban dau gia (tiiy vu viéc cu thé).

- Doi twgng thwe hign thii tuc hanh chinh: C nhan va to chic
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Trung tdm dich vu ban ddu gia tai san -
S6¢ Tu phap thanh phd HO Chi Minh.

b) Co quan hodc nguoi cd thim quyén duoc uy quyén hodc phan cap thyc hién
(néu co): khong co.

¢) Co quan truc tiép thyc hién TTHC: Trung tdm dich vu ban dau gia tai san -
S¢ Tu phéap thanh phd H6 Chi Minh.

d) Co quan phéi hop:

+ D4i véi tai san thi hanh an: Thi hanh an dan sy céc cép;

+ P61 véi tai san xir phat vi pham hanh chinh: cic co quan chuyén giao tai san
va S& Tai chinh thanh phé.
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- Két qua thii tuc hanh chinh: Hop d6ng mua ban tai san ban dau gia.

- L¢é phi:

+ Mirc gia khai diém cua tai san ban ddu gia tir 20.000.000 dong tré xudng:
Phi tham gia du gia: 20.000 dong/hd so

+ Mirc gia khoi diém cua tai san ban déu gia tir trén 20.000.000 dong dén
50.000.000 dong:

Phi tham gia dau gia: 50.000 dong/hd so
+ Mirc gia khoi diém cua tai san ban dau gia tir trén 50.000.000 dong dén
100.000.000 dong:
Phi tham gia dau gia: 100.000 dong/hd so
+ Mutic gia khoi diém cua tai san ban ddu gia tir trén 100.000.000 dong dén
500.000.000 dong:
Phi tham gia dau gia: 200.000 dong/hd so
+ Mirc gia khoi diém cua tai san ban dau gia trén 500.000.000 dong:
Phi tham gia dau gia: 500.000 dong/hd so
- Tén mdu don, mdu to khai: Pon ding ky mua tai san ban dau gia.
- Yéu cdu, diéu kién thwc hién thii tuc hanh chinh (néu c6): khong co.
- Can cw phap ly cua thu tuc hanh chinh:
+ Phép Iénh X1r Iy vi pham hanh chinh ndm 2002 (ngay c6 hi¢u lyc 01 thang 10
nam 2002);
+ Phép 1énh stra d6i, bd sung mot s6 diéu cua Phap 1énh Xt Iy vi pham hanh
chinh nam 2008 (c6 hiéu lyc ngay 01 thang 8 nam 2008);
+ Nghi dinh s 128/2008/ND-CP ngay 16 thang 12 nim 2008 ciia Chinh phu vé
viéc quy dinh chi tiét mot s6 diéu ctia Phap 1énh Xir 1y vi pham hanh chinh nam 2002
va Phap 1énh stra doi bo sung mot sd diéu cua Phap 1énh Xt 1y vi pham hanh chinh
nam 2008 (c6 hiéu luc ngay 01 thang 01 nam 2009);
+ Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nim 2005 cua Chinh phu vé
ban dau gia tai san (co hiéu lyc ngay 10 thang 02 nam 2005);
+ Nghi dinh s6 164/2004/ND-CP ngay 14 thang 9 nim 2004 caa Chinh phu vé
ké bién, dau gia quyén st dung dat dé bao dam thi hanh an (c6 hiéu lyc ngay 06 thang
10 nam 2004);
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+ Chi thi s6 18/2006/CT-TTg ngay 15 thang 5 nim 2006 ctiia Thu tuéng Chinh
phu vé tang cuong thuc hién Nghi dinh s6 05/2005/ND-CP (c6 hiéu lyc ngay 08
thang 6 nam 2006);

+ Théng tu s6 03/2005/TT-BTP ngay 04 thang 5 nim 2005 ctia B Tu phap vé
viéc hudng dan mot sé quy dinh ctia Nghi dinh s6 05/2005/ND-CP (c6 hiéu luc ngay
31 thang 5 nam 2005);

+ Thong tu s6 96/2006/TT-BTC ngay 19 thang 10 nim 2006 cua Bo Tai chinh
huéng dan vé muc thu, ché d6 thu, ndp, quan 1y va st dung phi déu gia (c6 hiéu luc
ngay 12 thang 11 nam 2006);

+ Thong tu sb 72/2004/TT-BTC ngay 15 thang 7 nim 2004 cia Bo Tai chinh
huéng dan quéan 1y va xur 1y tang vat, phuong tién tich thu sung quy nha nudc do vi
pham hanh chinh (c6 hiéu lyc ngay 15 thang 8 nam 2004);

+ Thong tu s6 34/2005/TT-BTC ngay 12 thang 5 nam 2005 cua B¢ Tai chinh
huéng dan viéc xac dinh gia khai diém va chuyén giao tai san nha nudc dé ban dau
gid (co hi¢u lyc ngay 11 thang 6 nam 2005);

+ Thong tu s6 13/2007/TT-BTC ngay 06 thang 3 ndm 2007 ctia Bo Tai chinh vé
stra d6i, bo sung Thong tu sd 34/2005/TT-BTC ngay 12 thang 5 nam 2005 cta Bo
Tai chinh huéng dan viéc xac dinh gia khoi diém va chuyén giao tai san nha nudc dé
ban dau gia (co6 hiéu lyc ngay 04 thang 4 nam 2007);

+ Quyét dinh s6 281/2003/QD-UB ngay 01 thang 12 nam 2003 cta Uy ban nhan
dan thanh phé H6 Chi Minh vé ban hanh ban “Quy dinh vé& quy trinh va phuong phap
tham dinh gia ban bat dong san thudc so hitu nha nuéc tai thanh phd H6 Chi Minh”
(c6 hiéu luc ngay 01 thang 12 nam 2003);

+ Quyét dinh s6 105/2007/QD-UBND ngay 31 thang 7 nam 2007 ctia Uy ban
nhan dan thanh phd Ho Chi Minh vé ban hanh muc thu phi ddu gia tai san trén dia
ban thanh phé H6 Chi Minh (c6 hiéu luc ngay 10 thang 8 nam 2007);

+ Quyét dinh s 841/QD-STP-BTTP ngay 18 thang 10 nam 2005 cta Giam dc
S¢ Tu phéap vé viéc ban hanh Quy ché phdi hop trong cong tac ban du gia tai san thi
hanh an dan sy va miu Hop dong Gy quyén ban dau gia tai san thi hanh an dan sy (co
hiéu lyc ngay 18 thang 10 nam 2005);

+ Quyét dinh s6 231/QD-STP-BTTP ngay 07 thang 5 nam 2007 cta S& Tu phap
vé viéc ban hanh sira d6i Quy ché phdi hop trong cong tac ban dau gia tai san thi
hanh an dan sy ban hanh kém theo Quyét dinh s6 41/QD-STP-BTTP ngay 18 théng
10 nim 2005 cua Giam d6c SO Tu phép (c6 hiéu luc ngay 07 thang 5 nam 2007).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PON DANG KY MUA TAI SAN BAN PAU GIA

Kinh guri: Trung tim dich vu ban dau gié tai san TP. H6 Chi Minh
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Sau khi tham khdo ho so dau gid va xem hién trang tai san, toi biét rd tai san ban dau gia
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To1 dong y dang ky tham gia dau gia tai san néu trén va ndp cac khoan tién lién qua dén vu
mua ban dau gia tai san nhu sau:
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To6i cam két khong tranh chap vé nhing phat sinh (néu c¢6) tir nhitng khoén tién néu
trén.

T6i di doc, hiéu rd va cam két thyc hién ding cac quy dinh vé ban dau gia tai san va
ndi quy cudc ban dau gia.

TP. Ho Chi Minh, ngay...... thang......nam 200...
T6 chirc/ca nhén dang ky
(Ky, ho tén, to chirc phai dong dau)
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79. Thi tuc ky két va thuc hién hop dong iy quyén ban diu gia tai san 1a
bat dong san

- Trinh tw thuc hién:

a) D6i voi khach hang uy quyén ban dau gia tai san:

+ Budc 1: ky Hop dong uy quyén ban diu gia tai san véi Trung tdm dich vu ban
dau gia tai san - SO Tu phéap thanh phé H6 Chi Minh.

+ Budc 2: chimg kién cudc ban déu gia tai san tai Trung tim dich vu ban dau gia
tai san - SO Tu phap thanh phd H6 Chi Minh;

+ Budc 3: phdi hop véi Trung tdm dich vu ban ddu gia tai san - S Tu phap
thanh phé H5 Chi Minh dé giao tai san sau khi khach mua dugc tai san nop du tién.

+ Budc 4: ky bién ban thanh 1y hgp dong iy quyén ban dau gia tai san.

b) DPdi véi co quan thuc hi¢én thu tuc hanh chinh:

+ Budc 1: ky Hop dong uy quyén ban du gia tai san vai to chiic, c4 nhan uy
quyén ban dau gia tai san.

+ Budc 2: niém yét, thong bao cong khai viéc ban dau gia tai san.

+ Budc 3: t6 chtic ban dau gia tai san.

+ Budc 4: phdi hop v6i khach hang Gy quyén dé giao tai san di ban dau gia sau
khi khach hang mua tring dau gia tai san do np du ti€n; ban giao ban giao ho so lién
quan dén tai san da ban dau gia.

+ Budc 5: 1ap Bién ban thanh Iy Hop dong uy quyén ban dau gia tai san.

- Cach thirc thuc hién:

+ Truc tiép tai Try s& co quan hanh chinh nha nuéc

+ Hodc tai tru s& cua to chire, ca nhan Gy quyén ban dau gia tai san.

- Thanh phdin, sé luong hé so:

a) Thanh phan ho so, bao gom:

+ Hop dong ty quyén ban diu gia tai san (theo mau quy dinh);

+ Céc gidy to co gia tri phap 1y lién quan dén tai san;

b) So lugng ho so: 06 bd

- Thoi han gidi quyét:

+ Thoi han t6 chic ban dau gia tai san: 60 ngay ké tir ngay ky hop dong uy
quyén ban dau gia.
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+ Thoi han giao tai san: phy thudc bén ty quyén ban dau gid tai san.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chic
- Co quan thwce hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Trung tdm dich vu ban d4u gia tai san -
S Tu phap thanh phd HO Chi Minh.

b) Co quan hodc ngudi c6 tham quyén dugc iy quyén hodc phan cap thyuc hién
(néu co): khong co.

¢) Co quan truc tiép thyc hién TTHC: Trung tdm dich vu ban ddu gia tai san -
S6¢ Tu phap thanh phd HO Chi Minh.

d) Co quan phéi hop:
+ Thi hanh an dén sy céc cp;
+ T4 chtrc, c4 nhan Gy quyén ban dau gia.
- Két qud thii tuc hanh chinh: Bién ban thanh 1y Hop dong uy quyén ban dau
gia tai san.
- Lé phi:
+ Gia tri tai san ban duoc tir 1.000.000 dong tré xudng:
Phi d4u gia: 50.000 ddng/hd so.
+ Gid trj tai san ban duoc tir trén 1.000.000 dong dén 100.000.000 dong:
Phi d4u gia: 5% gia tri tai san ban dugc.
+ Gi4 trj tai san ban duoc tir trén 100.000.000 déng dén 1.000.000.000 dong:

Phi d4u gia: 5.000.000 ddng + 1,5% cua phan gia tri tai san ban dugc vuot qua
100.000.000 ddng.

+ (14 tri tai san ban duoc trén 1.000.000.000 déng:

Phi d4u gia: 18.500.000 dong + 0,2% cta phan gia tri tai san ban duoc vuot
qua 1.000.000.000 dong.

- Tén méu don, mdu to khai: Hop dong ty quyén ban dau gia tai san (kém ban
liét ké chi tiét ve tai sdn ban dau gia).

- Yéu cdu, diéu kién thwc hién thii tuc hanh chinh (néu c6): khong co.

- Can cw phap ly cua thu tuc hanh chinh:

+ Phép 1énh Thi hanh 4n ndm 2004 (c6 hi¢u lyc ngay 01 thang 7 nam 2004).
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+ Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nim 2005 cua Chinh phu vé
ban d4u gia tai san (co hiéu lyc ngay 10 thang 02 nam 2005).

+ Nghi dinh s6 164/2004/ND-CP ngay 14 thang 9 nim 2004 cua Chinh phu vé
ké bién, dau gia quyén st dung dat dé bao dam thi hanh an (c6 hiéu lyc ngay 06 thang
10 nam 2004).

+ Chi thi s6 18/2006/CT-TTg ngay 15 thang 5 nim 2006 ctia Thu tuéng Chinh
pha vé ting cuong thuc hién Nghi dinh s 05/2005/ND-CP (c6 hiéu luc ngay 08
thang 6 nam 2006).

+ Théng tu s6 03/2005/TT-BTP ngay 04 thang 5 nim 2005 cta Bo Tu phap vé
viéc hudng dan mot s6 quy dinh cua Nghi dinh s6 05/2005/ND-CP (c6 hi¢u lyc ngay
31 thang 5 nam 2005).

+ Thong tu sb 96/2006/TT-BTC ngay 19 thang 10 nim 2006 ctia Bo Tai chinh
hudng dan vé muc thu, ché d6 thu, ndp, quan 1y va str dung phi dau gia (co hi¢u luc
ngay 12 thang 11 nam 2006).

+ Quyét dinh s6 281/2003/QD-UB ngay 01 thang 12 ndam 2003 ciia Uy ban nhan
dan thanh phé H6 Chi Minh vé ban hanh ban “Quy dinh vé& quy trinh va phuong phap
tham dinh gia ban bat dong san thudc so hitu nha nuéc tai thanh phd H6 Chi Minh”
(c6 hiéu luc ngay 01 thang 12 nam 2003).

+ Quyét dinh s6 105/2007/QD-UBND ngay 31 thang 7 nim 2007 cia Uy ban
nhan dan thanh phd H6 Chi Minh vé ban hanh muc thu phi ddu gia tai san trén dia
ban thanh phé H6 Chi Minh (c6 hiéu luc ngay 10 thang 8 nam 2007).

+ Cong vin sd 2234/BTP-BTTP ngay 01 thang 8 nam 2005 ciia B6 Tu phéap vé
cong chimg Hop dong mua ban tai san ban dau gia (c6 hiéu luc ngay 01 thang 8 nam
2005).

+ Quyét dinh s6 841/QD-STP-BTTP ngay 18 thang 10 nim 205 ctia Giam déc
S& Tu phéap vé viéc ban hanh Quy ché phdi hop trong cong tac ban dau gia tai san thi
hanh an dan sy va mau Hop dong Gy quyén ban dau gia tai san thi hanh an dan sy (co
hiéu lyc ngay 18 thang 10 nam 2005).

+ Quyét dinh s6 231/QD-STP-BTTP ngay 07 thang 5 nim 2007 cta S& Tu phap
vé viéc ban hanh sira d6i Quy ché phdi hop trong cong tac ban dau gia tai san thi
hanh 4n dan su ban hanh kém theo Quyét dinh s6 41/QD-STP-BTTP ngay 18 thang
10 nim 2005 cua Giam déc SO Tu phép (c6 hiéu luc ngay 07 thang 5 nam 2007).
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Mau s6 2
CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

HQP PONG UY QUYEN BAN PAU GIA TAI SAN
SO .

Hom nay ngay: ........... thang........... nam...........
Chung t6i gom co:
1. Bén ity quyén ban dau gia (goi tdt la bén A)

|5 (1< HA PR
D 3 e] 1 LR
Chtng minh thu nhan dan sb.................. ngay Cap.............. 0T CAP? oo
SO BN thOAT (IEU CO): vttt e et se s
S8 131 KNOAN (MEU CO): oottt en s

2. Bén dworc iy quyén ban dau gia tai san (goi tit la bén B)

Trung tam dich vu ban dau gia tai san/Doanh nghiép ban d4u gia tai san:

DA CHI: et e e e e e e e ———— it e e e e e e e e —————reaeeeeeaann
SO GBI tROGLT vvveeeeeeeeeeeeeeeee e et e e et e e e e s e e s s e s s s s e s eeeseeseseseseseseseseseseseseseseeeseseseneens
SO 1A KNOAN: ..o
Pai dién la C)ng/Bé: ...................................................................................................................
(@) 411 (oI VAT E PRSP
Hai bén da nhat tri thoa thuan nhu sau:

Piéu 1. Tai san ban diu gia

1. Bén A giao cho bén B thyc hién viéc ban ddu gia tai san 1a (cd Ban liét ké chi tiét kém
theo, néu co):

2. Ngudn gdc va tinh trang phap 1y cta tai san (ghi cu thé nguon goc, liét ké day du gidy to,
tinh trang phap ly cua tai san):

Picu 2. Gia khoi diém ciia tai sAn bAN @AW GIA: .......ooovoieieeeeeeeeeeeeeeeeeeeeeee s
Pi¢u 3. Thoi han, hinh thire va dia diém ban dau gia tai san:

1. Thoi han t6 Chire DAN QAU IA: «.....veveeeeeeeeeeeeeeeeeee e,

3. Dia GHEM DAN QAU IAT ..o
Piéu 4.Thoi han, phwong thire, dia diém giao tai san dé ban du gia:
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Picu 5. Thoi han, phwong thirc, dia diém thanh to4n tién ban tai sin trong truwong hop
ban dau gia thanh: ... e e

Diéu 6. Chi phi ban dAu id va phi dich VI ...o.ooooooiviiieeeeeeeeeeeeee e,

Piéu 7. Thoi han, dia diém va phwong thirc giao tai san ban ddu gia cho ngwoi mua
dwoc tai san:

1. ThO1 han @1A0 A1 SAN: .....eiieiiiiieiiie ettt et e et e e ste e e e tb e e e taeeesssaeesnsbeeeanseeesnsaeesnnns

2. Dia FHEM GIA0 11 SAN: oot s e eee e

3. Phuong thlrc @180 tA1 SAN: ....c.eeeciieeiieeiieeie et ee et e et ee et e e e enseeenseeenseessneennas

Piéu 8. Quyén va nghia vu ciia cac bén

1.Bén A co nghia vu:

- Cung cap céc thong tin va tai liéu can thiét dé bén duoc Gy quyén thuc hién viéc ban dau
gia tai san;

- Chiu trach nhiém thyc hién cac cam két trong pham vi ty quyén;

- Tra chi phi ban d4u gia tai san va cac khoan phi dich vu khac (néu c6);

- B6i thuong thiét hai do vi pham nghia vu hop dong.

2. Bén A c6 quyén:

-Yéu qﬁu bén B thong bao kip thoi dﬁy du cac thong tin vé viéc thuc hién céc cong vi¢c da
uy quyen;

- Y@u cAu bén B thanh toan tién ban tai san hodc tra lai tai san khong ban dugc cho bén uy
quyén theo thoa thuan hodc theo quy dinh cia phép luét;

- Puoc bbdi thuong thiét hai néu bén duoc ty quyén vi pham nghia vu hop dong.

3. Bén B co nghia vu:

- Thyc hién cong viée duge ty quyén va bao cho bén iy quyén vé viéc thuc hién cong viéc
do;

- Bdo quan, git gin tai san va tai li¢u duogc giao theo thdéa thuan dé thuc hién viéc uy quyén;

- Thanh toan tién ban tai san theo thoa thuan;

- B6i thuong thiét hai do vi pham nghia vu hop dong.

4. Bén B c6 quyén:

- Yéu cau bén A cung cép thong tin va tai liéu can thiét nham thyc hién viéc Gy quyén.

- Puogc thanh toan chi phi ban d4u gia va cac khoan phi dich vu khac;

- Puoc bodi thuong thiét hai néu bén iy quyén vi pham nghia vu hop dong.

Piéu 9. Trach nhiém do vi pham hop dong

Pi¢u 10. Truwong hop bit kha khang
Piéu 11. Céc théa thuin khac
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Diéu 12. Diéu khoin thi hanh

1. Hop ddng nay co hiéu luc ké tir ngdy giao két dén ngay hai bén ky bién ban thanh 1y hop
dong.

2. Moi bd sung, thay dbi ndi dung hop dong nay phai thuc hién bang vin ban do hai bén
cung ky.

3. Viéc thanh 1y hop ddng nay s& duoc thuc hién bang bién ban thanh 1y do hai bén cung k}'/
Hai bén thoa thuan va cam két thue hién dung nhiing ndi dung trén va tai san dugc uy quyén
ban d4u gia khong bi tranh chap vé quyén sé hitu, quyén st dung.

Hop ddng dugc lap thanh.......... ban c6 gia tri nhu nhau, mdi bén gitr........ ban.

Tinh (thanh phd)....ngdy.......thang......ndm......
Bén ity quyén Bén dwoc ity quyén

(Ky, ghi r6 ho, tén va dong (Ky tén, ghi ré ho, tén va déng ddu)
ddu, néu co)
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CONG BAO 77
BANG KF CHI TIET TAI SAN DEM BAN DAU GIA
(kém theo Hop dong vy quyén ban dau gid tai san
SO....ngay......thang........ nam......... )
SOTT | Téntai | S6 | Nuéc | Nam | Nhan S6 Chét Ghi chu
san luong san san mac, dang | lugng con
BDbG xuat xuat Kiéu ky lai
dang

Bén ity quyén Bén dwoc ity quyén
(Ky, ghi ré ho, tén va déng dau, néu cd)

(Ky tén, ghi ré ho, tén va déng ddu)
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80. Thi tuc ky két va thuc hién hop dong iy quyén ban diu gia tai san l1a
dong sin

- Trinh tw thuc hién:

a) D6i voi khach hang uy quyén ban dau gia tai san:

+ Budc 1: ky Hop dong uy quyén ban diu gia tai san véi Trung tim dich vu ban
dau gia tai san - S& Tu phap thanh phé H6 Chi Minh.

+ Budc 2: chung kién cudc ban ddu gia tai san tai Trung tam dich vy ban dau gia
tai san - SO Tu phap thanh phd H6 Chi Minh;

+ Budc 3: phdi hop v6i Trung tam dich vu ban dau gia tai san - S& Tu phap
thanh phé H6 Chi Minh dé giao tai san sau khi khach mua dugc tai san nop du tién.

+ Budc 4: ky bién ban thanh 1y hgp dong iy quyén ban dau gia tai san.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budce 1: ky Hop dong iy quyén ban dau gia tai san véi to chirc, ca nhan ay
quyén ban dau gia tai san.

+ Budc 2: niém yét, thong bao cong khai viéc ban dau gia tai san.

+ Budc 3: t6 chtrc ban dau gia tai san.

+ Budc 4: phdi hop v6i khach hang Gy quyén dé giao tai san di ban dau gia sau
khi khach hang mua tring dau gia tai san d6 nop du tién; ban giao hd so lién quan
dén tai san da ban dau gia.

+ Budc 5: 1ap Bién ban thanh Iy Hop dong iy quyén ban dau gia tai san.

- Cach thirc thuc hién:

+ Truc tiép tai Try s& co quan hanh chinh nha nuéce

+ Hodc tai tru s& cua to chirc, ca nhan Gy quyén ban dau gia tai san.

- Thanh phén, 56 luong hé so:

a) Thanh phan ho so, bao gdm:

+ Hop dong Gy quyén ban dau gia tai san (theo mau quy dinh);

+ Céc gidy to co gia tri phap 1y lién quan dén tai san;

b) So lugng ho so: 04 b

- Thoi han gidi quyét:
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+ Thoi han to chirc ban d4u gia tai san: (ké tir ngdy ky hop dong tuy quyén ban
dau gia).

- D6i voi dong san thi hanh an: 30 ngay

- D6i voi dong san khac: tir 07 - 15 ngay.

+ Thoi han giao tai san: phy thudc bén ty quyén ban dau gia tai san.

- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Trung tdm dich vu ban d4u gia tai san -
S Tu phap thanh phd HO Chi Minh.

b) Co quan hodc ngudi c6 thim quyén duoc uy quyén hodc phan cp thyuc hién
(néu co): khong co.

¢) Co quan truc tiép thyc hién TTHC: Trung tdm dich vu ban ddu gia tai san -
S¢ Tu phéap thanh phd H6 Chi Minh.

d) Co quan phdi hop:
+ Thi hanh an dén sy céc cp;
+ T6 chtic, ca nhan iy quyén ban dau gia.
- Két qud thii tuc hanh chinh: Bién ban thanh 1y Hop dong uy quyén ban dau
gia tai san.
- L¢ phi:
+ Gi4 tri tai san ban duoc tir 1.000.000 dong tro xudng:
Phi d4u gia: 50.000 ddng/hd so.
+ Gi4 trj tai san ban duoc tir trén 1.000.000 dong dén 100.000.000 dong:
Phi dau gia: 5% gia tri tai san ban dugc.
+ Gi4 trj tai san ban duoc tir trén 100.000.000 déng dén 1.000.000.000 dong:

Phi d4u gia: 5.000.000 déng + 1,5% cua phan gia tri tai san ban dugc vugt qua
100.000.000 dong.

+ (14 tri tai san ban duogc trén 1.000.000.000 déng:

Phi d4u gia: 18.500.000 dong + 0,2% clia phan gid tri tai san ban duoc vuot
qua 1.000.000.000 dong.
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- Tén méu don, méu to khai: Hop dong uy quyén ban du gia tai san (kém ban
liét ké chi tiét vé tai san ban du gid).

- Yéu cdu, diéu kién thuwc hién thii tuc hanh chinh (néu c6): khong co.

- Can cw phap ly cua thu tuc hanh chinh:

+ Phap Iénh thi hanh 4n ndm 2004 (c6 hi¢u luc ngay 01 thang 7 nam 2004).

+ Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 ctiia Chinh pha vé
ban dau gia tai san (ngay c6 hiéu luc ngay 10 thang 02 nam 2005).

+ Nghi dinh s6 164/2004/ND-CP ngay 14 thang 9 nam 2004 ctia Chinh phu vé
ké bién, dau gia quyén st dung dat dé bao dam thi hanh an (c6 hiéu lyc ngay 06 thang
10 nam 2004).

+ Chi thi s6 18/2006/CT-TTg ngay 15 thang 5 nim 2006 cta Thu tuéng Chinh
phu vé tang cuong thyc hién Nghi dinh s6 05/2005/ND-CP (c6 hi€u lyc ngay 08
thang 6 ndm 20006).

+ Thong tu s6 03/2005/TT-BTP ngay 04 thang 5 nam 2005 ciua Bo Tu phap vé
viéc hudng dan mot sé quy dinh ctia Nghi dinh s6 05/2005/ND-CP (c6 hiéu luc ngay
31 thang 5 nam 2005).

+ Thong tu s6 96/2006/TT-BTC ngay 19 thang 10 nim 2006 ctia Bo Tai chinh
huéng dan vé muc thu, ché d6 thu, ndp, quan 1y va str dung phi déu gia (c6 hiéu luc
ngay 12 thang 11 nam 2006).

+ Quyét dinh s6 281/2003/QD-UB ngay 01 thang 12 nam 2003 cta Uy ban nhan
dan thanh phé H6 Chi Minh vé ban hanh ban “Quy dinh vé& quy trinh va phuong phap
tham dinh gia ban bat dong san thudc so hitu nha nuéc tai thanh phd H6 Chi Minh”
(c6 higu lyc ngay 01 thang 12 nam 2003).

+ Quyét dinh s6 105/2007/QD-UBND ngay 31 thang 7 nam 2007 cta Uy ban
nhan dan thanh phd Ho Chi Minh vé ban hanh muc thu phi ddu gia tai san trén dia
ban thanh phé H6 Chi Minh (c6 hiéu luc ngay 10 thang 8 nam 2007).

+ Coéng vin sd 2234/BTP-BTTP ngay 01 thang 8 nam 2005 ctia B6 Tu phap vé
cong chimg Hop ddng mua ban tai san ban dau gia (c6 hiéu luc ngay 01 thang 8 nim
2005).

+ Quyét dinh s6 841/QD-STP-BTTP ngay 18 thang 10 nim 205 ctia Giam déc
S& Tu phéap vé viéc ban hanh Quy ché phdi hop trong cong tac ban du gia tai san thi
hanh an dan sy va mau Hop dong Gy quyén ban dau gia tai san thi hanh an dan sy (co
hi¢u lyc ngay 18 thang 10 nam 2005).
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+ Quyét dinh s6 231/QD-STP-BTTP ngay 07 thang 5 nim 2007 ctua S& Tu phap
vé viéc ban hanh sira doi Quy ché phdi hop trong cong tac ban dau gia tai san thi
hanh an dan sy ban hanh kém theo Quyét dinh s6 41/QD-STP-BTTP ngay 18 théng
10 nim 2005 cua Giam d6c SO Tu phép (c6 hiéu luc ngay 07 thang 5 nam 2007).
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Mau s6 2
CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

HQP PONG UY QUYEN BAN PAU GIA TAI SAN
SO .

Hom nay ngay: ........... thang........... nam...........
Chung t6i gom co:
1. Bén ity quyén ban dau gia (goi tdt la bén A)

|5 (1< HA PR
D 3 e] 1 LR
Chtng minh thu nhan dan sb.................. ngay Cap.............. 0T CAP? oo
SO BN thOAT (IEU CO): vttt e et se s
S8 131 KNOAN (MEU CO): oottt en s

2. Bén dworc iy quyén ban dau gia tai san (goi tit la bén B)

Trung tam dich vy ban dau gia tai san/Doanh nghiép ban d4u gia tai san:

DA CHI: et e e e e e e e ———— it e e e e e e e e —————reaeeeeeaann
SO GBI tROGLT vvveeeeeeeeeeeeeeeee e et e e et e e e e s e e s s e s s s s e s eeeseeseseseseseseseseseseseseseseeeseseseneens
SO 1A KNOAN: ..o
Pai dién la C)ng/Bé: ...................................................................................................................
(@) 411 (oI VAT E PRSP
Hai bén da nhat tri thoa thuan nhu sau:

Piéu 1. Tai san ban diu gia

1. Bén A giao cho bén B thyc hién viéc ban ddu gia tai san 1a (cd Ban liét ké chi tiét kém
theo, néu co):

2. Ngudn gdc va tinh trang phap 1y cta tai san (ghi cu thé nguon goc, liét ké day du gidy to,
tinh trang phap ly cua tai san):

Picu 2. Gia khoi diém ciia tai sAn bAN @AW GIA: .......o.ovoieieieeeeeeeeeeeeeeeeeeeee e
Pi¢u 3. Thoi han, hinh thire va dia diém ban dau gia tai san:

1. Thoi han t6 Chire DAN QAU IA: «.....veveeeeeeeeeeeeeeeeeee e,

3. Dia GHEM DAN QAU IAT ..o
Piéu 4.Thoi han, phwong thire, dia diém giao tai san dé ban du gia:
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Picu 5. Thoi han, phwong thirc, dia diém thanh to4n tién ban tai sin trong truwong hop
ban dau gia thanh: ... e e

Diéu 6. Chi phi ban dAu id va phi dich VI ...o.ooooooiviiieeeeeeeeeeeeee e,

Piéu 7. Thoi han, dia diém va phwong thirc giao tai san ban ddu gia cho ngwoi mua
dwoc tai san:

1. ThO1 han @1A0 A1 SAN: ....vviieiiiiiiie ettt ettt e et e e st e e e tb e e e saeeesssaeessbeeeanseeesnnaeeennns

2. Dia FHEM GIA0 11 SAN: oot s e eee e

3. Phuong thlrc Z1a0 ta1 SAN: ....ceeeciieeiieeiieeieeeie e ee et et ee e ee et e e e enteesnneeenseesnneennas

Piéu 8. Quyén va nghia vu ciia cac bén

1.Bén A co nghia vu:

- Cung cap céc thong tin va tai liéu can thiét dé bén duoc Gy quyén thuc hién viéc ban dau
gia tai san;

- Chiu trach nhiém thyc hién cac cam két trong pham vi ty quyén;

- Tra chi phi ban d4u gia tai san va cac khoan phi dich vu khac (néu c6);

- B6i thuong thiét hai do vi pham nghia vu hop dong.

2. Bén A c6 quyén:

-Yéu qﬁu bén B thong bao kip thoi dﬁy du cac thong tin vé viéc thuc hién céc cong vi¢c da
uy quyen;

- Y@u cAu bén B thanh toan tién ban tai san hodc tra lai tai san khong ban dugc cho bén uy
quyén theo thoa thuan hodc theo quy dinh cia phép luét;

- Puoc bbdi thuong thiét hai néu bén duoc ty quyén vi pham nghia vu hop dong.

3. Bén B co nghia vu:

- Thyc hién cong viée duge ty quyén va bao cho bén iy quyén vé viéc thuc hién cong viéc
do;

- Bdo quan, git gin tai san va tai li¢u duogc giao theo thdéa thuan dé thuc hién viéc uy quyén;

- Thanh toan tién ban tai san theo thoa thuan;

- B6i thuong thiét hai do vi pham nghia vu hop dong.

4. Bén B c6 quyén:

- Yéu cau bén A cung cép thong tin va tai liéu can thiét nham thyc hién viéc Gy quyén.

- Puogc thanh toan chi phi ban d4u gia va cac khoan phi dich vu khac;

- Puoc bodi thuong thiét hai néu bén iy quyén vi pham nghia vu hop dong.

Piéu 9. Trach nhiém do vi pham hop dong

Pi¢u 10. Truwong hop bit kha khang
Piéu 11. Céc théa thuin khac
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Diéu 12. Diéu khoin thi hanh

1. Hop ddng nay co hiéu luc ké tir ngdy giao két dén ngay hai bén ky bién ban thanh 1y hop
dong.

2. Moi bd sung, thay dbi ndi dung hop dong nay phai thuc hién bang vin ban do hai bén
cung ky.

3. Viéc thanh 1y hop ddng nay s& duoc thuc hién bang bién ban thanh 1y do hai bén cung k}'/
Hai bén thoa thuan va cam két thue hién dung nhiing ndi dung trén va tai san dugc uy quyén
ban d4u gia khong bi tranh chap vé quyén sé hitu, quyén st dung.

Hop ddng dugc lap thanh.......... ban c6 gia tri nhu nhau, mdi bén gitr........ ban.

Tinh (thanh phd)....ngdy.......thang......ndm......
Bén ity quyén Bén dwoc ity quyén

(Ky, ghi r6 ho, tén va dong (Ky tén, ghi ré ho, tén va déng ddu)
ddu, néu co)
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CONG BAO 85
BANG KF CHI TIET TAI SAN DEM BAN DAU GIA
(kém theo Hop dong vy quyén ban dau gid tai san
SO....ngay......thang........ nam......... )
SOTT | Téntai | S6 | Nuéc | Nam | Nhan S6 Chét Ghi chu
san luong san san mac, dang | lugng con
BDbG xuat xuat Kiéu ky lai
dang

Bén ity quyén Bén dwoc ity quyén
(Ky, ghi ré ho, tén va déng dau, néu cd)

(Ky tén, ghi ré ho, tén va déng ddu)
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81. Thii tuc tiép nhin va ban diu gia tai san 13 tang vat, phwong tién vi
pham hanh chinh

- Trinh tu thuc hién:
a) P6i voi cac co quan phdi hop:

+ Budc 1: C6 thu moi Trung tim dich vu ban d4u gi tai san - S& Tu phap thanh
phd Hb Chi Minh nhan tai san (kém danh muc tai san va cac quyét dinh, giam dinh co
lién quan).

+ Buoc 2: Chung kién cudc ban diu gia tai san tai Trung tdm dich vu ban dau
gia tai san - S& Tu phap thanh phé H6 Chi Minh;

+ Budc 3: Phéi hop voi Trung tim dich vu ban dau gia tai san - S Tu phap
thanh phé H6 Chi Minh dé giao tai san sau khi khach mua dugc tai san nop du tién.

b) DPdi véi co quan thuc hién thu tuc hanh chinh:

+ Budc 1: Tiép nhan tai san chuyén giao.

+ Budc 2: Niém yét, thong bao cong khai viée ban ddu gi tai san.

+ Budc 3: T6 chirc ban ddu gia tai san.

+ Budc 4: Phéi hop véi t6 chiic, ca nhan dang giir tai san ban giao tai san da ban
dau gia sau khi khach hang mua trang d4u gia ndp du tién; ban giao hd so lién quan
dén tai san.

+ Bude 5: Co Cong vin bao cao két qua ban ddu gia tai san va quyét toan véi S6
Tai chinh thanh phd.

- Cdch thire thure hién: Truc tiép tai Tru sO co quan hanh chinh nha nuéc.

- Thanh phén, 56 luong hé so:

a) Thanh phan ho so, bao gdm:

+ Quyét dinh tich thu tang vat, phuong ti¢n dé ban dau gia;

+ Két qua Giam dinh (néu co);

+ Bién ban ban giao tai san;

+ Cac gidy t, tai liéu lién quan khac (néu co).

b) S6 luong ho so: 01 bd

- Thoi han gidi quyét:

+ Thoi han t6 chirc ban dau gia tai san: tir 07 - 15 ngay.
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+ Thoi han giao tai san: 03 ngay d6i voi truong hop binh thuong, 10 ngay ddi
voi1 truong hop dac biét

- Déi twong thue hién thii tuc hanh chinh: C4 nhan va td chirc

- Co quan thwce hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Trung tdm dich vu ban déu gia tai san -
S& Tu phap thanh phd HO Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan truc tiép thyc hién TTHC: Trung tdm dich vu ban ddu gia tai san -
S Tu phap thanh phd HO Chi Minh.

d) Co quan phdi hop:

+ S& Tai chinh, Kho bac Nha nudc, Cuc Thué thanh phd va cac co quan, to
chtic, ca nhan khac c6 lién quan dén cong tac ban dau gia tai san 1 tang vat, phuong
tién bi tich thu do vi pham hanh chinh.

- Két qua thii tuc hanh chinh: Cong van bao cdo két qua ban dau gid tai san va

quyét toan voi S Tai chinh thanh phd.
- Lé phi (néu co):
+ Gi4 tri tai san ban duoc tir 1.000.000 dong tro xudng:
Phi d4u gia: 50.000 ddng/hd so.
+ Gia tri tai san ban dugce tir trén 1.000.000 dong dén 100.000.000 dong:
Phi dau gia: 5% gia tri tai san ban dugc.
+ Gi4 trj tai san ban duoc tir trén 100.000.000 déng dén 1.000.000.000 dong:

Phi d4u gia: 5.000.000 ddng + 1,5% cua phan gia tri tai san ban dugc vuot qua
100.000.000 ddng.

+ (14 tri tai san ban duoc trén 1.000.000.000 déng:

Phi d4u gia: 18.500.000 dong + 0,2% clia phan gia tri tai san ban duoc vuot
qua 1.000.000.000 dong.

- Tén mdu don, mdu to khai: khong co.

- Yéu cdu, diéu kién thwc hién thii tuc hanh chinh (néu c6): khong co.
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- Can cw phdp ly cua thu tuc hanh chinh:

+ Phap 1énh Xt 1y vi pham hanh chinh ndm 2002 (ngay c6 hiéu lyc 01 thang 10
nam 2002).

+ Phap 1énh stra doi, bd sung mot sb6 diéu cua Phap 1énh Xt ly vi pham hanh
chinh nam 2008 (ngay c6 hi¢u luc 01 thang 8 ndm 2008).

+ Nghj dinh s 128/2008/ND-CP ngay 16 thang 12 nim 2008 ciia Chinh phu vé
viéc quy dinh chi tiét mot s6 diéu ciia Phap 1énh Xir 1y vi pham hanh chinh nam 2002
va Phép 1énh stra d6i bo sung mot sd diéu ctia Phap 1énh Xir Iy vi pham hanh chinh
nam 2008 (c6 hi¢u lyc ngay 01 thang 01 nam 2009).

+ Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 ciia Chinh phu vé
ban d4u gia tai san (co hiéu lyc ngay 10 thang 02 nam 2005).

+ Chi thi s6 18/2006/CT-TTg ngay 15 thang 5 ndm 2006 cta Thu tuéng Chinh
phu vé tang cuong thyc hién Nghi dinh s6 05/2005/ND-CP (c6 hi¢u lyc ngay 08
thang 6 nam 2006).

+ Théng tu s6 03/2005/TT-BTP ngay 04 thang 5 nim 2005 ctia B Tu phap vé
viéc hudng dan mot ) quy dinh cua Nghi dinh s6 05/2005/ND-CP (c6 hi¢u lyc ngay
31 thang 5 nam 2005).

+ Thong tu s& 96/2006/TT-BTC ngay 19 thang 10 nim 2006 ctia Bo Tai chinh
huéng dan vé muc thu, ché d6 thu, ndp, quan 1y va str dung phi déu gia (c6 hiéu luc
ngay 12 thang 11 nam 2006).

+ Thong tu s6 72/2004/TT-BTC ngay 15 thang 7 nim 2004 cua B¢ Tai chinh
huéng dan quéan 1y va xur 1y tang vat, phuong tién tich thu sung quy nha nudc do vi
pham hanh chinh (c6 hi€u luc ngay 15 thang 8 nam 2004).

+ Thong tu sd 34/2005/TT-BTC ngay 12 thang 5 nam 2005 cta Bo Tai chinh
huéng dan viéc xac dinh gia khoi diém va chuyén giao tai san nha nudc dé ban dau
gia (co hi€u lyc ngay 11 thang 6 nam 2005).

+ Thong tu s6 13/2007/TT-BTC ngay 06 thang 3 ndm 2007 cta Bo Tai chinh vé
stra doi, bo sung Thong tu sd 34/2005/TT-BTC ngay 12 thang 5 nam 2005 cia B
Tai chinh hudng dan viéc xac dinh gia khoi diém va chuyén giao tai san nha nudc dé
ban dau gia (c6 hiéu luc ngay 04 thang 4 naim 2007).

+ Quyét dinh s6 105/2007/QD-UBND ngay 31 thang 7 nam 2007 cta Uy ban
nhan dan thanh phd H6 Chi Minh vé ban hanh muc thu phi ddu gia tai san trén dia
ban thanh phé H6 Chi Minh (c6 hiéu luc ngay 10 thang 8 nam 2007).
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II. LINH VUC HANH CHINH TU PHAP

1. Thii tuc ding ky khai sinh c6 yéu t6 nuéc ngoai

- Trinh tu thuc hién:

a) P6i voi nguoi dan:

- Budc 1: Hoan thién ho so theo hudng dan tai muc thanh phan, sé lugng hd so,

trong d6 c¢6 viéc thuc hién hop phap hoa lanh su cac gidy to do co quan, t6 chirc nudc
ngoai cap dé str dung cho viéc dang ky khai sinh

- Budc 2: Nop ho so tai S& Tu phap trong gio hanh chinh (tir thir hai dén thir sau
va sang thur bay).

Khi ndp ho so phai co cha hodc me cua tré. Truong hop cha hodc me khong truc
tiép di ndp ho so thi 6ng, ba (ndi, ngoai) c6 thé di dang ky khai sinh hodc iy quyén
cho nguoi khac lam thay.

- Budc 3: Nhan két qua ban chinh Giay khai sinh tai S& Tu phap.
b) P6i véi co quan hanh chinh nha nuéc:

- Budc 1: S Tu phap tiép nhan ho so: kiém tra tinh hop 1¢ va day du cua céc
gidy to c6 trong ho so, yéu cau bo sung, hoan thién néu hd so chua day du, chua hop
1€.

- Budc 2: S& Tu phép cap ban chinh Gidy khai sinh cho duong sy va ghi vao s6
bd dang ky khai sinh.

- Cdch thikc thure hign: Tryc tiép tai tru s6 co quan hanh chinh nha nudc
- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gom:

e Phiéu cung cap thong tin vé Pang ky khai sinh.

e Gidy chung sinh (theo mau quy dinh) va xuat trinh Gidy ching nhan két hon
ctia cha, me tré em (néu cha, me cia tré em c6 Dang ky két hon).

(Ban chinh Giay chimg sinh do co s& y té, noi tré em sinh ra cip; néu tré em
sinh ra ngoai co s y té thi Gidy chtng sinh duoc thay bang vin ban xac nhan cua
nguoi lam ching. Trong truong hop khong c6 nguoi lam ching thi nguoi di khai sinh

phai lam gidy cam doan vé viéc sinh 1a cé thuc).

e Gidy ching minh nhan dan hodc ho chiéu ciia ngudi di dang ky khai sinh
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e S6 ho khau (d6i voi cong dan trong nude), xac nhan tam tra (ddi véi cong dan
Viét Nam dinh cu & nudc ngoai), thé thuong tra, thé tam tra (ddi voi ngudi nude
ngoai cu tra tai Viét Nam).

e Gidy uy quyén cta ngudi di dang ky khai sinh theo quy dinh ctia phap luat
(trwong hop co ty quyén).

- Truong hop tré sinh ra & nudc ngoai, chua dang ky khai sinh ¢ nudc ngoai.
Khi di dang ky khai sinh, nguoi di khai sinh phai cam doan vé viéc tré em d6 chua
dugc dang ky khai sinh & nudc ngoai, dong thdi co trach nhiém xuat trinh ho chiéu
ctia tré em (néu c6); truong hop dinh kém xac nhan cu tri cta tré va ho chiéu cua tré
(néu co); truong hop tré khong c6 gidy chimg sinh hodc cac gidy to khac ching minh
viéc sinh thi nguoi di khai sinh phai lam gidy cam doan vé viéc sinh.

- Trong truong hop cha, me chon quéc tich nudc ngoai cho con, thi phai co gidy
thoa thuin cta cha va me vé viéc chon quéc tich. Giéy thoa thuén vé viéc chon quéc
tich phai c6 x4c nhan cta co quan nha nudc c6 tham quyén ciia nudc ma ngudi nudc
ngoai 1a cong dan vé viéc chon québc tich cho con 1a phi hop véi phap ludt cia nude
do.

- Truong hop tré em sinh ra tai Viét Nam c6 cha hoac me l1a cong dan Viét Nam,
con nguoi kia 13 ngudi nude ngoai; néu cha me chon qudc tich Viét Nam cho con thi
phai c6 thoa thuan b'fmg van ban cua cha, me theo quy dinh cua Luat Quéc tich Viét
Nam.

b) S6 lwong ho so: 01 (bd)

- Thoi han giai quyét: 04 ngay 1a viéc, ké tir ngdy S& Tu phap nhan d hd so hop
1&. Trong trudng hop c6 yéu cau co quan c6 tham quyén xac minh thi thoi han duoc
kéo dai thém khong qua 5 ngay lam vi¢éc (phap luat khong quy dinh thoi han giai
quyét, thuc hién theo quy trinh ISO ctia S& Tu phap).

- Déi twong thwe hién thii tuc hanh chinh: Ca nhan

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thAm quyén quyét dinh: S& Tu phép thanh phé H6 Chi Minh

b) Co quan hodc nguoi c6 thim quyén duoc uy quyén hodc phan cap thyc hién
(néu co): khong c6

¢) Co quan tryc tiép thyc hién TTHC: So Tu phap thanh phé H6 Chi Minh

d) Co quan phéi hop:
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-Cosoyté;
- Uy ban nhan dan cip x3;

- Co quan Céng an (trudng hop hd so phai xac minh thudc chirc ning cua co
quan Cong an).

- Két qua thii tuc hanh chinh: Giay khai sinh

- L¢ phi (néu c6): khong co

- Tén méu don, mdu to khai: Phiéu cung cip thong tin vé DPang ky khai sinh
- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh (néu cé):

a) Piéu kién cap Giay khai sinh:

- Tré em sinh ra tai Viét Nam, c6 cha me¢ la nguoi nude ngoai.

- Tré em sinh ra tai Vi¢t Nam, c¢6 cha hodc me 1a ngudi nude ngoai, con nguoi
kia la cong dan Vi¢t Nam dinh cu & nudc ngoai.

- Tré em sinh ra tai Vi¢t Nam, c¢6 cha hodc me 1a ngudi nude ngoai, con nguoi
kia la cong dan Vi¢t Nam dang cu tru tai Viét Nam.

- Tré em sinh ra tai Vi¢t Nam c6 cha va me la cong dan Viét Nam dinh cu &
nudc ngoai, st dung hd chiéu nudc ngoai.

- Tré em sinh ra tai Viét Nam, c6 cha hodc me la cong dan Viét Nam cu trt
trong nudc, con nguoi kia la cong dan Vi¢t Nam dinh cu & nudc ngoai hién dang su
dung hd chiéu nudc ngoai.

- Tré em sinh ra & nudc ngoai, chua dang ky khai sinh & nudc ngoai, c6 cha hoac
me 14 ngudi nudc ngodi, con ngudi kia 1 cong dan Viét Nam; cha me c6 dang ky két
hon; tré em vé nude cu tra.

b) Yéu cau hop phap hoa lanh su, chung thuc ban dich giy to:

- Gidy to ho tich do co quan c6 tham quyén ctia nudc ngoai cap, khi str dung tai
Viét Nam phai duoc hop hap hoa lanh su, trir truong hop diéu ude qudc té ma Cong
hoa xa hoi chu nghia Viét Nam la thanh vién c6 quy dinh khéc.

- Giéy to ho tich do co quan Ngoai giao, l1anh su ctia nudc ngoai tai Viét Nam
cap cho cong dan nudc d6 dé str dung tai Viét Nam dugc mién hop phap héa lanh su
trén co so co di, co lai.

- Gidy to ho tich néu trén bang tiéng nudc ngoai phai duoc dich ra tiéng Viét,
ban dich phai dugc cong chiing theo quy dinh cua phap luat Viét Nam.
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¢) Truong hop khai sinh cho con ngoai gia tha, néu khong xac dinh dugc ngudi
cha, thi phan ghi vé ngudi cha trong S6 ding ky khai sinh va Gidy khai sinh d¢ tréng.
Néu vio thoi diém dang ky khai sinh c6 ngudi nhan con, thi S¢ Tu phap két hop giai
quyét viéc nhan con va dang ky khai sinh (hd so dinh kém vin ban nhin nhén con cua
nguoi cha).

d) Truong hop tré em sinh ra tai Vi¢t Nam c6 cha hoac me 1a cong dan Viét
Nam, con nguoi kia 1a ngudi nude ngoai; néu cha me chon quéc tich Viét Nam cho
con thi tén goi cua tré em 1a t€n Vi¢t Nam hodc tén ghép gitita t€n Viét Nam va tén
nudc ngoai.

d) Truong hop khong cé thoa thuan cia cha me vé viée lya chon quéc tich cho
con (vi 1y do cha me khong lién hé duoc voi nhau) thi quéc tich cua tré 1a quéc tich
Viét Nam theo quéc tich ctia nguoi cha hodc ngudi me 1a cong dan Viét Nam.

- Can cw phap ly cua thi tuc hanh chinh:

+ Luat Hon nhan va gia dinh ndm 2000 (c6 hi¢u lyc ngay 01 thang 7 nam 2000).

+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nam 2005 ciia Chinh phu vé
dang ky va quan 1y ho tich (c6 hiéu luc tir ngay 01 thang 4 nam 20006).

+ Thong tu s6 01/2008/TT-BTP ngay 02 thang 6 nam 2008 ctia Bo Tu phap
huéng dan thuc hién maot s6 quy dinh cua Nghi dinh s6 158/2005/ND-CP ngay 27
thang 12 nim 2005 cta Chinh phu vé dang ky va quan 1y ho tich (c6 hiéu luc ngay 09
thang 7 nam 2008).

+ Quyét dinh s6 39/2008/QP-UBND ngay 12 thang 5 nim 2008 ciia Uy ban
nhan dan TP. H6 Chi Minh vé viéc mién thu mot sd khoan phi, 1¢ phi theo quy dinh
tai Chi thi s6 24/2007/CT-TTg ngay 01 thang 11 ndm 2007 ctia Thil tuéng Chinh phi
(c6 hiu luc ngay 16 thang 6 ndam 2008).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU CUNG CAP THONG TIN
VE DANG KY KHAI SINH

| (TR 1<) 1 1 (<RI € 5 16 ) 1511 | | K

Ngay sinh:....... thang....... nam ..................

NOT SINN: L

DAN TOC: v QUAC HCR: .. e

QUE QUAN: Lottt et e e e e e e
Cha Me

Ho va tén

Ngay, thang, ndm sinh

Dan toc

Qudc tich

Qué quan

Noi thuong tri/ tam tra/

noi cu tra
Ho va t8n ngUOT CUNE CAP ThONE I .v.veveeeeeeeeeeeeeeeeeeee e
Sinhnam: ......... .... SOCMND: ...l NOT CAP: i
Quan h¢ vo1 ngudi dugc Khai SINN: .....eoiiieicee e e
............ Ngay .......c........ thang ..........nam 200
q ’ ’ Nguoi 1ap phicu
Cén bo HJ tich kiém tra doi chiéu (Ky ghi ro ho tén)
Chu y

1. Giay to phai nop

- Gidy chiig sinh ban chinh (hodc céac gidy to thay thé khac theo quy dinh).
2. Giay to phai xuit trinh:

- S6 H¢ khau;

- Gidy chtrng minh nhan dan cua ngudi di khai;
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Gidy két hon cua cha me tré (Néu can bo ho tich biét rd thi 'khong yéu cau).

. Cén bd Ho tich co thé gitp trong trudng hop ngudi cung cap thong tin khong ghi

duoc.
Céan b Tu phap - Ho tich kiém tra dbi chiéu thong tin voi cac gidy to.

. Khéng thu 1¢ phi phiéu cung cép thong tin nay.
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2. Thii tuc ding ky cép lai ban chinh Gidy khai sinh ¢ yéu t6 nwée ngoai
- Trinh tu thuc hién:

a) P6i voi nguoi dan:

- Bude 1:

e Hoan thién ho so theo huéng dan tai muyc thanh phén, sb luong hd so, trong d6
c6 viéc thuc hién hop phap héa lanh su, dich thuat sang tiéng Viét cac gidy to do co
quan, t6 chirc nudc ngoai cap.

e Nguoi c6 yéu cau cap lai ban chinh khai sinh nop ho so tai So Tu phap TP. Ho
Chi Minh trong gid hanh chinh (tir tht hai dén tht sau va sang thir bay).

Hoic c6 thé uy quyén cho ngudi khac lam thay. Viéc Gy quyén phai bang vin
ban va phai dugc cong ching, ching thuc hop 1¢. Néu ngudi duge iy quyén 1a ong,
ba, cha, me, con, vo, chéng, anh, chi, em rudt thi khong can phai c6 van ban uy
quyén.

- Budc 2: Nhan két qua ban chinh giéy khai sinh cép lai tai S& Tu phép TP.Hb
Chi Minh.

b) Pdi v6i co quan hanh chinh nha nuédc:

- Budc 1: S Tu phap tiép nhan ho so: kiém tra tinh hop 1¢ va day du cua céc
gidy to c6 trong ho so, yéu cau bo sung, hoan thién néu hd so chua day du, chua hop
1€.

- Budc 2: So Tu phap xtt Iy ho so:

e Kiém tra s6 bo khai sinh dang luu giir dé ghi vao noi dung ban chinh Giy khai
sinh cap lai (truong hop s6 bo khai sinh do S Tu phép luu git).

e C6 vian ban dé nghi UBND cip huyén cung cip thong tin (sao chup trang s6 bo
khai sinh) néu trudc day duong su ding ky khai sinh tai huyén d6 lam can ctr dé ghi
vao ndi dung ban chinh Gidy khai sinh cép lai (trudng hop ngudi nude ngodi va
nguoi Viét Nam dinh cu tai nude ngoai trude day da dang ky khai sinh tai quén,
huyén ctia thanh phé Ho Chi Minh).

- Budc 3: So Tu phap cin clr vao sd b khai sinh va két qua cung cip thong tin
cia UBND quan, huyén ghi vao ndi dung ban chinh Gidy khai sinh cép lai.

- Budc 4: SO Tu phap cap ban chinh Gidy khai sinh méi dugc cap lai cho duong
su, thu hoi lai Gidy khai sinh cii (néu c6).
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- Cdch thire thue hign: Truc tiép tai tru s& co quan hanh chinh nha nudc.

- Thanh phan, s6 lwgng ho so:

a) Thanh phan ho so, bao gdm:

e Nop to khai (theo mau quy dinh) va ban chinh gidy khai sinh cii (néu co).

e Ching minh nhan dan, HY khau doi véi cong dan Viét Nam hodc ho chiéu
(nguoi Viét Nam dinh cu ¢ nudc ngoai, ngudi nude ngoai) (ban sao c6 chiing thuc,
hodc ban sao kém ban chinh dé doi chiéu);

b) S6 lugng hd so: 01 bd

- Thoi han gidi quyét: 05 ngay lam viéc, ké tir ngay nhan dii ho so hop 18.
- Doi twong thue hién thii tuc hanh chinh: Ca nhan

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thAm quyén quyét dinh: S& Tu phap thanh phé H5 Chi Minh.

b) Co quan hodc ngudi c6 thim quyén duoc ty quyén hodc phan cap thyuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: S& Tu phap thanh phé H6 Chi Minh.
d) Co quan phéi hop (néu co):
- Uy ban nhan dan cap x3; cAp quan, huyén.

- Co quan Cong an (trudng hop hd so phai xdc minh thudc chic ning cua co
quan COng an).

- Két qua thii tuc hanh chinh: Giy ding ky
- L¢ phi (néu c6): L¢& phi cap lai ban chinh khai sinh: 50.000 dong/truong hop.

- Tén mdu don, méu to khai: Td khai cip lai ban chinh gidy khai sinh (Mau
STP/HT-2006-KS.3)

- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh (néu coé):
a) Yéu cau hop phap hoa lanh su, ching thuc ban dich gidy to:

e Gidy to do co quan, to chirc nudc ngoai cip hodc cong chung, chimg thuc &
nudc ngoai dé sir dung cho viéc cép lai ban chinh khai sinh tai Viét Nam phai duoc
Co quan Ngoai giao, Lanh sy Viét Nam hodac B§ Ngoai giao hop phép hoa.

e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
dugc cong chung theo quy dinh ctia phap luat Viét Nam.
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b) Céc trudng hop cip lai ban chinh khai sinh c6 yéu t6 nude ngoai:

e Puong sy di dang ky khai sinh c6 yéu té nude ngoai;

o Nguoi trude day da dang ky khai sinh tai thanh phd HO6 Chi Minh, ¢6 nidm sinh
tr 1953 tro vé trude hodc 1én an thé vi khai sinh ctia Toa an ché d6 cii;

e Ban chinh Gidy khai sinh bi mat, hu hong hodc phai ghi chi qua nhiéu noi
dung do dugc thay doi, cai chinh ho tich, xac dinh lai dan toc, xac dinh lai gidi tinh,
bod sung ho tich hoac diéu chinh ho tich ma So dang ky khai sinh con luu gitr duoc tai
So Tu phap;

e Ngudi nudc ngoai va ngudi Viét Nam dinh cu tai nudc ngoai trudc day da
dang ky khai sinh tai thanh phé H6 Chi Minh.

- Can cw phap ly cua thu tuc hanh chinh:

+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nam 2005 ciia Chinh phu vé
dang ky va quan 1y ho tich, c6 hiéu luc ngay 01 thang 4 ndm 2006.

+ Quyét dinh s6 01/2006/QD-BTP ngay 29 thang 3 nam 2006 ciia B truong Bo
Tu phap vé viéc ban hanh s6 ho tich, biéu mau ho tich, ngay cé hiéu lyc 30 thang 5
nam 2006.

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nim 1999 cua Bo truong Bo
Ngoai giao quy dinh thé 1¢ hop phap hoa gidy to, tai liéu, c6 hiéu luc ngay 18 thang 6
nam 1999.

+ Thong tu s6 01/2008/TT-BTP ngay 02 thang 6 nim 2008 cua Bo truong Bo
Tu phép hudng dan thuc hién mot sd quy dinh cua Nghi dinh sé 158/2005/ND-CP
ngay 27 thang 12 ndm 2005 ctia Chinh phil vé ding ky va quan 1y ho tich, c¢6 hiéu luc
ngay 09 thang 7 nam 2008.

+ Quyét dinh s6 103/2007/QD-UBND ngay 30 thang 7 nam 2007 cta Uy ban
nhan dan TP. HS6 Chi Minh ban hanh Biéu mirc thu 1¢ phi dang ky ho tich trén dia ban
thanh phd c6 hiéu luc tir ngdy 10 thang 8 nam 2007.
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CONG HOA XA HOI CHU NGHIA VIET NAM  M3u STP/HT-2006-KS.3
Poc lap - Tu do - Hanh phic
TO KHAI CAP LAI BAN CHINH GIAY KHAI SINH
KINN UL it

Ho va tén nguwdi Khai: ...

NO1 thuong trl/tam tI0: ..ooceeeeieeiieceeee ettt et e e sae e e e eee e enseenneas

S GIAY CIMND/ HO CRIGU: ...,

Quan hé véi ngudi duge cap lai ban chinh Gidy khai sinh:...........cooveveeeveeeeeeeeeeeene.

Penghi ... cip lai ban chinh Gidy khai sinh cho ngudi

co tén dudi day:

HO VA TEN: oo G161 tinh.................

Ngay, thang, NAM SINN:......c.cooiiiiiiee e e e e e

INOT SN Lottt e e et e e et eeeabb e e sttt e e e sbeeessnbeeeensaeeenssaeeenssaeenns
. DAN tOC ... iiiiiiiiieieeeeeeeeeee e Quéc tichi.....cooovviiee,
T QUE QUAN (1):ciieeeeeeeroencceeeeeeeeessseeceeesseeessss s
E Noi thuwong tri/tam il ......ocooiiiiiiiiii e
§> HOQ VA RN CRAL ...
% DAN tOC ....ciiiiiiiiiiiieeeee s Quéc tichi....ooeieeee,
é HOQ VA TEI IN@:.....oo it et e e et e e e et e e et e e e tbee e naaaeenreeas

DAN tOC ..o iiiiiiiiieieeeeeeeeee s Quéc tich:.....coooviieeee,

Da dang ky khai SInh tai: ....coooviiiiiieieee e

....................................................................................... ngay...........thang..........nam.......

To61 cam doan 101 khai trén ddy 1a ding sy that va chiu trach nhiém trudc phap luat vé
cam doan cuia minh.

Lam tqi................... ngay ......... thang............ nam............
Ngwoi khai

Chau thich:

(1) Ghi theo qué qudn cia cha dé; néu khéng xdc dinh dwoc cha de, thi theo qué quan
cua me dé; trong truong hop khong xac dinh dwoc cha, me dé, thi dé trong.
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3. Thii tuc ding ky két hon c6 yéu td nwéc ngoai tai Viét Nam
- Trinh tu thuc hién:

a) Boi v6i nguoi dan:

- Buoc 1:

e Hoan thién hd so theo huong dan tai muc thanh phﬁn, $6 lugng ho so, trong do
c6 viéc thuc hién hop phap hoa lanh su cac gidy t& do co quan, t6 chirc nudc ngoai
cap dé st dung cho viéc két hon.

e Nop ho so tai S& Tu phép trong gid hanh chinh (tr tht hai dén thir sau va sang
thir bay hang tuan).

Khi ndp hd so phai c6 mit ca hai bén duong su. Truong hop vi 1y do khach
quan, mot trong hai bén khong thé c6 mit, phai c6 don xin ving mit va iy quyén cho
bén kia. (C6 nodi dung va i do 13 rang cu thé).

e Gi4 tri thoi han cta ho so: 1a 06 thang ké tir ngay cép, ky, tu khai hoic do co
quan cap ghi rd vé thoi han ¢ gid tri cua gidy to d6 ké tir ngdy cap.

- Budc 2: C6 mit (hai bén duong su) tai S& Tu phap dé thuc hién phong van
theo yéu cau ctia S¢ Tu phap;

- Buédc 3: Hai bén duong su c6 mit tai L& ding ky két hon do S& Tu phap t6
chue va nhan Gidy chimg nhan két hon.

b) DPdi véi co quan thyc hi¢én thu tuc hanh chinh:

- Budc 1: S& Tu phap tiép nhan hd so: kiém tra tinh hop 1& va day du cua cac
gidy to c6 trong hd so, yéu cau bd sung, hoan thién néu hd so chua day du, chua hop
1€.

- Budc 2: S& Tu phap niém yét viéc két hon ctia duong su trong 07 ngdy lién tuc
tai tru s& S& Tu phap, dong thoi co cong van dé nghi UBND cip x4, noi thuong tra
hoac tam tru ¢6 thoi han cia bén duong su 1a cong dan Viét Nam, noi thudng tra cia
nguol nudc ngoai tai Viét Nam thuc hién ni€ém yét. UBND cép xa c6 trach nhiém
niém yét trong 07 ngay lién tuc tai tru s& Uy ban, ké tir ngay nhan duogc cong van cia
S Tu phép. Trong thoi han nay, néu c6 khiéu nai, to céo hoic phat hién hanh vi vi
pham phap luat vé viéc két hon thi UBND cap xa phai giri van ban bao céo cho So Tu
phap.

- Budc 3: S6 Tu phap thuc hién phong van (lap van ban phong van) cac bén
duong su.
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- Budc 4: S& Tu phap nghién ctru, thAm tra hd so dang ky két hon. Trudng hop
xét thay van dé xac minh thudc chirc ning cua co quan cong an, S& Tu phéap c6 cong
van néu rd van dé can xac minh va giri kém theo 01 bd hd so cho co quan Cong an
thanh phé (trong thoi han 20 ngay ké tir ngdy nhan dugc cong van ctia S& Tu phap,
co quan Cong an tién hanh xac minh van dé dugc yéu cau va tra 16i bang van ban cho
S& Tu phap).

- Budc 5: Béo céo két qua phong véan, thim tra hd so va dé xuat y kién giai
quyét viéc dang ky két hon, trinh UBND thanh phd quyét dinh (kém theo 01 bd hd
SO).

- Bu6c 6: UBND thanh phd xem xét, giai quyét trong thdi han 07 ngay, ké tur
ngay nhan dugc van ban trinh ctia S& Tu phap.

- Budc 7: S& Tu phap to chirc L& ding ky két hon cho hai bén duong su va ghi
vao s6 dang ky viéc két hon va luu trit ho so theo quy dinh (sau khi UBND thanh phd
d3 ky gidy chimg nhan két hon).

- Cdch thive thwe hign: Truc tiép tai tru so co quan hanh chinh nha nudc.
- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gom:

e To khai ding ky két hon theo mau quy dinh.

e Gidy x4c nhan vé tinh trang hon nhan ctia mdi bén, do co quan ¢ tham quyén
cua nudc ma nguoi xin két hon la cong dan cap chua qua 06 thang, tinh dén ngay
nhan ho so, xac nhan hién tai duwong su 1a ngudi khong ¢é vo hodc khong c6 chong.

Trong trudng hop phap ludt ciia nudc ma nguoi xin két hon 1a cong dan khong
quy dinh cdp gidy xac nhan vé tinh trang hon nhan thi c6 thé thay gidy xac nhan tinh
trang hon nhan b’fmg giéy xac nhan 101 tuyén thé cua duong su 1a hién tai ho khong co
vo hoidc khong c6 chong, phi hop véi phap luat cta nudce do.

e Gidy xac nhan cua td chirc y té c6 thim quyén cua Viét Nam hodc nudc ngoai
cap chua qua 06 thang, tinh dén ngay nhan hd so, xac nhan hién tai ngudi d6 khong
mic bénh tdm than hoic khong mic bénh khac ma khong thé nhan thuc, 1am chu
duoc hanh vi cia minh.

e Ban sao c6 cong ching hodc ching thyc gidy chimg minh nhan dan (ddi voi
cong dan Viét Nam & trong nudc), ho chiéu hodc gidy to thay thé nhu gidy thong
hanh hodc thé cu tra (d6i v6i nguoi nudc ngoai va cong dan Viét Nam dinh cu ¢
nudc ngoai).
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e Ban sao c6 cong chung hodc chimg thuc sé ho khau hodc gidy chimg nhan
nhan khau tap thé hoic gidy xac nhan dang ky tam tri c¢6 thoi han (d6i v6i cong dan
Vi¢t Nam ¢ trong nudc), thé thuong trii hodc thé tam tri hodc giéy xac nhan tam tru
(461 voi ngudi nude ngoai ¢ Viét Nam).

= Ngoai cac gidy to quy dinh trén, di v6i cong dan Viét Nam dang phuc vu
trong cac luc luong vil trang hodc dang lam viéc c6 lién quan truc tiép dén bi mat
Nha nuéc thi phai ndp gidy xac nhan cua co quan, t6 chitc quan 1y nganh cép Trung
uong hodc cép tinh, xac nhan viéc ngudi do két hon véi nguoi nudc ngoai khong anh
huong dén viéc bao vé bi mat Nha nude hodc khong trai véi quy dinh cia nganh do.

b) S6 lugng ho so: 02 bd
- Thoi han gidi quyét:

30 ngay, ké tir ngdy SO Tu phap nhan du ho so hop 18. Trong trudng hop ¢ yéu
cau co quan Cong an xac minh thi thoi han duoc kéo dai thém 20 ngay.

- Doi tuwong thuwe hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thAm quyén quyét dinh: Uy ban nhin dan thanh phd HO Chi
Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: S Tu phap thanh phé H6 Chi Minh.
d) Co quan phéi hop (néu co):
- Uy ban nhan dan cip x4;

- Co quan Cong an (trudng hop hd so phai xdc minh thudc chic ning cua co
quan Cong an).

- Két qua thii tuc hanh chinh: Gidy chting nhan.
- L¢ phi (néu cé):
Lé phi dang ky két hon: 1.000.000 dong/trudng hop.

- Tén méu don, mdu to khai: TS khai dang ky két hon (Mau TP/HTNNg-2003-
KH.1)

- Yéu cdu, diéu kign thyc hién thii tuc hanh chinh (néu cé):

* Piéu kién két hon:
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Nam nit két hon véi nhau phai tudn theo cac diéu kién sau day:

e Nam tir hai muoi tudi trd 1én, nit tir mudi tam tudi tré 1én;

e Viéc két hon do nam va nit ty nguyén quyét dinh, khong bén nao duoc ép
budc, ltra dbi bén nao; khong ai dugc cudng €p hoac can trd;

e Viéc két hon bi cAm trong nhitng truong hop sau déy:

- Nguoi dang c6 vo hodc ¢6 chong;

- Nguoi mat nang luc hanh vi dan sy;

- Giira nhiing nguoi cung dong mau vé tryc hé; giita nhitng ngudi c6 ho trong
pham vi ba doi;

- Gilra cha, me¢ nudi véi con nudi; gitta nguoil da ting 1a cha, me nudi voi con
nudi, bd chéng voi con dau, me vo véi con ré, bd duong véi con riéng cua vg, me ké
v6i con riéng cua chong;

- Gitra nhitng nguodi cung gioi tinh.

* Yéu cau hop phap hoa lanh su, ching thuc ban dich gidy to:

e Gidy to do co quan, to chitc nudc ngoai cip hodc cong chung, chimg thuc &
nudc ngoai dé sur dung cho vi¢c két hon tai Viét Nam phai dugc Co quan Ngoai giao,
Lanh sy Viét Nam hoac Bo Ngoai giao hop phap hoa.

e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
dugc cong ching theo quy dinh ctia phap luat Viét Nam.

* Cung cip chimg ctr trong phong van két hon: Hai bén nam nit khi phong van
phai cung cap thu tir, hinh anh, Email, Danh sach dién thoai ... dé ching minh qua
trinh quen biét tim hiéu tién dén hon nhén, theo ndi dung cta bién ban phong vén.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Hon nhan va gia dinh nam 2000 (c6 hi¢u luc ngay 01 thang 01 nam
2001).

+ Nghi dinh s6 68/2002/ND-CP ngay 10 thang 7 nim 2002 cua Chinh pha quy
dinh chi tiét thi hanh mét s6 diéu cua Luat Hon nhan va gia dinh vé quan hé hon nhan
va gia dinh c6 yéu td nudc ngoai (ngay co hiéu lyc 02 thang 01 nam 2003).

+ Nghi dinh s6 69/2006/ND-CP ngay 21 thang 7 ndm 2006 ctia Chinh phu sira
d6i, bo sung mot s6 diéu cua Nghi dinh sd 68/2002/ND-CP (ngdy co6 hiéu luc 14
thang 8 nam 2006).
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+ Quyét dinh sb 15/2003/QD-BTP ngay 12 thang 02 nim 2003 cia Bo trudng
Bo Tu phap vé viéc ban hanh biéu mau, s6 ho tich ¢ yéu to nudc ngoai (ngay cd
hiéu lyc 30 thang 3 nam 2003).

+ Thong tu s 07/2002/TT-BTP ngay 16 thang 12 nam 2002 cta Bo Tu phap

huéng dan thi hanh mot sd diéu ciia Nghi dinh sé 68/2002/ND-CP ctia Chinh phu
(ngay c6 hiéu lyc 02 thang 01 nam 2003).

+ Quyét dinh s6 103/2007/QD-UBND ngay 30 thang 7 nam 2007 cta Uy ban
nhan dan TP. Ho Chi Minh vé ban hanh Biéu mirc thu 18 phi dang ky ho tich trén dia
ban thanh phé (ngay c6 hiéu lyc 09 thang 8 nim 2007).
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Mau TP/HTNNg-2003-KH.1
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Anh bén Anh bén

nam 4x6 cm n(leh 4X6}(1: m

(Chyp chua ( l.lp’C6 ua

qua 6 thang) qua

thang)
TO KHAI PANG KY KET HON
Kinh gai: Uy ban nhan dan tinh/thanh ph...............cocooevevieieeeeeeeeeeeeeeeeeeeae
Ngudi khai NAM NU

Ho va tén

Ngay thang nam sinh

Noi sinh

Dan toc

Qudc tich

Nghé nghiép

Qué quéan (1)

Noi cu tra (2)

Ho chiéu/CMND/Gidy to
hop 1¢ thay thé (3)

SO

Noi cap

Ngay, thang, nim cap

Két hon 1an thi
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Chung t6i cam doan nhiing 16i khai trén day la dung sy that, viéc két hon cia ching
toi 1a tu nguyén, khong vi pham phdp luat vé hon nhan, gia dinh Viét Nam va xin chiu trach
nhiém trudce phap luat ve 161 khai ctia minh.

Pé nghi Quy Uy ban xem xét, dang ky.

Lam tat......ccoeeveennnee. ngay............. thang.....ndm.................
Nam Nt
(Ky va ghi ro ho tén) (Ky va ghi ro ho tén)

Xac nhén vé tinh trang hon nhén cia nguoi khai (4)

(Ky, ghi ré ho tén, chirc vu, dong diu)

Chii thich:

(1) Ghi theo noi sinh truong cua cha de; néu khong ro cha de la ai, thi theo noi sinh
truong cua me de; trong truong hop khong xdc dinh dwoc cha, me de, thi theo noi
sinh truong cua nguoi nuoi duong tir nho.

(2) Ghi theo noi thuong tru; trong truong hop khong co noi thuong tru, thi ghi theo noi
tam tru va ghi ro “Tam tru....... 7,

(3) Ghi 6 logi gidy to.

(4) Déi véi cong dan Viét Nam, thi do UBND cdp xa noi cu trii hodc co quan/té chirc noi
cong tac xac nhdn theo quy dinh cua phap ludt vé hé tich; doi véi nguoi nwde ngodi,

thi do co quan ¢é tham quyén cia niede ngodi xdc nhdn.



106 CONG BAO S6 280 + 281 -01-10 -2009

4. Thi tuc ding ky khai tir c6 yéu té nuéc ngoai
- Trinh tu thuc hién:

a) P6i voi nguoi dan:

- Bude 1:

e Hoan thién ho so theo huéng dan tai muc thanh phén, sb luong hd so, trong d6
c6 viéc thuc hién hop phap héa lanh su, dich thuat sang tiéng Viét cac gidy to do co
quan, t6 chirc nudc ngoai cap.

e Than nhédn ctia nguoi chét ndp hd so tai S& Tu phéap trong gid hanh chinh (tir
thtr hai dén thir sdu va sang tht bay).

Truong hop khong c6 than nhan thi chu nha hodc ngudi c6 trach nhiém cua co
quan, don vi, td chuc, noi nguoi dé cu tra hodc cong tac trudce khi chét. Truong hop
vi 1y do khach quan, c nhan trén khong thé di ndp thi co thé uy quyén hop 18 cho
nguoi khac ndp thay.

- Bu6c 2: Nhan két qua ban chinh Gidy ching tr tai S& Tu phap.
b) Béi véi co quan hanh chinh nha nuéc:

- Budc 1: S& Tu phap tiép nhan hd so: kiém tra tinh hop 1& va day du cua cac
gidy to c6 trong ho so, yéu cau bo sung, hoan thién néu hd so chua day du, chua hop
1€.

- Bué6c 2: S¢ Tu phap xtr 1y hd so

- Budc 3: S¢ Tu phap cap ban chinh Giy khai tir cho duong su va ghi vao s6 bo
khai tur.

- Cdch thive thuwe hign: Truc tiép tai tru so co quan hanh chinh nha nudc.

- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gom:

e Phiéu cung cép thong tin vé dang ky khai tur.

e Ban chinh gidy bao tir;

e Ho chiéu va visa ctia ngudi chét (ban sao c6 chimg thuc, hoic ban sao kém
ban chinh dé ddi chiéu);

e Ho khéu va chtirng minh nhan dan hodc ho chiéu cua nguoi di khai tir (ban sao
c6 chung thuc, hodc ban sao kém ban chinh dé dbi chiéu);
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¢ Giay xac nhan tam tri hodc so tam tri cua nguoi chét (ban sao c6 ching thuc,

hodc ban sao kém ban chinh dé dbi chiéu);
e Vin ban iy quyén hop 18 (ding trong trudng hop ty quyén);
b) S6 lugng ho so: 01 bod

- Thoi han gidi quyét: 03 ngay lam viéc, truong hop néu c6 xac minh 1a 10 ngay
lam viéc, ké tir ngay nhan du hd so hop 18.

- Doi tuwong thuwe hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:
a) Co quan c6 thAm quyén quyét dinh: S& Tu phéap thanh phé H6 Chi Minh

b) Co quan hodc ngudi c6 thim quyén duoc uy quyén hodc phan cp thyuc hién
(néu co): khong c6

¢) Co quan truc tiép thuc hién TTHC: S& Tu phap thanh phé H6 Chi Minh
d) Co quan phéi hop (néu co):

- S& Ngoai vy;

- Uy ban nhan dan cip x3;

- Co quan Coéng an (trudng hop hod so phai xac minh thudc chirc ning cua co

quan COng an).
- Két qua thii tuc hanh chinh: Gidy chtng ttr
- L phi (néu c6): Khong

- Tén mdu don, mdu to khai: Phiéu yéu cau cung cap thong tin dé ding ky khai

tir
- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh (néu co):
Yéu cau hop phap hoéa lanh sy, chimg thuc ban dich giéy to:

e Giay to do co quan, to chirc nudc ngoai cap hodc cong chimg, ching thuc &
nudc ngoai dé str dung cho viée ding ky khai tir tai Viét Nam phai dugc Co quan
Ngoai giao, Lanh sy Viét Nam hodc Bo Ngoai giao hop phéap hoa.

e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai

dugc ching thuc theo quy dinh cta phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:
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+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nim 2005 cua Chinh phi vé
dang ky va quan ly ho tich, ¢6 hiéu lyc ngay 01 thang 4 nam 2006.

+ Chi thi s6 24/2007/CT-TTg ngay 01 thang 11 nim 2007 ctia Thu tuéng Chinh
phu vé tang cuong chin chinh viéc thuc hién cac quy dinh cua phéap luat vé phi va 18
phi, chinh sach huy dong va stir dung cac khoan dong gép cua nhén dan (c6 hiu luc
27 thang 11 nam 2007).

+ Thong tu 01/1999/TT-NG ngay 03 thang 6 ndm 1999 cia Bo truong Bo Ngoai
giao quy dinh thé 1 hop phap héa gidy to, tai liéu, co hiéu lyc ngay 18 thang 6 nim
1999.

+ Thong tu 01/2008/TT-BTP ngay 02 thang 6 nam 2008 cua Bo truéng Bo Tu
phap hudng din thuc hién mot sé quy dinh ciaa Nghi dinh s6 158/2005/ND-CP ngay
27 thang 12 ndm 2005 cua Chinh phu vé dang ky va quan 1y ho tich, c¢6 hiéu luc ngay
09 thang 7 nam 2008.

+ Quyét dinh s6 39/2008/QD-UBND ngay 12 thang 5 nam 2008 cua Uy ban
nhan dan thanh phé H6 Chi Minh v/v mién thu mot s6 khoan phi, 1é phi theo quy dinh
tai Chi thi s 24/2007/CT-TTg ngay 01 thang 11 niam 2007 ctia Thu tuéng Chinh phu
c6 hiu lyc ngay 22 thang 5 ndm 2008.
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CUNG CAP THONG TIN

DE DANG KY KHAI TU
1. Théong tin vé nguoi chét:
Hovaténngudi chét:...........ooiiiii Gioi tinh: .........
Sinh ngay:............. Thang............. NAM
Dantoc:....cooviiiiiiiiii Quéc TICh: .
Noi thuong tra/Tam tri cudi ciing trude khi chét:............ooooiiiiiiii .
HO chiew/CMND: ..o, SO: ittt
Ngay cép: ...................................... NOTCAP: e
Thoi gian chét: Vao ltc:...... .. Gio:......... Phut; Ngay......... Théang.........
NOT CREE: oo e
Nguyen nhan Chét:. .. ...
Gidy bA0 tl $O6:....eeueeeeieeeinn.. Cap ngdy........... thang............ nam............
1
2. Thong tin vé nguoi khai:
Hovatén ngudi dikhai:..........oooii
SINN NAM ..o
HO chiéu/CMND 88:......oeeveeieeein Cap ngay............. thang .........
B2 1 1o
Quan hé VO NGUTT CHEL: ... et
Khai tai............ ,Ngay........ thang.......
Nguoi khai

(ky ghi 10 ho tén)
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Ghi chu:
1. Gidy to phai nop
- Gidy béo tir (hodc cac gidy to thay thé khac theo quy dinh).
2. Gidy to phai xuit trinh:
- Ho chiéu, Visa, Giéy td dang ky tam tru cua nguoi chét;

- H¢ khau, CMND cua ngudi di khai;
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5. Thi tuc ding ky nhén cha, me, con c6 yéu td nuéc ngoai

- Trinh tu thuc hién:

a) P6i voi nguoi dan:

- Buoc 1:

e Hoan thién ho so theo huéng dan tai muc thanh phan, sb luong hd so, trong d6
c6 viéc thuc hién hop phap héa lanh su, dich thuat sang tiéng Viét cac gidy to do co
quan, t6 chirc nudc ngoai cap.

e Nop ho so tai S& Tu phap trong gio hanh chinh (tir thi hai dén th sau va sang
thir bay.

Vao thoi diém nop ho so, bén nhan va bén duoc nhan 1a cha, me, con phai con
séng va tu nguyén nhan cha, me, con.

- Bué6c 2: Nhan két qua ban chinh Quyét dinh cong nhan cha, me con tai S& Tu
phap.

b) Béi véi co quan hanh chinh nha nuéc:

- Budc 1: S Tu phap tiép nhan ho so: kiém tra tinh hop 1& va day du cua céc
gidy to c6 trong ho so, yéu cau bo sung, hoan thién néu hd so chua day du, chua hop
1€.

- Budc 2: S6 Tu phap xtt Iy ho so

S& Tu phap niém yét viéc nhan cha me con cta duong su trong 15 ngay lién tuc
tai tru s& S& Tu phap, dong thoi co cong van dé nghi UBND cip x4, noi thuong tra
cua ngudi duge nhan la cha, me, con niém yét viéc xin nhan cha, me, con d6. UBND
cép xa ¢6 trach nhiém niém yét viéc xin nhan cha, me, con trong 15 ngay lién tuc tai
tru sé [i]y ban. Néu co6 khiéu nai, to cdo vé viéc xin nhan cha, me, con thi ny ban
nhan dan cip x3 phai giri vin ban bao cdo ngay cho So Tu phap.

Nghién ctru tham tra hd so va dé xuat y kién giai quyét/tir chdi va trinh UBND
thanh phd quyét dinh (kém theo 01 bd ho so)

- Bu6c 3: UBND thanh phd xem xét, giai quyét trong thoi han 07 ngay, ké tur
ngay nhan dugc van ban trinh ctia S& Tu phap.

- Budc 4: S¢ Tu phap tién hanh trao Quyét dinh céng nhan viéc nhan cha, me,

con va ghi vao ) dang ky viéc nhan cha, me, con va luu triv h so theo quy dinh (sau
khi UBND thanh phé d3 ky Quyét dinh cong nhan).
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- Cdch thive thwe hign: Truc tiép tai tru s& co quan hanh chinh nha nudc.

- Thanh phan, s6 lwong hé so:

a) Thanh phan ho so, bao gdom:

¢ Don xin nhan cha, meg, con (theo mau TP/HTNNg-2003-CMC.1.a).

e Ban sao gidy khai sinh ctia ngudi con, hodc trudng hop nguoi con chua ding

ky khai sinh thi cung cap gidy chimg sinh ctia co s¢ y té (ban sao c6 ching thuc, hoic
ban sao kém ban chinh dé di chiéu).

e Ban sao gidy chimg minh nhan dan (d6i v6i cong dan Viét Nam & trong nudc),
ho chiéu hodc gidy to c6 gia tri thay thé (d6i v6i nguoi nude ngoai va cong dan Viét
Nam ¢ nudc ngoai) cua nguoi nhan va ngudi dugce nhéan 1a cha, me, con (ban sao cé
chtng thuc, hodc ban sao kém ban chinh dé dbi chiéu).

e Ban sao S6 ho khau hoic gidy ching nhan nhan khau tap thé (d6i v6i cong dan
Viét Nam thuong tra ¢ trong nudc); Thé thuong tra (d6i véi nguoi nude ngoai
thuong tra tai Viét Nam) cua nguoi duoc nhan la cha, me, con (ban sao c6 ching
thuc, hodc ban sao kém ban chinh dé dbi chiéu).

e Gidy to, tai liéu hodc chtmg cir dé chimg minh gitta nguoi nhan va nguoi duoc
nhan c¢6 quan hé cha, me, con (vi du: thu, anh, bang dia hinh, két qua giam dinh vé y
hoc ...).

e Vin ban thoa thuan quéc tich ctia cha, me (trudng hop ngudi con chua dang ky
khai sinh thi cung cip gidy ching sinh ciia co sd'y té).

b) S6 lwong ho so: 01 bd.

- Thoi han gidi quyét: 45 ngay lam viéc, trong trudng hop can xac minh thi thoi
han 13 65 ngay lam viéc, ké tir ngay nhan da ho so hop 18.

- Doi twong thwe hién thii tuc hanh chinh: Ca nhan.

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 tham quyén quyét dinh: Uy ban nhan dan thanh phé H6 Chi
Minh.

b) Co quan hodc nguoi cd thim quyén duoc ty quyén hodc phan cap thyuc hién
(néu co): khong co.

¢) Co quan truc tiép thuc hién TTHC: S& Tu phép thanh phé H6 Chi Minh.

d) Co quan phéi hop (néu co):
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+ Uy ban nhan dén cap xa;

+ Co quan Céng an (truong hop hd so phai xac minh thudc chirc ning cia co
quan COng an).

- Két qud thii tuc hanh chinh: Quyét dinh hanh chinh.
- L¢ phi (néu c6): Lé phi nhan con ngoai gia tha: 1.000.000 dong/truong hop.
- Tén mau don, méu to khai:

+ Pon xin nhan cha, me, con (theo mau TP/HTNNg-2003-CMC.1.a) (Dung cho
truong hop lam don thay cho con chua thanh nién).

+ Pon xin nhan cha, me, con (theo mau TP/HTNNg-2003-CMC.1).
- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh (néu cé):

a) Truong hop tré sinh ra chua dang ky khai sinh (c6 gidy chimg sinh), thi cha
me phai théa thuan chon quéc tich cho con, cu thé:

- Tré em khi sinh ra cé cha hodc me la cong dan Viét Nam, con nguoi kia 1a
cong dan nudc ngoai, thi co quéc tich Viét Nam, néu c6 sy thoa thuan b?mg van ban
ctia cha me vao thoi diém ding ky khai sinh cho con. (trudng hop cha, me lua chon
qudc tich Viét Nam cho con va chua ding ky khai sinh, st dung gidy chimg sinh).

- Trong truong hop cha, me chon qubc tich Viét Nam cho con, thi tén cia tré em
1a tén Viét Nam hodc tén ghép gitra tén Vi¢t Nam va tén nudc ngoai theo su lya chon

cua cha, me.

- Truong hop tré mang qudc tich nudce ngoai phai co gidy thoa thuan cua cha va
me v/v chon quéc tich nudc ngoai cho con. Giéy thoa thuan vé viéc chon quéc tich
phai c6 x4c nhan cta co quan nha nudc c6 thAm quyén cia nudc ma ngudi nudc
ngoai 13 cong dan vé viéc chon qudc tich cho con 13 phi hop véi phap ludt ciia nude
do.

b) Nguoi nhan va nguoi dugc nhan phai ¢ mat va nop ho so truc tiép, khong uy
quyén cho ngudi khac ndp thay. Trudng hop con chwa thanh nién nhén cha hodc me
thi me hodc cha 1am thu tuc cho con. Néu con d3 tir da 09 tudi tré 18n thi phai c6 su
dong ¥ ctia ngudi con. Con di thanh nién xin nhan cha, khong can c6 sy dong ¥ cia
nguoi me (hodc ngugc lai).

¢) Yéu cau hop phap hoa lanh su, ching thuc ban dich gidy to:

e Giay to do co quan, t0 chlirc nudc ngoai cap hoac cong chung, chung thuc &
9
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nudc ngoai dé sir dung cho vi¢c nhan cha, me, con tai Viét Nam phai dugc Co quan
Ngoai giao, Lanh su Vi¢t Nam hodac Bo Ngoai giao hop phap hoa.

e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
duoc chung thyc theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thi tuc hanh chinh:

+ Luat Qudc tich 1998, c6 hiéu luc ngay 01 thang 01 ndm 1999.

+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nam 2005 ciia Chinh phu vé
dang ky va quan 1y ho tich, c6 hiéu luc ngay 01 thang 4 ndm 2006.

+ Nghi dinh sé 68/2002/ND-CP ngay 10 thang 7 nim 2002 cta Chinh pha quy
dinh chi tiét thi hanh mét s6 diéu cua Luat Hon nhan va gia dinh vé quan h€ hon nhan
va gia dinh c6 yéu td nudc ngoai, c6 hiéu luc 02 thang 01 nim 2003.

+ Nghi dinh s6 69/2006/ND-CP ngay 21 thang 7 ndm 2006 ctia Chinh phu sira
d6i, bd sung mot s6 diéu cia Nghi dinh s6 68/2002/ND-CP, ¢ hiéu lyc ngay 14
thang 8 nam 2006.

+ Quyét dinh sé 15/2003/QD-BTP ngay 12 thang 02 nam 2003 cia Bo trudng
Bo Tu phap vé viéc ban hanh biéu mau, s6 h tich c¢6 yéu té nudc ngoai, cé hiéu luc
ngay 30 thang 3 nam 2003.

+ Thong tu s6 07/2002/TT-BTP ngay 16 thang 12 nam 2002 ctia Bo Tu phép v/v
huéng dan thi hanh Nghi dinh s6 68/2002/ND-CP ngay 10 thang 7 nim 2002 cta
Chinh phii quy dinh chi tiét thi hanh mot s diéu cia Luat Hon nhan va gia dinh vé
quan hé hon nhan va gia dinh c6 yéu té nudc ngoai, ¢ hiéu luc ngay 02 thang 01
nam 2003.

+ Théng tu s 01/2008/TT-BTP ngay 02 thang 6 nim 2008 ctia B6 Tu phap
huéng din thyc hién mot sé quy dinh ctia Nghi dinh sé 158/2005/ND-CP ngay 27
thang 12 nam 2005 cta Chinh phu vé dang ky va quan 1y ho tich, c6 hiéu luc ngay 09
thang 7 nam 2008.

+ Thong tu 01/1999/TT-NG ngay 03 thang 6 nam 1999 cua B§ Ngoai giao quy
dinh thé 1é hop phap hoa gidy to, tai lidu, ¢6 hiéu luc ngay 18 thang 6 nam 1999.

+ Quyét dinh s6 103/2007/QD-UBND ngay 30 thang 7 nam 2007 ctia Uy ban
nhan dan TP. HO Chi Minh ban hanh Biéu mirc thu 1¢ phi ding ky ho tich trén dia ban
thanh phd, c6 hiéu luc tir ngay 10 thang 8 nam 2007.
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Mau TP/HTNN-2003-CMC.1.a

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

DPON XIN NHAN CHA, ME, CON (1)
(Dung cho truwong hop lam don thay cho con chwa thanh nién)

Kinh gri: Uy ban nhan dan tinh/thanh phd ......................

Toila (Ho vatén): ..oocveeeeiiiiciieeee, Gidi tinh:...ccoooiiiieeeeeeeeeeen
Ngay, thang, NAM SINN:........ccciiiiiieieeee e e es
DaAn tOC: . eiiiieeiiie e QUOBC HCR: et
QUE QUAN ().t iit e ttet e e ee e eetee e e e e e e,
INOT CU T (B): ettt ettt e e et e e e ta e e et e e e etbeeeeabeeesasaeeennseeeennns
CMND/ Ho chiéu/Gidy td hop 18 thay the (4).......oeveeveeeeeeeeeeeeeeeeeeeeeeeeee e,

S0 e

NOT CAP.veeeiiieeeeiee ettt e saaee e

Ngay, thang, nAm Cap:.........ccccoevvevrevrerrrernenenn.
Quanhé véitré em xinnhancha, me:...............ii i
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To61 cam doan viéc nhan.............. cua tré em c0 tén trén day la dung su that, tu nguyén va
khong co tranh chap.

Pé nghi Quy Uy ban xem xét, cong nhan.
Lamtai................... ,ngay ......thang....nam....

Nguwoi lam don

(Ky va ghi ro ho tén)

Y kién ciia nguwoi dwge nhan la cha, me Y kién ciia nguoi con (10)
....... ,ngay......thang......nam...... veee...,ngay......thang......nam......
(Ky va ghi ro ho tén) (Ky va ghi ro ho tén)

Cdc gidy to kém theo:
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Chu thich:

(1) Xin nhdn cha thi gach chit “me”; Xin nhdn me thi gach chit “cha’.

(2),(5),(8) Ghi theo noi sinh truong cua cha dé, trong truong hop khong ro cha de la ai thi
theo noi sinh truong cua me dé; trong truong hop khong xdac dinh dwoc cha, me dé thi theo

noi sinh truong cua nguoi nudi duong tir nho.

(3),(6),(9) Ghi dung theo noi thuong tru, trong truong hop khong co noi thuwong tru thi ghi
theo noi tam tru va ghi ro “Tam tru”.

(4),(7) Ghi ré logi gidy to.

(10) Chi can thiét néu nhén cha / me cho nguoi tir dii 9 tuéi tré lén.
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CONG HOA XA HOI CHU NGHIA VIET NAM  Mju TP/HTNNg-2003-

Poc lap - Tw do - Hanh phuc CMC1
DPON XIN NHAN CHA, ME, CON(1)
Kinh giri: Uy ban nhan dan tinh/thanh phé .................coccocooooiiiiiieeeeee,
Toi 1a (HO VA tEN): oo Giéi tinh:................
Ngay, thang, NAM SINN: ......ccoiiiiiiee e et eeteessaeeneeeenseeenes
DIAN B0 ettt e e et ettt aaeettat————————————aarttraa————
QUBC TR ettt ettt e et et s e e et et eeea e et et e e e e e et et e et et e eee et et e eeenees
QUE QUAN (2): uiriiieeeeiie ittt e e ettt e e e et e e e e ettt e e e e aaaeaeeeasassaaeeessaeeaeassssseeeeanssseeesasssneeeans
INOT CU EIT (B): ettt e ettt e e et e e et e e eeabeeesbaeeessbaeessaeesssseesssseeessaeesnseeessseeans
CMND/h6 chiéu/Gidy to hop 18 thay the (4):......oveeeeeeeeeeeeeeeeeeeeeeeee e
S0 ettt en et
N DT G ettt ettt ettt ettt et e et e e et e e ettt eeetbee e taeeeeabaeeeasseeessaeeessaeeensseeenseeeanseeeaneeas
NEAY, thANE, NAM CAP: ..veevoeeeeeeeeeeeeeeeeee e
Xin nhan nguwoi dudi day la .................. cuia toi
| (IR TR 1< o SRRt
Ngay, thang, NAM STNN: .....ooooiiiiiiieee ettt e e e e e e s sabeeesbeeesnnneeens
DaAN tOC: . .vvveeeiieeiiieeeeeeeeeeeeeeee QUBC IO ettt
QUE QUAN (5): eieeeiiiieeiiie ettt ettt ettt e ettt e e et e e ettt e e tbeeeeabaeeessaeeesssaeensseaesssaeesnsseeesseeennsaeeanseeas
INOT CU EIT (6): 1ttt e e e e ettt e e et e e eta e e e abeeesaaaeeesssaeessaeaesssaesnsaeeesseeesnseeesnsseeans
CMND/h6 chiéu/Gidy t& hop 18 thay the (7):......oveeeeeeeeeeeeeeeeeeeeeeeeee e
S0 ettt
D[ I o SRR
NEAY, thANE, NAM CAP: ...veeveeeeeeeeeeeeeeeeeeee oo sneeeae
To61 cam doan viéc nhan ............ cua to1 l1a dung sy that, tu nguyén va khong c6 tranh

chap.
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Dé nghi Quy Uy ban xem xét, cong nhan.

Lamtai ....................., ngay ..... thdng ..... ndm .......

Nguwoi lam don
(Ky va ghi ro ho tén)

Y kién ciia nguwoi duwge nhan la cha, me, con (8)

.................... ,ngay .......thang........ndm ........

(Ky va ghi ro ho tén)

Cdc gidy to kém theo:

Chu thich:

(1) Xin nhan cha, thi gach hai chit “me”, “con’’; xin nhdan me thi gach hai chit “cha”, “con’; xin
nhdn con thi gach hai chir “cha”, “me”.

(2), (5) Ghi theo noi sinh truong cua cha de, trong truong hop khong ro cha dé la ai thi ghi theo noi
sinh truong cua me de; trong truong hop khong xac dinh dwoc cha, me de, thi ghi theo noi sinh
truong cua nguoi nuoi duong tir nho.

(3), (6) Ghi dung theo noi thuong tru, trong truong hop khong co noi thuong tru, thi ghi theo noi tam
truvaghiro “Tamtru....."

(4), (7) Ghi ré logi gidy to.

(8) Néu nhdn tré em dwdi 9 tudi lam con, thi khéng can c6 y kién ciia ngueoi con do.
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6. Thii tuc diing ky viéc giam hd c6 yéu té nwéc ngoai
- Trinh tw thwc hién:

a) Béi voi nguoi dan:

- Buoc 1:

e Hoan thién ho so theo huéng dan tai muyc thanh phan, sb luong hd so, trong d6
c6 viéc thuc hién hop phép hoa lanh sy, dich thuat sang tiéng Viét cac giéy to do co
quan, t6 chirc nudc ngoai cap.

e Nguoi duge ctr giam ho ndp ho so tai S& Tu phap trong gid hanh chinh (tir thir
hai dén thtr sau va sang thi bay).

- Budc 2: Pén S¢ Tu phap nhan két qua ban chinh Quyét dinh cong nhan viéc
giam ho .
b) Pdi v6i co quan hanh chinh nha nuédc:

- Budc 1: S& Tu phap tiép nhan hd so: kiém tra tinh hop 1& va day du cua cac
gidy to co trong hd so, yéu cau bd sung, hoan thién néu hd so chua ddy di, chua hop
1€.

- Budc 2: S¢ Tu phap xur 1y ho so

- Buéc 3: S& Tu phap cép ban chinh Quyét dinh céng nhan viéc giam ho cho
duong sy va ghi vao s6 b dang ky viéc giam hg.

- Cdch thire thue hign: Tryc tiép tai tru so co quan hanh chinh nha nudc

- Thanh phdn, so luwgng ho so:

a) Thanh phan ho so, bao gom:

e Phiéu 1y lich tu phap cua nguoi dugce cir giam hd (Pi€u 60 Bo luat Dan sy).

e Gidy ctr ngudi giam ho (theo mau): Gidy ctr giam ho do ngudi cir giam ho 1ap;
néu c6 nhiéu ngudi cing ctr mot ngudi lam giam ho thi tat ca phai cing ky vao Gidy
cu giam hd.

e Truong hop nguoi duge giam ho co tai san riéng, thi nguoi cir gidam hd phai
1ap danh muc tai sadn (03 ban) va ghi rd tinh trang cuia tai san do, cé chit ky cua nguoi
cu gidm hd va ngudi duoc ctir gidm hd.

e Ho chiéu, visa va gidy xac nhan cu trd ctia nguoi duoc cir gidm ho (nguoi
nudc ngoai, nguotl Viét Nam dinh cu & nude ngoai) (ban sao c6 chung thuc, hoac ban
sao kém ban chinh dé doi chiéu).
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e CMND va Ho khéau ctia ngudi cir giam ho (cong dan Viét Nam) (ban sao co
chtng thure, hodc ban sao kém ban chinh dé dbi chiéu).

e CMND va H¢ khau ctia nguoi duge gidm hd (né€u cd) (ban sao c6 chung thuc,
hoac ban sao kém ban chinh dé doi chiéu).

b) S6 lugng hd so: 01 bd

- Thoi han gidi quyét: 05 ngay lam viéc, trudng hop néu c6 xac minh: 10 ngay
1am viéc, ké tir ngay nhan du hd so hop 18

- Doi tuwong thuwe hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:
a) Co quan c6 thAm quyén quyét dinh: S& Tu phap thanh phd H5 Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: S& Tu phap thanh phé H6 Chi Minh.

d) Co quan phéi hop:

- Uy ban nhan dan cap x&;

- Co quan Céng an (trudng hop hd so phai xac minh thudc chirc ning cua co
quan COng an).

- Két qua thii tuc hanh chinh: Quyét dinh hanh chinh

- L¢ phi: khong co

- Tén méu don, mdu to khai: Gidy ci ngudi giam ho (Mau STP/HT-2006-
GH.1)

- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh:

a) Nguoi duoc cir giam ho co tu cach dao dirc tot; khong phai 1a ngudi dang bi
truy ctru trach nhi€ém hinh sy hoac nguoi bi két an nhung chua dugc x6a an tich vé
mot trong cac toi cd y xam pham tinh mang, stc khoé, danh dy, nhan phém, tal san
cua nguoi khéc.

b) Yéu cau hop phap hoa lanh su, chiung thuc ban dich giay to:

e Gidy td do co quan, to chirc nudc ngoai cip hodc cong chung, chimg thuc &
nudc ngoai dé sir dung cho viéc ding ky giam ho tai Viét Nam phai dugc Co quan
Ngoai giao, Lanh sy Viét Nam hodc Bo Ngoai giao hop phéap hoa.
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e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
duoc chung thyc theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B6 Luat Dan sy 2005, ngay c6 hi¢u luc 01 thang 7 nam 2006.

+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nam 2005 ciia Chinh phu vé
dang ky va quan 1y ho tich, c6 hi¢u luc ngay 01 thang 4 nam 2006.

+ Quyét dinh s6 01/2006/QD-BTP ngay 29 thang 3 nim 2006 cta Bo trudong Bo
Tu phap vé viéc ban hanh s6 ho tich, biéu mau ho tich, ngay c6 hiéu lyc 30 thang 5
nam 2006.

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 1& hop phéap hoa gidy to, tai liéu, cé hiéu luc ngay 18 thang 6 nam 1999.

+ Thong tu s6 01/2008/TT-BTP ngay 02 thang 6 nim 2008 ctia Bo Tu phap
hudng dan thyc hién mét sd quy dinh cua Nghi dinh s6 158/2005/ND-CP ngay 27
thang 12 nam 2005 cua Chinh phu vé dang ky va quan 1y ho tich, ngay c6 hi¢u luc 09
thang 7 ndm 2008.

+ Quyét dinh sb 39/2008/QD-UBND ngay 12 thang 5 nim 2008 cta Uy ban
nhén dan thanh phdé H6 Chi Minh vé viéc mién thu mot s6 khoan phi, 18 phi theo quy
dinh tai Chi thi s6 24/2007/CT-TTg ngay 01 thang 11 nim 2007 cua Thi tudng
Chinh phu, c6 hi¢u luc ngay 22 thang 5 nam 2008.



(QD sb: 01/2006/QD-BTP) STP

S6 280 +281 - 01 - 10 - 2009 CONG BAO

123

Mau STP/HT-2006-GH.1

CONG HOA XA HOI CHU NGHIA VIET NAM

Kinh gui: .......

Cir nguoi co6 tén dudi day:

Poc 1ap - Tw do - Hanh phic

GIAY CU NGUOI GIAM HQ

Ho va tén

Ngay, thang, ndm sinh

Dan toc

Qudc tich

Noi thuong trii/tam tra

S6 Gidy CMND/ho
chiéu

Lam nguoi giam ho cho nguoi cé tén dudi day:

Ngwoi cur giam ho (1)
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Y Kkién ciia ngwoi dwoc cir lam giam ho

Chu thich:
(1) Néu cé nhiéu nguoi cung cir mot nguoi lam gidm ho, thi tat cd phdi cing ky vao Gidy cir
nguoi giam ho.
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7. Thii tuc ding ky viéc cham dirt giam hd c6 yéu td nwéc ngoai
- Trinh tw thwc hién:

a) P6i voi nguoi dan:

- Bude 1:

e Hoan thién ho so theo huéng dan tai muc thanh phan, sb luong hd so, trong d6
c6 viée thuc hién hop phap hoa lanh su, dich thuat sang tiéng Viét cac gidy to do co
quan, t6 chirc nudc ngoai cap.

e Ngudi yéu ciu cham dut giam ho ndp ho so tai S6 Tu phap trong gid hanh
chinh (tir thr hai dén tht sau va sang thir bay).

- Budc 2: Nhén két qua ban chinh Quyét dinh céng nhan chdm dit viée giam ho
tai So Tu phap.

b) Pdi v6i co quan hanh chinh nha nuédc:

- Budc 1: S Tu phap tiép nhan ho so: kiém tra tinh hop 1& va day du cua céc
gidy to co trong hd so, yéu cau bd sung, hoan thién néu hd so chua ddy di, chua hop
1€.

- Buédc 2: S¢ Tu phap xu 1y hd so

- Budc 3: S¢ Tu phap cap ban chinh Quyét dinh cong nhan cham dut viéc giam
ho cho dwong su va ghi chu viée chdm dut giam ho vao s6 bd dang ky viée giam ho
trude day.

- Cdch thire thuwe hign: Truc tiép tai tru so co quan hanh chinh nha nudc.

- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gdom:

e To khai ding ky chAm dut viéc giam ho (theo mau);

° Quyét dinh cong nhan viéc gidm ho trude day (ban sao c6 ching thuc, hoac
ban sao kém ban chinh dé ddi chiéu);

e Cac gidy tO can thiét can thiét ching minh du diéu kién chdm dat viéc giam ho
theo quy dinh tai Diéu 82 B0 Luat Dan su nam 2005 (ban sao c6 ching thuc, hoac
ban sao kém ban chinh dé d6i chiéu);

e Truong hop nguoi dugc giam ho co6 tai san riéng, da dugc 1ap thanh danh muc
khi dang ky giam ho, thi ngudi yéu cau chdm dut viéc giam ho phai ndp danh muc tai
san d6 va danh muc tai san hi¢n tai cia nguoi dugc giam hg;
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e HO chiéu, visa va gidy xac nhan cu tra (n€u nguodi yéu cau cham dat viéc giam
ho 1a nguoi nude ngoai, ngudi Viét Nam dinh cu & nudc ngoai) (ban sao cd ching
thuc, hoac ban sao kém ban chinh dé doi chiéu);

e Chuing minh nhan dan va HO khau (néu nguoi yéu cau cham dat viée giam ho
la cong dan Viét Nam trong nudc) (ban sao cd chung thuc, hoac ban sao kém ban
chinh dé doéi chiéu).

b) S6 lugng hd so: 01 bd

- Thoi han gidi quyét: 05 ngay lam viéc, truong hop néu c6 xac minh 13 10 ngay
1am viéc, ké tir ngay nhan du hd so hop 18.

- Doi twong thue hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:
a) Co quan c6 thAm quyén quyét dinh: S& Tu phéap thanh phé H6 Chi Minh

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong c6

¢) Co quan tryc tiép thyc hién TTHC: So Tu phap thanh phé H6 Chi Minh
d) Co quan phéi hop (néu co):
- Uy ban nhan dan cip x3;

- Co quan Cong an (trudng hop hd so phai xdc minh thudc chic ning cua co

quan COng an).
- Két qua thii tuc hanh chinh: Quyét dinh hanh chinh
- L¢ phi (néu c6): Khong cod

- Tén méu don, méu to khai: TS khai dang ky chim dat viéc giam ho (Mau
STP/HT-2006-GH.4).

- Yéu cdu, diéu kign thyc hién thii tuc hanh chinh (néu cé):

a) Viéc giam ho cham dut trong cac truong hop sau day:

- Nguoi duoc giam ho da co niang lyc hanh vi dan sy day du.

- C6 quyét dinh cta Toa an hay bo quyét dinh tuyén bd mat nang luc hanh vi
dan su d6i véi nguoi duge giam hg.

- Nguoi duoc giam ho chét.
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- Cha, m¢ cua nguoi giam ho da c6 du diéu kién dé thuc hién quyén, nghia vu
cuia minh.

b) Yéu ciu hop phap hoa lanh su, chiung thuc ban dich gidy to:

e Gidy to do co quan, to chirc nudc ngoai cip hodc cong chung, chimg thuc &
nudc ngoai dé sir dung cho viéc ding ky giam ho tai Viét Nam phai duoc Co quan
Ngoai giao, Lanh sy Viét Nam hodac Bo Ngoai giao hop phap hoa.

e Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
duoc chung thyc theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B06 Luét Dan sy nam 2005, ngay c6 hi¢u lyc 01 thang 7 nam 2006.

+ Nghi dinh s6 158/2005/ND-CP ngay 27 thang 12 nam 2005 cta Chinh phi vé
dang ky va quan 1y ho tich, ngay c6 hi€u luc 01 thang 4 nam 2006.

+ Quyét dinh s6 01/2006/QD-BTP ngay 29 thang 3 nim 2006 ctua Bo trudng Bo
Tu phap vé viéc ban hanh s6 ho tich, biéu mau ho tich, ngay cé hiéu lyc 30 thang 5
nam 2006.

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to, tai liéu, c6 hiéu luc ngay 18 thang 6 nim 1999.

+ Théng tu s6 01/2008/TT-BTP ngay 02 thang 6 nim 2008 ctia B6 Tu phap
hudéng dan thyc hién mét sd quy dinh cua Nghi dinh s6 158/2005/ND-CP ngay 27
thang 12 nam 2005 ctia Chinh phu vé ding ky va quan 1y hé tich, ngay ¢6 hiéu luc 09
thang 7 nam 2008.

+ Quyét dinh sb 39/2008/QD-UBND ngay 12 thang 5 nim 2008 ctia Uy ban
nhan dan thanh phé H6 Chi Minh vé viéc mién thu mot s6 khoan phi, 18 phi theo quy
dinh tai Chi thi s6 24/2007/CT-TTg ngay 01 thang 11 nim 2007 cua Thi tudng
Chinh phu, c6 hi¢u lyc ngay 22 thang 5 nam 2008.
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(QD sb: 01/2006/QD-BTP) STP

) . o . 3 Mau STP/HT-2006-GH.4
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

TO KHAI PANG KY CHAM DUT VIEC GIAM HQ

Kinh @Uri: oo,

HO va t€n n@UOT KNai: ..oeeiiiiiiieeeee e e
NAM STNN: Lo ettt e et e e et e e e ba e e e eba e e enaee e naeas
Noi thuong tri/tam trll: ......c.eeeeeiiieeeeeeeee e e re e e esee e e

Nguwoi giam hg:

Ho va tén

Ngay, thang, ndm sinh

Dan tdc

Qudc tich

Noi thuong trd/tam tra

S6 Gidy CMND/hd
chiéu

Nguwoi dwoce giam hg:
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T6i cam doan 101 khai trén day la dung su that va chiu trach nhiém trudc phép luat vé cam
doan ctia minh.
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8. Thi tuc gidi quyét cho tré em Viét Nam Iam con nudi ngudi nuwée ngoai
theo thu tuc xin dich danh (da xac dinh dugc tré em)

- Trinh tu thuc hién:

a) Béi voi nguoi dan:

- Budc 1: Gia dinh cta tré hodc co sé nudi dudng hoan thién ho so theo hudng
dan tai muc thanh phan, s luong hd so, néu ho so di diy du va hop 18 thi ndp, néu
chua day du thi bd sung cho dy du. Truc tiép ndp hd so cua tré em dugc nhan lam
con nudi tai S& Tu phép trong gid hanh chinh tir thi hai dén thir sdu va sang thi bay
hang tuan.

- Budc 2: Nguoi nhan con nudi ndp 18 phi tai S& Tu phap, ndp truc tiép hodc uy
quyén cho ca nhan, vin phong t6 chirc con nudi nudc ngoai ndp thay.

- Budc 3: Bén nhan con nudi va bén giao con nudi dén S¢ Tu phap nhan Quyét
dinh cong nhan vi¢c nudi con nudi va thuc hi¢n viéc giao nhan nudi. Viéc giao nhan
con nuoi thuc hién nhu sau:

+ Tré em song & co s¢ nudi dudng: bén nhan 1a cha, me nuodi; bén giao 1a dai
dién co s¢ nudi dudng;

+ Tré em gia dinh: bén nhan 1a cha, me nuoi; bén giao 1a cha, me dé, nguoi
giam hg cua tré em.

b) D61 véi co quan thuc hién tha tuc hanh chinh:

- Budc 1: S6 Tu phap ¢6 Cong van yéu cau co sé nudi dudng tré em hodc co thu
mo1 cha me, nguoi giam hd cua tré em 1ap ho so cua tré em, gdom cac gidy to quy
dinh Muc thanh phan, s6 lugng ho so.

- Budc 2: S6 Tu phap co trach nhiém:

a) Kiém tra toan bd gidy to trong ho so cua tré em; néu ho so chua day du hoac
chua hop 1€ thi yéu cau co s¢ nudi dudng hodc cha me dé, nguoi gidm ho cua tré em
b6 sung, hoan thién ho so;

b) Tham tra vé tinh hop phap cua toan bg gidy to trong ho so cua tré em;
c¢) Xac minh, lam rd v€ ngudn goc cua tré em;

d) Néu ho so hop 1€, gtri van ban bao cdo, kém theo 01 bd ho so cua tré em cho
Cuc Con nuoi.

Trong truong hop xét thay tré em c¢6 ngudn goc khong rd rang hoac cd van dé
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khac trong ho so cua tré em can xac minh thudc chirc nang ctia co quan Cong an thi
S& Tu phap cé cong van néu rd van dé can xac minh, kém theo 01 bo ho so cua tré
em gui co quan Cong an cung cap d€ nghi xac minh.

- Budc 3: S¢ Tu phap thong bao cho ngudi xin nhan con nudi dén Viét Nam dé

ndp 1€ phi va hoan tat thu tuc xin nhan con nudi.

- Bué6c 4: S& Tu phap bao cdo két qua tham tra va dé xuat y kién giai quyét viéc
ngudi nude ngodi xin nhan tré em Viét Nam 1am con nudi, trinh Uy ban nhéan dén cap
tinh quyét dinh.

- Buéc 5: S¢ Tu phap tién hanh viéc giao nhan con nudi trong thoi han 07 ngay,
ké tir ngay Chu tich Uy ban nhan dan cap tinh ky Quyét dinh cho nhan tré em Viét
Nam lam con nuoi, trir truong hop cd 1y do chinh ddng ma ngudi xin nhan con nuoi
c6 yéu cau khac vé thoi gian.

- Budc 6: S& Tu phép c6 trach nhiém giri cho Cuc Con nudi cic gidy to sau day
dé theo ddi chung:

+ Mot ban chinh Quyét dinh cho nhan tré em Viét Nam lam con nudi;

+ MGt ban chinh Bién ban giao nhén con nuoi;

+ Mot ban chinh gidy cam két thong bao vé tinh hinh phat trién ctia con nuoi;

+ Cac giay to lién quan khac, néu co, trir cac gidy to da c6 trong ho so cua tré
em va cia nguoi xin nhan con nudi.

- Cdch thikc thure hign: Tryc tiép tai tru s6 co quan hanh chinh nha nudc.
- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gdm:

* Ho so cua tré em dugc cho 1am con nudi gdm céc gidy to sau day:

- Ban sao Giay khai sinh cua tré em (ban sao y ban chinh c¢6 chung thuc hoac
ban sao tur s6 by khai sinh);

- Giy dong y cho tré em lam con nudi. Nhitng ngudi sau day c6 tham quyén ky
gidy dong y cho tré em lam con nudi:

+ Ngudi ding dau co sd nudi dudng cd quyén dong ¥ cho tré em dang sdng & co
s¢ nudi dudng lam con nudi. Trong truong hop tré em con cha, me dé thi con phai cé
su déng ¥ bang vin ban cia cha, me dé cta tré em do, trir truong hop tré em do ¢o
nguén géc bi bo ro1, bi bd 1ai co sé y té hodc khi tré em dé duoc dua vao co s& nudi
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dudng da co gidy cua cha me dé dong y cho con lam con nu6i hodc cha me dé cua tré
em d6 mat nang lyc hanh vi dan su.

+ Cha me dé c6 quyén dong y cho tré em dang sdng tai gia dinh 1am con nudi.
Néu cha hodc me dé cua tré em da chét hodc bi tuyén bd 1a d3 chét hodc mat nang luc
hanh vi dan sy thi chi can sy déng ¥ ctia nguoi kia. Trong trudng hop ca cha va me
dé cta tré em da chét hodc bi tuyén bd 1a da chét hodc méat nang luc hanh vi dan sy
thi phai c6 sy dong ¥ ctia ngudi giam ho cua tré em do.

- Gidy x4c nhan ciia to chuc y té tir cap huyén trd 1én vé tinh trang strc khoé ciia
tré em, trong d6 ghi rd tinh trang dic biét, néu co;

- Hai &nh mau cua tré em, chuyp toan than ¢ 10 x 15 cm hoac 9 x 12 cm.

* Ngoai cac gidy to quy dinh nhu trén, tiy ting truong hop, hd so cia tré em
dugc cho 1am con nudi con phai c¢é gidy to twong (mg sau day:

- Bién ban xac nhan vé vi¢c tré em bi bo roi, néu tré em do cd ngudn goc bi bo

roi (bién ban tré bo roi do Uy ban nhan dan cap xa hodc Cong an cap x4 1ap);

- Bién ban xac nhan vé vi¢c tré em bi bo lai co s6 y t€, néu tré em dd cd nguon
g0c bi bo lai co sd y t€ (do co s& y té 1ap co su chirng kién ctia Uy ban nhan dan cap

xa hodc Cong an x3);

- Ban sao cong ching gidy ching tir cia cha, me dé cua tré em, néu cha, me dé
cua tré em do da chét hodc bi tuyén bo 1a da chét;

- Ban sao cong ching ban an, quyét dinh c6 hi¢u lyc phap luat cia Toa an tuyén
bo cha, me dé cua tré em mat nang luc hanh vi dan su, néu cha, me¢ dé cua tré em do
mat nang lyc hanh vi dan sy;

- Gidy dong ¥ lam con nudi cta ban than tré em, néu tré em dugc nhan lam con
nudi tir di chin tudi tré 1én (gidy nay co thé ghi chung vao gidy dong y cho tré em
lam con nuoi);

- Ban sao cong chting SO ho khau hodc gidy ding ky tam trt c6 thoi han (d6i véi
cong dan Viét Nam ¢ trong nuéc); Thé thuong tra (d6i véi nguodi nude ngoai thudng
tra tai Viét Nam) cua cha me dé hodc nguoi giam hd dang nuéi dudng tré em, néu
thudc trudng hop tré em dang song tai gia dinh duogc xin dich danh 1am con nuéi.

b) S6 luong ho so: 04 bd.

- Thoi han gidi quyét: 15 ngay lién tuc, ké tur ngay cha, me nudi hoan tat thu tuc
ndp 1€ phi.
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- Doi twong thue hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Uy ban nhan dan thanh phé HO Chi
Minh.

b) Co quan hodc nguoi c6 thim quyén dugc iy quyén hodc phan cip thuc hién:
khong co

¢) Co quan tryc tiép thuc hién TTHC: S Tu phép thanh phé H6 Chi Minh.
d) Co quan phdi hop:

- 04 Trung tam nuoi dudng tré: Go Vép, Tam Binh, Thua Duc, Thi Nghe.

- Cuc Con nuéi - Bo Tu phap.

- Co quan Cong an (néu can xac minh).

- Két qua thii tuc hanh chinh: Quyét dinh hanh chinh

- L¢ phi (néu c6): L& phi con nudi nude ngoai: 2.000.000 dong/ truong hop
- Tén mdu don, mdu to khai: khong co

- Yéu cdu, diéu kign thyc hién thii tuc hanh chinh (néu cé):

a) Nguoi nudc ngoai thuong tri & nudc ngoai xin nhan tré em Viét Nam lam
con nudi dugc xem xé€t gidi quyéet, néu Viét Nam va nudc noi nguoi xin nhan con
nudi thuong trd cung 1a thanh vién cua diéu udc qudc t€ hai bén hodc di€u udc quoc
t€ nhiéu bén vé hop tac nudi con nudi.

b) Nguoi nudc ngoai thudong tri & nudc ngoai xin nhan tré em Viét Nam lam
con nudi, ma nudc noi ngudi xin nhén con nuodi thuong tra va Viét Nam chua cung la
thanh vién cua di€u udc qudc té€ hai bén hodc diéu udc quoc té nhi€u bén ve hop tac
nudi con nudi thi cling duoc xem xét giai quyét, néu nguoi do thudc mdt trong cac
truong hop sau day:

- C6 thot gian cong tac, hoc tap, lam viéce tai Viét Nam tur 06 thang tré 1én;

- Co6 vog, chong, cha, me 1a cong dan Viét Nam hodc nguoi goc Viét Nam;

- C6 quan hé ho hang, than thich vo1 tré em dugc xin nhan lam con nudi hoac
dang c6 con nudi 1a anh, chi, em rudt cua tré em dugc xin nhan lam con nuoi;

- P61 véi nguot nude ngoai tuy khong thuoe mot trong cac truong hop quy dinh

tai cac diém a, b va ¢ khoan nay, nhung xin nhan tré em khuyét tat, tan tat, mat nang
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luc hanh vi dan sy, nan nhan cua chat déc héa hoc, nhiém HIV/AIDS, mic cac bénh
hiém nghéo khac dang sdng tai co s nudi dudng dugc thanh 1ap hop phép va tré em
quy dinh tai khoan 3 Piéu 36 Nghi dinh nay lam con nuo6i thi cling dugc xem x¢&t giai
quyét;

- Cac trudng hop khac do B truong Bo Tu phap quyét dinh.

¢) Ngudi nhan con nudi phai co du cac diéu kién sau day:

- C6 nang lyc hanh vi dan sy d?ly du;

- Hon con nuéi tir hai muoi tudi trd 16n;

- C6 tu cach dao duc tot;

- C6 diéu kién thyuc té bao dam viée trong nom, cham séc, nudi dudng, gido duc
con nuoi;

- Khong phai 1a ngudi dang bi han ché mot sé quyén cta cha, me ddi v6i con
chua thanh nién hodc bi két 4n ma chua dugce x6a an tich vé mot trong cac td1 cd y
xam pham tinh mang, strc khoé, nhan phém, danh du cia nguoi khac; nguoc dai hoac
hanh ha 6ng, ba, cha, me, vo, chéng, con, chau, nguoi cd cong nuodi dudng minh; du
dd, ép budc hodc chira chip ngudi chua thanh nién pham phap; mua ban, danh trao,
chiém doat tré em; cac toi xam pham tinh duc ddi véi tré em; ¢6 hanh vi xui giuc, ép
budc con lam nhiing viéc trai phép ludt, trai dao dtrc xa hoi.

Trong trudng hop vo chdng cting nhan nudi con nudi thi vo va chong déu phai
c¢6 du cac diéu kién quy dinh nhu trén.

d) Yéu cau hop phéap hoa lanh su:

- Giay to do co quan, t6 chirc nudc ngoai cap hodc cong ching, chimg thuc &
nudc ngoai dé sir dung cho viéc nudi con nudi theo quy dinh tai Nghi dinh nay phai
dugc Co quan Ngoai giao, Lanh sy Viét Nam hodc B Ngoai giao hgp phéap hoa.

- Gidy to do Co quan dai dién Ngoai giao, Co quan Lanh sy ctia nudc ngoai tai
Viét Nam cép cho cong dan nudc do dé sir dung cho viéc con, nudi con nuodi tai Viét
Nam duoc mién hop phap hoa lanh su trén co sé nguyén tic c6 di c6 lai.

- Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai
dugc cong ching theo quy dinh ctuia phap luat Viét Nam.

d) biéu kién tré em dugc nhan lam con nudi:

- Tré em dugc nhan lam con nudi phai la tré em tor muodi lam tudi trég xudng. Tré
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em tu trén muoi lam tudi dén dudi muoi sau tudi cd thé duge nhan lam con nudi néu
la tré em tan tat, tré em mat nang lyc hanh vi dan sy.

Tré em chi c6 thé lam con nudi cia modt nguoi hodac cua ca hai nguoi la vo
chong. Vo chong phai 1a nhiing ngudi khac gidi c6 quan h¢ hon nhan.

- Tré em dugc nhan lam con nu6i 1a tré em dang song tai cac co s& nudi dudng
dugc thanh 1ap hop phép tai Viét Nam, bao gom:

+ Tré em bi bo roi;

+ Tré em mo coi;

+ Tré em khuyét tat, tan tat;

+ Tré em mat nang lyc hanh vi dan su;

+ Tré em la nan nhan cua chat doc hoa hoc;

+ Tré em nhiém HIV/AIDS;

+ Tré em mac cac bénh hiém ngheo khac;

+ Tré em khac dugc ti€p nhan vao co s& nudi dudng theo quy dinh cua phap
luat.

- Tré em dang song tai gia dinh ciing duoc xem xét giai quyét cho lam con nuoi
nguol nudc ngoai, néu thudc truong hop tré em mo ¢di; tré em khuyét tat, tan tat; tré
em mat nang luc hanh vi dan sy; tré em mic bénh hiém ngheo khac; tré em la nan
nhan cua chit déc hoa hoc; tré em nhidm HIV/AIDS; tré em co quan h¢ ho hang, than
thich v&1 nguoi xin nhan con nuéi hodc ¢6 anh, chi, em rudt dang lam con nudi cua
nguoi Xin nhan con nuoi.

- Tré em khuyét tat, tan tat, 1a nan nhan cta chat déc hoa hoc, nhidm HIV/AIDS,
méc bénh hiém ngheo khac dang dugc chira tr1 ¢ nudc ngoai, néu duoc nguoi nude
ngoai xin nhan lam con nudi thi dugc xem xét giai quyét.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Hon nhan va gia dinh Viét Nam nam 2000.

+ Nghi dinh sé 68/2002/ND-CP ngay 10 thang 7 nam 2002 cua Chinh pha quy
dinh chi tiét thi hanh mot s6 diéu vé Luat Hon nhéan va gia dinh vé quan hé hon nhan
va gia dinh c6 yéu té nudc ngoai (co hiéu lyc thi hanh ké tir ngay 02 thang 01 nim
2003).

+ Nghi dinh s6 69/2006/ND-CP ngay 21 thang 7 nim 2006 ctia Chinh phu sira
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d6i, bd sung mot sé diéu cua Nghi dinh sé 68/2002/ND-CP ngay 10 thang 7 nim
2002 cua Chinh phu (c6 hi¢u ngay 14 thang 8 nam 2006).

+ Quyét dinh s6 01/2006/QD-BTP ngay 29 thang 3 nim 2006 cta Bo trudong Bo
Tu phép vé viéc ban hanh biéu mau ho tich (c6 hiéu lyc ngay 01 thang 7 ndm 2006).

+ Thong tu s6 08/2006/TT-BTP ngay 08 thang 12 nam 2006 ciia B6 Tu phap
huéng dan thyc hién mét s6 quy dinh vé nudi con nudi cé yéu to nudc ngoai (c6 hicu
luc ngay 13 thang 01 ndm 2007)

+ Quyét dinh s6 5842/QD-UB cua Uy ban nhan dan thanh phd ngay 24 thang 11
nam 2004 vé viéc chi dinh céc Trung tam nudi dudng va bdo trg tré em truc thudc S&
Lao dong thuong binh va Xa hoi thanh phd lam nhiém vu giéi thiéu tré em lam con
nuoi nguol nudc ngoai (cd hiéu luc ngay 24 thang 11 nam 2004).

+ Quyét dinh s6 61/2003/QD-UB ngay 05 thang 5 nim 2003 cta Uy ban nhan
dan thanh phd vé viéc ban hanh Quy ché phéi hop thuc hién Nghi dinh 68/2002/ND-
CP ngay 10 thang 7 ndm 2002 ctia Chinh pht vé quan hé hon nhan va gia dinh c6 yéu
t6 nudc ngoai (c6 hiéu luc ngay 05 thang 5 nam 2003).

+ Quyét dinh s6 103/2007/QD-UBND ngay 30 thang 7 nam 2007 cta Uy ban
nhan dan TP. HO6 Chi Minh ban hanh Biéu mirc thu 1¢ phi dang ky ho tich trén dja ban
thanh phd (c6 hiéu lyc ngay 10 thang 8 nam 2007).
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9. Thi tuc gidi quyét cho tré em Viét Nam Iam con nudi ngudi nwée ngoai
theo thu tuc xin khong dich danh (chwa xac dinh dugc tré em)

- Trinh tu thuc hién:

a) B6i voi nguoi dan:

- Budc 1: Co s¢ nuoi dudng tré em hoan thién hd so theo huéng dan tai muc
thanh phan, sé luong hd so, néu hd so da ddy du va hop 18 thi ndp, néu chua day du
thi bd sung cho day du. Truc tiép ndp hd so cia tré em duoc gidi thiéu lam con nudi
tai S& Tu phap trong gid hanh chinh tir th hai dén thi sau hang tuan va sang thi bay
hang tuan

- Budc 2: Nguoi nhan con nudi ndp 18 phi tai S& Tu phap, ndp truc tiép hodc uy
quyén cho ca nhan, vin phong t6 chiic con nudi nudc ngoai ndp thay.

- Budc 3: Bén nhan con nudi va bén giao con nudi dén S¢ Tu phap nhan Quyét
dinh cong nhan vi¢c nudi con nudi va thuc hi¢n viéc giao nhan nudi. Viéc giao nhan
con nudi thyc hién nhu sau: bén nhan 1a cha, me nuoi; bén giao 1a dai di¢n co s& nudi
dudng;

b) DPdi véi co quan thyc hi¢n thu tuc hanh chinh:

- Budc 1: S& Tu phap c6 Cong van dé nghi Co s& nudi dudng gidi thi¢u tré em
du di€u kién theo nguyén vong ciia nguoi xin nhén con nuoi.

- Budce 2: Kiém tra tré du di€u kién theo nguyén vong ngudi xin con nudi va bao

cao Cuc Con nuoi - B Tu phap co tré em.

- Buédc 3: SO Tu phap c¢6 Cong vin yéu ciu co sd nudi dudng tré em 1ap hd so
clia tré em, gOm cac gidy t& quy dinh Muc thanh phan, s6 luong ho so.

- Budc 4: S6 Tu phap c6 trach nhiém:

a) Kiém tra toan bd gidy to trong ho so cua tré em; néu ho so chua day du hoac
chua hop 1€ thi y€u cau co s¢ nudi dudng hodc cha me dé, nguoi gidm ho cua tré em
b6 sung, hoan thién ho so;

b) Tham tra vé tinh hop phap cua toan bg gidy to trong ho so cua tré em;
¢) Xac minh, lam rd v€ ngudn goc cua tré em;

d) Néu ho so hop 1€, gtri van ban bao cdo, kém theo 01 bd ho so cua tré em cho
Cuc Con nuoi.

Trong truong hop xét thay tré em c6 ngudn goc khong rd rang hoac cd van dé
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khac trong ho so cua tré em can xac minh thudc churc nang ctia co quan Cong an thi
S& Tu phap cé cong van néu rd van dé can xac minh, kém theo 01 bo ho so cua tré
em gui co quan Cong an cung cap d€ nghi xac minh.

- Budc 5: S¢ Tu phap thong bao cho ngudi xin nhan con nudi dén Viét Nam dé
ndp 1& phi va hoan tat thu tuc xin nhan con nuoi.

- Budc 6: S& Tu phap bao cdo két qua tham tra va dé xuat y kién giai quyét viéc
ngudi nude ngodi xin nhan tré em Viét Nam 1am con nudi, trinh Uy ban nhéan déan cap
tinh quyét dinh,

- Buéc 7: S& Tu phap tién hanh viéc giao nhan con nudi trong thoi han 07 ngay,
ké tir ngay Chu tich Uy ban nhan dan cap tinh ky Quyét dinh cho nhan tré em Viét
Nam lam con nuoi, trir truong hop cd 1y do chinh ddng ma ngudi xin nhan con nuoi
c6 yéu cau khac vé thoi gian.

- Budc 8: S¢ Tu phéap c6 trach nhiém gtri cho Cuc Con nudi quéc té cac gidy to
sau day dé theo ddi chung:

+ Mot ban chinh Quyét dinh cho nhan tré em Viét Nam lam con nudi;

+ MGt ban chinh Bién ban giao nhén con nuoi;

+ Mot ban chinh gidy cam két thong bao vé tinh hinh phat trién ctia con nuoi;

+ Cac giay to lién quan khac, néu co, trir cac gidy to da c6 trong ho so cua tré
em va cia nguoi xin nhan con nudi.

- Cdch thikc thure hign: Tryc tiép tai tru s6 co quan hanh chinh nha nudc.
- Thanh phdn, s6 luong hé so:

a) Thanh phan ho so, bao gdm:

* Ho so cua tré em dugc cho 1am con nudi gdm céc gidy to sau day:

- Ban sao Giay khai sinh cua tré em (ban sao y ban chinh c¢6 chung thuc hoac
ban sao tur s6 by khai sinh);

- Giy dong y cho tré em lam con nudi. Nhitng ngudi sau day c6 tham quyén ky
gidy dong y cho tré em lam con nudi:

+ Ngudi ding dau co sd nudi dudng cd quyén dong ¥ cho tré em dang sdng & co
s¢ nudi dudng lam con nuoi. Trong truong hop tré em con cha, me dé thi con phai cé
su déng ¥ bang vin ban cia cha, me dé cta tré em do, trir truong hop tré em do ¢o
nguén géc bi bo ro1, bi bd 1ai co sé y té hodc khi tré em dé duoc dua vao co s& nudi



S6 280 + 281 -01-10 -2009 CONG BAO 139

dudng da co gidy cua cha me dé dong y cho con lam con nu6i hodc cha me dé cua tré
em d6 mat nang lyc hanh vi dan su.

+ Cha me dé c6 quyén dong y cho tré em dang song tai gia dinh 1am con nudi.
Néu cha hodc me dé cua tré em da chét hodc bi tuyén bd 1a d3 chét hodc mat nang luc
hanh vi dan sy thi chi can sy déng ¥ ctia nguoi kia. Trong trudng hop ca cha va me
dé cta tré em da chét hodc bi tuyén bd 1a da chét hodc méat nang luc hanh vi dan sy
thi phai c6 sy dong ¥ ctia ngudi giam ho cua tré em do.

- Gidy x4c nhan ciia to chuc y té tir cap huyén trd 1én vé tinh trang strc khoé ciia
tré em, trong d6 ghi rd tinh trang dic biét, néu co;

- Hai &nh mau cua tré em, chuyp toan than ¢ 10 x 15 cm hoac 9 x 12 cm.

* Ngoai cac gidy to quy dinh nhu trén, tiy ting truong hop, hd so cia tré em
dugc cho 1am con nudi con phai c¢é gidy to twong (mg sau day:

- Bién ban xac nhan vé vi¢c tré em bi bo roi, néu tré em do cd ngudn goc bi bo

roi (bién ban tré bo roi do Uy ban nhan dan cap xa hodc Cong an cap x4 1ap);

- Bién ban xac nhan vé vi¢c tré em bi bo lai co s6 y t€, néu tré em dd cd nguon
g0oc bi bo lai co sd y t€ (do co s& y té 1ap co su chirng kién ctia Uy ban nhan dan cap

xa hodc Cong an x3);

- Ban sao cong ching gidy ching tir cia cha, me dé cua tré em, néu cha, me dé
cua tré em do da chét hodc bi tuyén bo 1a da chét;

- Ban sao cong ching ban an, quyét dinh c6 hi¢u lyc phap luat cia Toa an tuyén
bo cha, me dé cua tré em mat nang luc hanh vi dan su, néu cha, me¢ dé cua tré em do
mat nang lyc hanh vi dan sy;

- Gidy dong ¥ lam con nudi cta ban than tré em, néu tré em dugc nhan lam con
nudi tir di chin tudi tré 1én (gidy nay co thé ghi chung vao gidy dong y cho tré em
lam con nuoi);

- Ban sao cong chting SO ho khau hodc gidy ding ky tam tr c6 thoi han (ddi véi
cong dan Viét Nam ¢ trong nuéc); Thé thuong tra (d6i véi nguodi nude ngoai thudng
tra tai Viét Nam) cua cha me dé hodc nguoi giam ho dang nudi dudng tré em, néu
thudc trudng hop tré em dang song tai gia dinh duogc xin dich danh 1am con nubi.

b) S6 luong ho so: 04 bd.

- Thoi han gidi quyét: 15 ngay lién tuc, ké tur ngay cha, me nudi hoan tat thu tuc
ndp 1€ phi.
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- Doi twong thue hién thii tuc hanh chinh: Ca nhan
- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Uy ban nhan dan thanh phé HO Chi
Minh.

b) Co quan hodc ngudi co tham quyén dugc iy quyén hodc phan cap thuc hién
(néu co): khong c6

¢) Co quan tryc tiép thuc hién TTHC: S& Tu phap thanh phé H6 Chi Minh.
d) Co quan phdi hop:

- 04 Trung tadm nuoi dudng tré: Go Vép, Tam Binh, Thua Duc, Thi Nghe.

- Cuc Con nuéi - Bo Tu phap.

- Co quan Cong an (néu can xac minh).

- Két qua thii tuc hanh chinh: Quyét dinh hanh chinh

- L¢ phi (néu cé):

Lé phi con nudi nude ngoai: 2.000.000 dong/ truong hop

- Tén mdu don, mdu to khai: Khong co

- Yéu cau, diéu ki¢n thwe hién thii tuc hanh chinh (néu cé):

* Nguoi nudc ngoai thuong trit & nude ngoai xin nhan tré em Viét Nam lam con
nudi dugc xem xé&t giai quyét, néu Viét Nam va nudc noi nguoi xin nhan con nuoi
thuong tra cung la thanh vién cua di€u udc quoc té hai bén hoac di€u udc quoc té

nhi€u bén vé hgp tadc nudi con nuodi.

* Nguoi nudc ngoai thuong tri & nude ngoai xin nhan tré em Viét Nam lam con
nudi, ma nudc noi nguoi xin nhan con nudi thuong tra va Viét Nam chua cung la
thanh vién cua di€u udc qudc t€ hai bén hodc diéu udc quoc té nhi€u bén vé hop tac
nudi con nudi thi cling duogc xem xét giai quyét, néu nguodi do thudc mdt trong cac
truong hop sau day:

- C6 thot gian cong tac, hoc tap, lam viéc tai Viét Nam tir 06 thang tré 1én;

- C6 vo, chong, cha, me 1a cong dan Viét Nam hoac nguoi goc Viét Nam,;

- C6 quan h¢ ho hang, than thich vdi tré em dugc xin nhan lam con nud6i hoac

dang c¢6 con nudi 1a anh, chi, em rudt cua tré em dugc xin nhan lam con nuoi;

- Pdi véi nguoi nudc ngoai tuy khong thude mot trong cac trudng hop quy dinh



S6 280 + 281 -01-10 -2009 CONG BAO 141

tai cac diém a, b va ¢ khoan nay, nhung xin nhan tré em khuyét tat, tan tit, mat ning
luc hanh vi dan sy, nan nhan cta chat déc héa hoc, nhiém HIV/AIDS, mic cac bénh
hiém nghéo khac dang song tai co s nudi dudng dugc thanh 1ap hop phép va tré em
quy dinh tai khoan 3 Diéu 36 Nghi dinh nay lam con nuo6i thi cling dugc xem x¢&t giai
quyét;

- Céc truong hop khac do Bo truong Bo Tu phap quyét dinh.

* Piéu kién d6i véi ngudi nhan nudi con nudi:

Nguoi nhan con nudi phai c6 du cac diéu kién sau day:

- C6 nang lyc hanh vi dan sy day du;

- Hon con nuéi tir hai muoi tudi trd 18n;

- C6 tu cach dao due tot;

- Co diéu kién thyc t€ bdo dam viéc trong nom, cham soc, nudi dudng, giao duc

con nuoi;

- Khong phai 14 nguot dang bi han ché mdt s6 quyén cua cha, me do1 vdi con
chua thanh nién hodc bi két &n ma chua dugc xd6a an tich vé mot trong céc toi co y
xam pham tinh mang, stc khoé, nhan pham, danh dyu ctia nguoi khéc; nguoc dai hoac
hanh ha 6ng, ba, cha, me, vg, chong, con, chau, nguoi c6 cong nudi dudng minh; du
dd, ép budc hodc chira chap ngudi chua thanh nién pham phap; mua ban, danh trao,
chiém doat tré em; cac t01 xam pham tinh duc doi véi tré em; c6 hanh vi xui1 giuc, ép
budc con lam nhitng viéc trai phap luat, trai dao duac xa hoi.

Trong trudng hop vo chong cung nhan nudi con nudi thi vg va chong déu phai
c6 du cac diéu kién quy dinh nhu trén.

* Yéu cau hop phép hoéa lanh suy:

- Giay to do co quan, td6 chirc nudc ngoai cap hodc cong ching, ching thuc &
nudc ngoai dé st dung cho viéc nudi con nudi theo quy dinh tai Nghi dinh nay phai
duoc Co quan Ngoai giao, Lanh sy Viét Nam hoac B Ngoai giao hgp phap hoa.

- Giay to do Co quan dai dién Ngoai giao, Co quan Lanh su ctia nudc ngoai tai
Viét Nam cap cho cong dan nudc dé dé su dung cho viéc con, nudi con nudi tai Viét
Nam duoc mién hop phéap hoa 1anh su trén co sé nguyén tic co di co lai.

- Giay to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.
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* P1éu kién tré em dugc nhan lam con nuoi:

- Tré em dugc nhén lam con nuoi phai la tré em tor muoi 1am tudi tré xuong. Tré
em tu trén muoi lam tudi dén dudi muoi sau tudi cod thé duoce nhan lam con nudi néu
la tré em tan tat, tré em mat nang lyc hanh vi dan sy.

Tré em chi c6 thé 1am con nudi cia mdt ngudi hodc cua ca hai nguoi la vo
chong. Vo chong phai 1a nhitng nguoi khac gigi ¢ quan hé hon nhén.

- Tré em dugc nhan lam con nu6i 1a tré em dang song tai cac co s& nudi dudng
duoc thanh 1ap hop phép tai Viét Nam, bao gom:

+ Tré em bi bo roi;

+ Tré em mo coi;

+ Tré em khuyét tat, tan tat;

+ Tré em mat nang lyc hanh vi dan suy;

+ Tré em la nan nhan cua chat doc hoa hoc;

+ Tré em nhiém HIV/AIDS;

+ Tré em mac cac bénh hiém ngheo khac;

+ Tré em khac dugc tiép nhan vao co s nudi dudng theo quy dinh cua phap luat.

- Tré em dang song tai gia dinh cling dugc xem xét giai quyét cho lam con nuoi
nguol nudc ngoai, néu thudc trudong hop tré em mo codi; tré em khuyét tat, tan tat; tré
em mat nang luc hanh vi dan su; tré em mac bénh hiém ngheo khac; tré em la nan
nhan cua chat doc hoa hoc; tré em nhiém HIV/AIDS; tré em c6 quan hé ho hang, than

thich v&i nguoi xin nhan con nudi hodc ¢6 anh, chi, em rudt dang Iam con nudi cua
nguoi Xin nhan con nuoi.

- Tré em khuyét tat, tan tat, 1a nan nhan cta chat déc hoa hoc, nhidm HIV/AIDS,
miac bénh hiém nghéo khac dang dugc chita tri & nude ngoai, néu dugc nguoi nudc
ngoai xin nhan lam con nudi thi dugc xem xét giai quyét.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Hon nhan va gia dinh Viét Nam nam 2000.

+ Nghi dinh sé 68/2002/ND-CP ngay 10 thang 7 nam 2002 cua Chinh pha quy
dinh chi tiét thi hanh mot s6 diéu vé Luat Hon nhan va gia dinh vé quan hé hon nhan

va gia dinh c6 yéu to nudc ngoai (co hiéu luc thi hanh ké tir ngay 02 thang 01 nim
2003).
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+ Nghi dinh s6 69/2006/ND-CP ngay 21 thang 7 ndm 2006 ctia Chinh phu sira
d6i, bd sung mot s6 diéu cia Nghi dinh 68 (c6 hiéu luc ngay 14 thang 8 nam 2006).

+ Quyét dinh s6 01/2006/QD-BTP ngay 29 thang 3 nim 2006 cta Bo trudong Bo
Tu phép vé viéc ban hanh biéu mau ho tich (c6 hiéu lyc ngay 01 thang 7 nim 2006).

+ Thong tu s6 08/2006/TT-BTP ngay 08 thang 12 nam 2006 ctiia Bo Tu phap
huéng dan thyc hién mot s6 quy dinh vé nudi con nudi cé yéu to nudc ngoai (c6 hicu
luc ngay 13 thang 01 ndm 2007).

+ Quyét dinh s6 5842/QD-UB cua Uy ban nhan dan thanh phd ngay 24 thang 11
nam 2004 vé viéc chi dinh céc Trung tam nudi dudng va bao trg tré em truc thudc Sé
Lao dong thuong binh va Xa hoi thanh phd lam nhiém vu giéi thiéu tré em lam con
nuoi nguol nudc ngoai (cd hiéu luc ngay 24 thang 11 nam 2004).

+ Quyét dinh s6 61/2003/QD-UB ngay 05 thang 5 nim 2003 cta Uy ban nhan
dan thanh phd vé viéc ban hanh Quy ché phéi hop thuc hién Nghi dinh 68/2002/ND-
CP ngay 10 thang 7 ndm 2002 ctia Chinh pht vé quan hé hon nhan va gia dinh c6 yéu
t6 nudc ngoai (c6 hiéu luc ngay 05 thang 5 nam 2003).

+ Quyét dinh s6 103/2007/QD-UBND ngay 30 thang 7 nam 2007 ctia Uy ban
nhan dan TP. HO6 Chi Minh ban hanh Biéu mirc thu 1¢ phi dang ky ho tich trén dja ban
thanh phd (c6 hiéu lyc ngay 10 thang 8 nam 2007).

(Xem tiép Cong bdo so 282 + 283)
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UBND thanh phé H6 Chi Minh xuat ban
Dién thoai: 38.233.686
Fax: (84.8) 38.233.694
Email: ttcb@tphcm.gov.vn

Website: www.congbao.hochiminhcity.gov.vn
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