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59. Thii tuc cong chirng Hop dong cho mwon nha
- Trinh tw thuc hién:

a) Boi v6i nguoi dan:

+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mit va ndp ho so tai Phong Cong chung thar hai dén thir
sau (trong gid hanh chinh) va tir 7 gio 30 dén 11 gio 30 thir bay.

+ Budc 3: Hai bén ky két hop dong theo huéng dan cua Cong ching vién. Sau
khi duge Cong chung vién ky chtimg nhan, hai bén chd goi tén ndp 18 phi va nhan ho
so da dugc dong dau tai bo phan thu 16 phi.

b) DPdi véi co quan thuc hi¢én thu tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra hd so ciia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cua phap luat hay khong (theo thong tin, sd
liéu luu trir tai Phong Cong ching)

- Trudng hop ho so khong du co s phap 1y dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chdi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

- Truong hop ho so chua diy du: Cong ching vién ghi phiéu hudng din va yéu
cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bd sung, ngdy thang nim
huéng dan va ho tén Cong chimg vién tiép nhan hd so).

- Trudng hop hd so day du hop 18: Cong chimg vién tiép nhan ho so, tién hanh
chtng nhén theo quy trinh trén. Néu cac bén khong ky ngay thi ¢ thé yéu cau Cong
chting vién cip bién nhan hen ngay ky theo yéu cau cta khach hang.

+ Budc 2: Cong chimg vién sau khi kiém tra lai toan bo ho so, ky chimg nhan
hop déng va chuyén hd so cho can bo nghiép vu ndp BJ phan thu 1€ phi.

+ Budc 3: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, dong du va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong truong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam git,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
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s& cua Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau cia ngudi c6 yéu cau cong chimg

- Thanh phén, sé lwong ho so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)

2. Dy thao hop ddng giao dich

3. Ban sao gidy tO tuy than: Chémg minh nhan dan/ching minh quin d6i/hd
chiéu cta cac bén tham gia giao dich.

4. Ban sao gidy chimg nhan quyén sé hitu, quyén str dung hodc ban sao gidy to
thay thé duoc phap luat quy dinh:

4.1 Gidy chung nhan quyén str dung dat (dugc cap theo quy dinh cua Luat Dat
dai theo cac thoi ky), Gidy to vé viéc da hoan tat nghia vy tai chinh theo quy dinh

4.2 Gidy chtng nhan quyén so hitu nha & va quyén st dung dit ¢ (theo mau NP
60/CP va mau ND 90/2006/ND-CP).

4.3 Gidy to duoc cdp hodc chimg nhan trudc ngay 30 thang 4 nim 1975 cho
ngudi c6 quyén sé hitu nha, sir dung dat ma nguoi 4y van quan 1y, st dung lién tuc
dén nay va khong c6 tranh chap:

4.3.1 Bang khoan dién thd (dat thd cu) co ghi rd trén dit ¢ nha; Vin tr doan
mii bat dong san (nha va dit) c6 ching nhan ctia Phong Chudng khé Sai Gon, da
trudc ba (déi vai truong hop viée doan mai nay chua duge dang ky vao b::ing khoan
dién tho).

4.3.2 Gidy phép cho x4y cat nha hodc gidy phép hop thirc hoa kién tric dugc cap
bdi co quan thdm quyén cua ché do cii: DO truong Sai Gon, Tinh trudng tinh Gia
Dinh hodc cta céc tinh khac, nay thudc dja phan thanh phé H6 Chi Minh.

4.3.3 Van ty mua ban, chuyén dich quyén so hitu nha c6 chinh quyén ché do cii
thi thyc hodc chirmmg nhan da trude ba; Van tuy mua ban, chuyén dich quyén s& hitu
nha khong c6 thi thyc hoic chimg nhan cta chinh quyén ché d6 cii di trude ba.

4.4 Giay to dugc cip hodc chimg nhan sau ngay 30 thang 4 nim 1975:

4.4.1 Quyét dinh, Gidy phép hay Gidy chimg nhan cua Uy ban nhan dan thanh
phé, Uy ban Xdy dung co ban thanh phd, So Xay dung thanh phd, S6 Quan 1y nha
dat va Cong trinh cong cong thanh phd, So Nha Pt thanh phd, Kién Trac su Trudng
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thanh phd, Uy ban nhan dan quan - huyén céng nhan quyén sé hitu nha (da trude ba)
hodc cho phép xay dung nha, da trudc ba.

Déi v6i Gidy phép xdy dung duge cap tir ngay 23 thang 01 nam 1992 dén ngay
06 thang 10 nam 1993 phai 1a Gidy phép xay dung duoc cip sau khi di co gidy phép
khéi cong xay dung.

Gidy phép xay dung duoc cdp tir ngay 15 thang 10 nim 1993 tr& vé sau phai
kém theo bién ban kiém tra cong trinh hoan thanh va chtng tir s& hiru nha cii (néu 1a
xay dung trén nén nha cii) hodc kém chung tir st dung dat hop 16 theo hudng dan tai
Cong vin s6 647/CV-DC (diém 2, 3, 4, 7, 8, 9 ciia Muc I va toan bé Muc 1) ngay 31
thang 5 nam 1995 cua Tong cuc Dia chinh (néu 13 xay dung trén dit tréng) mai dugc
coi 12 hop 18 vé quyén s& hitu nha va quyén sir dung dat.

Gidy phép xay dung duoc cép tir ngay 01 thang 01 nam 1995 phai duoc trude ba
theo quy dinh.

4.4.2 Cac gidy phép ty quyén (so hiru) nha do S& Nha dat thanh phd hoic Uy
ban nhan dan quén - huyén di cip, co ndi dung céng nhan quyén s hitu nha cho
ngudi thu uy va da lam tha tuc trude ba chuyén quyeén.

4.4.3 Quyét dinh cap pho ban chii quyén nha cia cic co quan c6 tham quyén
(thay thé ban chinh).

4.4.4 Quyét dinh hodc gidy chimg nhan ctia Uy ban nhan dan huyén cap, cong
nhan quyén s¢ hitu nha, quyén st dung dat di véi nha tai khu vuc nong thon trude
khi ¢6 quyét dinh chuyén thanh d6 thi ctia co quan c6 thAm quyén hodc ngoai khu noi
thi trin tai cac huyén, da trudc ba.

(Cac loai gidy to néu tai muc 4.4 ndy, néu co yéu cau phai trudc ba ma chua
thyc hién va hién trang nha, dat khong thay ddi thi nay dugc trudc ba theo quy dinh
cua phap luat).

4.5 Giay to duoc 1ap, cip hodc chimg nhan trudc va sau ngdy 30 thang 4 nim
1975 phai kém theo ching tir hop 1€ cua chu cii dugc quy dinh tai khoan 1 va khoan 2
néu trén:

4.5.1 To di chiic hodc to thoa thuan twong phan di san vé nha ¢ duoc 1ap tai
Phong Chudng khé Sai Gon, tai Phong Cong chtng Nha nude hodc duge co quan nha
nudc c6 tham quyén ching nhan va di trude ba.

4.5.2 Ban 4n hodc quyét dinh ctua Toa 4n céng nhan quyén s hitu nha di co
hiéu luc phap luat va da trude ba.
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4.5.3 Hop ddng chuyén quyén sd hitu nha 1ap tai co quan cong chimg Nha nudc
hoac Uy ban nhan dan huyé¢n noi c6 can nha toa lac, da ndp 1€ phi trudc ba va dang
ky tai S& Pia chinh - Nha dat hoic Uy ban nhan dan quan - huyén, Phong Quan 1y do
thi huyén trudc day.

4.5.4 Vin ban ban dau gia bat dong san c6 ching nhan cua Coéng ching vién va
ban an, quyét dinh, van ban c6 lién quan cia Toa an, Co quan thi hanh an, Trung tam
dich vu ban dau gia tai san, di trudc ba va dang ky tai S¢ Dia chinh - Nha dat trong
truong hop nha mua qua Trung tdm dich vu ban d4u gia tai san hoic mua phat mai
cua co quan thi hanh an.

5. Ban sao gidy to khac c6 lién quan dén hop ddong giao dich ma phap luat quy
dinh phai co:

5.1 Giay to ching minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudng hop
song chung nhung chua 1am thu tyc ding ky két hon)

+ Gidy to x4c dinh vé viéc tai san ndam ngoai thoi ky hon nhan:
- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- Xac nhan vé tinh trang hon nhan tir khi ly hon/ tir khi vo - chong chét dén nay
chua ding ky két hon lai...) trén co sé ddi chiéu véi thoi diém tao dung tai san.

5.2 Gidy to vé tham quyén dai dién:

- Trong trudng hop dai dién theo ty quyén:

+ Hop dong ty quyén duogc 1ap dung hinh thirc quy dinh
5.3 Trong truong hop mot bén 1a ¢4 nhan:

+ Ngudi Viét Nam: HO khau d6i vé6i ca nhan

+ Nguoi Viét Nam dinh cu ¢ nude Ngoai:

- Ho chiéu Viét Nam
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- Ho chiéu nudc ngoai, kém theo gidy t& chimg minh ngudn gdc Viét Nam: gidy
gidy ching nhan c6 qudc tich Viét Nam, thoi quéc tich Viét Nam, ding ky cong
dan...

5.4 Trong truong hop mot bén 1a phap nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong ching)

+ Bién ban hop cua Hoi déng thanh vién/ho1 déng quan tri/dai hoi cd dong/ban
chua nhiém Hop tac xa/dai hoi xa vién vé viée chép thuan hop déng giao dich mua
/ban tai san/hodc van ban doéng y cia chu sé hiru doanh nghiép ddi véi giao dich
khéng thudc thim quyén quyét dinh ctia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1é doanh nghiép va van ban phap luat). ..

+ Keém Piéu 1é ciia doanh nghiép/hop tac xa.

5.5 Gidy to chimg minh vé ning luc hanh vi (gidy kham stc khoe/tdm than...)
trong trudng c6 nghi ngd vé nang luc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chtirng minh nhan dan cia nguot lam ching/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

5.7 Mot s6 giay to khac lién quan dén viéc thyc hién quyén cta ngudi sir dung
dat:

+ Gidy to xac nhan vé nguon goc dat giao, nhan chuyén nhugng khong c6 ngudn
g0c tir ngan sach nha nudc (do1 voi truong hop bén cho thué, cho muon 1a t6 chic
kinh t¢€)

+Gidy to vé viéc ndp tién thué dat cho ca thoi gian thué hay da tra tién thué dat
cho nhiéu nim ma thdi han thué dat da duge tra tién con lai it nhat 1 5 nam (trong
truong hop giao dich ddi véi quyén st dung dat da thué trude ngay Luat Dat dai 2003
co hiéu luc va tai san trén dét)

6. Vian ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a ¢o6 that

b) S6 lwong ho so: 01 (bd).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1é.

+ Truong hop phuc tap: khong qua 10 ngay 1am viée, ké tir ngay nhéan ho so.

- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chic
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- Co quan thwce hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phé Hb6 Chi Minh.

b) Co quan hodc nguoi ¢6 thim quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép thanh
phd Hb Chi Minh

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi trén.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh én.

- Két qua thii tuc hanh chinh: Hop ddng cho muon nha.

- L¢ phi (néu co):

+ Phi cong chimg cho muon nha:: 40.000ddng/ 1 trudng hop

* Thu lao cong ching: Do t6 chtic hanh nghé cong ching xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chuc
hanh nghé cong chimg.

- Tén méu don, mdu to khai: Phiéu yéu cau cong chimg hop dong giao dich.

- Yéu cdu, diéu kién thwc hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich cé nang lyc hanh vi dan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Pdi twgng giao dich phai 14 c¢6 that.

+ Trudng hop giao dich tai san ciia nguoi chua thanh nién, nguoi mat nang luc
hanh vi dan sy chi dugce thyc hién vi lgi ich cia nguoi do.

+ Gidy chung nhan quyén sé hitu nha ¢ khong con hiéu lyc phap 1y trong cac
truong hop sau day:

* Nha ¢ bi tiéu huy hoac bi phé dg;
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+ Nha ¢ bi tich thu hodc trung mua theo quyét dinh cta co quan nha nudc cd
tham quyén;

- Nha ¢ duoc xay dung trén dat thué da hét thoi han thué dat ma khong duoc gia
han thué tiép hodc khong duoc chuyén sang hinh thtc giao dat dé st dung 6n dinh lau
dai;

- Nha ¢ da duogc cap Gidy chimg nhan quyén sé hitu nha ¢ nhung bi co quan nha
nuée ¢ tham quyén ra quyét dinh thu hoi do cip khong dang thim quyén, nguoi dugc
cap gidy chimg nhan khong ding ddi twong, nha & duoc ghi trong gidy ching nhan
khong dung véi hién trang khi cap gidy hodc nha & xay dung trong khu vuc di bi cam
xay dung nha o;

+ Nha & ¢6 Gidy chimg nhan quyén so hitu nha & nhung da duogc cap lai, cip do6i
Gidy chimg nhan quyén s hitu nha & khac theo quy dinh cta Luat Nha 6.

+ Piéu kién ctia nha ¢ tham gia giao dich

+ C6 gidy ching nhan quyén so hitu doi voi nha ; quyén str dung dét theo quy dinh
cua phap luat;

» Khong c6 tranh chap vé quyén s hitu, quyén st dung.

- Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc ¢ tham quyén.

+ Piéu kién cua cac bén tham gia giao dich vé nha ¢:

- Bén ban, cho thué, cho thué mua, tang cho, dbi, thé chép, cho muon, cho &
nhd, ty quyén quan 1y nha & phai ¢ cac diéu kién sau day:

= La chu so hitu nha ¢ hodc nguoi dai dién theo quy dinh cta phap luat vé dan
Su;

= C4 nhan c6 ning lyc hanh vi dan su; t6 chirc ban, cho thué nha & phai ¢ chic
ning kinh doanh nha o, trir trudng hop t6 chtic ban nha ¢ khong nhim muc dich kinh
doanh.

+ Bén mua, thué, thué mua, do6i, nhan tang cho, muon, & nho, dugc uy quyén
quan 1y nha & 13 to chire, c4 nhan; néu 1a c nhan trong nuéc thi khong phu thude vao
noi dang ky ho khau thuong tra va phai ¢ nang luc hanh vi dan su; néu la nguoi Viét
Nam dinh cu ¢ nudc ngoai thi phai thude dién dugc sé hitu, dugc thué nha & tai Viét

Nam theo quy dinh ctia Luat nay; néu 1a t6 chire thi khong phu thudc vao noi dang ky
kinh doanh.
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+ Cho mugn, cho & nhd nha & thudc s¢ hitu chung tuan thu diéu kién sau:

* Viéc cho mugn, cho & nhd nha ¢ thudc s& hitu chung phai dugc su déng y
bang van ban cua tit ca cac chu so hiru nha ¢ do, trir truong hop cho muon, cho ¢
nho phan nha & thudc so hitu riéng. Bén cho muon nha & ¢ quyén doi lai nha & theo
quy dinh cia B9 luat dan su.

+ Céc chu s hitu nha ¢ thudc so hitu chung c6 thé thoa thuan ctr ngudi dai dién
ky hop dong cho muon, cho & nho nha &.

+ Té chirc, c4 nhan nudc ngoai s¢ hiru nha ¢ tai Viét Nam khong co quyén cho
muon, cho thué nha 6.

+ Trong trudng hop 6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cudng €ép, cO su
nghi ngd vé ning luc hanh vi dan sy ctia ngudi yéu cau cong ching hoidc co sy nghi
ngd ddi twong cua hop dong, giao dich 13 khong co that thi Cong chimg vién dé nghi
ngudi yéu cau coéng chimg 1am rd hodc theo dé nghi cta ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg.

+ Cong chimg vién cia t6 chitc hanh nghé cong ching co tham quyén cong
chung cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thugc Trung uong noi t6 chirc hanh nghé cong chimg dit tru so, trir truong hop cong
chtng di chuc, vin ban tir chéi nhan di san 1 bat dong san.

+ Yéu cau hop phap hoa lanh sy, ching thuc ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

. Giéy to b'fmg tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai dugc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Dat dai nam 2003 (c6 hiéu lyc ngay 01 thang 7 nam 2004);

+ B6 Luat dan sy nam 2005 (c6 hiéu luc ngay 01 thang 01 nam 2006);

+ Luat Cong chirng ndm 2006 (c6 hi€u lyc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghi€p nam 2005 (c6 hiéu luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);
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+ Luat Hon nhan va gia dinh nam 2000 (c6 hi€u luc ngay 01 thang 01 nam 2001);

+ Luét Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);

+ Phap lénh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh sé 90/2006/ND-CP ngay 06 thang 9 nam 2006 cta Chinh pha quy
dinh chi tiét va huéng dan thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nim
20006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phu ngay 29 thang 10 nam 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ciia Chinh phi ngay 27 thang 01 nam 2006 sta
stra d6i, bd sung mot sb diéu cua cac Nghi dinh hudng dan thi hanh Luat Dat dai va
Nghi dinh sd 187/2004/NB-CP vé viéc chuyén cong ty nha nudc thanh cong ty co
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 84/2007/ND-CP cua Chinh pht ngay 25 thang 5 niam 2007 Quy
dinh b sung vé viéc cAp Gidy chung nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiu nai vé dat dai (co hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi€u luyc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s 70/2001/ND-CP ngay 03 thang 10 nim 2001 cua Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ctia Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
20006);

+ Nghi dinh s6 153/2007/NB-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);
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+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6 nim 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thyc hién mot sd diéu cua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nam
2004 ctia Chinh phii vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 ctia B Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn goc ngan sach nha nude (co hiéu luc ngay 07 thang 9 nam 2007);

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 caa Bo
Tu phap - Bo Tai nguyén va Moi truong hudng dan viéc cong ching, ching thuc hop
dong van ban thyc hién quyén cua ngudi sir dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B6 Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 03 nim 2004 cia UBND TP.
Hb Chi Minh vé ban hanh 71 biéu mau vé tha tuc hanh chinh trong linh vuc x4y dung
dat dai nha & (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh s6 123/2005/QD-UBND 15 thang 7 nam 2005 cua UBND TP.
HCM v/v ban hanh 76 biéu miu trong linh vuc cong chimg chimg thuc (c6 hiéu lyc
ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cua Gidm
d6c S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH
Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh

TN L0 CHUC: e e et e et et et e s e s e e e e e e s e s s s s s sesesesesesesaeesesseseseseseseseseseseseseseses
D1A ChI QAL tIU SO7 .t e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns

HO t€n NGUOT A1 AICN: ..ottt ettt e et e st e et eeenneeneas

NO1 dung yeu CAU CONG CATINE: ....eeiiiiiiieiiieeeiieeeee ettt e e et e e etaeessabeeeenseeeeneseeens

Céc gidy to nop kém theo Phiéu nay gom co:

L et h b bbbt et b e ettt e a bttt eh et sh b bt s bt e sheenae e bt e bt et ents
ettt ettt h e bt e bt e bt e bt bt e bt e bt e a bt et eat e s ht e sh b shtesh e e ehe e bt e bt e bt e beenes
e e ettt ettt bt et e e bt e bt e bt e bt et e ea bt e et e eateeateehteehteeheenhte bt e st e bt e bt enteenteentes
ettt ettt a e h e h e e eh e e bt e bt e bt et e ea bt e bt e nte et e en b e enteenteenteentenneenneenns
OO OSSPSR PSRRI
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' nop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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60. Thii tuc cong chirng Hop dong cho ¢ nho
- Trinh tw thuc hién:

a) P6i voi nguoi dan:

+ Budc 1: Hoan thién hd so theo quy dinh.

+ Budc 2: Hai bén c6 mat va nop ho so tai Phong Cong chung tir thit hai dén thir
sau (trong gid hanh chinh) va tir 7 gio 30 dén 11 gio 30 thir bay.

+ Budc 3: Hai bén ky két hop dong theo huéng dan cua Cong ching vién. Sau
khi duge Cong chung vién ky chtimg nhan, hai bén chd goi tén ndp 18 phi va nhan ho
so da dugc dong dau tai bo phan thu 1€ phi.

b) DPdi véi co quan thuc hién thu tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra hd so ciia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
liéu luu trir tai Phong Cong ching)

- Trudng hop ho so khong du co s phap 1y dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chdi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

- Truong hop ho so chua diy du: Cong ching vién ghi phiéu hudng din va yéu
cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bd sung, ngdy thang nim
huéng dan va ho tén Cong chimg vién tiép nhan hd so).

- Trudng hop hd so day du hop 18: Cong chimg vién tiép nhan ho so, tién hanh
chtng nhén theo quy trinh trén. Néu cac bén khong ky ngay thi ¢ thé yéu cau Cong
chting vién cip bién nhan hen ngay ky theo yéu cau cta khach hang.

+ Budc 2: Cong chimg vién sau khi kiém tra lai toan bo ho so, ky chimg nhan
hop ddng va chuyén hd so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 3: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, dong du va hoan tra lai hd so cho cac bén

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong truong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam gitt,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
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so ctia Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau cia ngudi c6 yéu cau cong chimg

- Thanh phan, s6 lwgng ho so:

a) Thanh phan ho so, bao gdom:

1. Phiéu yéu cau cong ching hop dong giao dich (theo mau)

2. Dy thao hop ddng giao dich

3. Ban sao gidy to tuy than: ching minh nhan dan/ ching minh quan d6i/ Ho
chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy ching nhan quyén sé hitu, quyén str dung hodc ban sao gidy to
thay thé duoc phap luat quy dinh:

4.1 Gidy chung nhan quyén sir dung dat (dugc cap theo quy dinh cta Luat Dat
dai theo cac thoi ky), Gidy to vé viéc da hoan tat nghia vu tai chinh theo quy dinh

4.2 Gidy chtng nhan quyén so hitu nha ¢ va quyén str dung dat ¢ (theo mau NP
60/CP va mau NP 90/2006/ND-CP).

4.3 Giay to dugc cap hoic chimg nhan trudc ngay 30 thang 4 nim 1975 cho
ngudi co6 quyén sé hiru nha, sir dung dat ma ngudi dy van quan 1y, st dung lién tuc
dén nay va khong c6 tranh chap:

4.3.1 Bang khoan dién tho (dat tho cu) co ghi 1d trén dat ¢ nha; Vin tu doan
mii bat dong san (nha va dat) c6 ching nhan ciia Phong Chudng khé Sai Gon, da
trudc ba (d6i v6i truong hop viéc doan mai nay chua dugc ding ky vao bang khoan
dién tho).

4.3.2 Gidy phép cho xay cat nha hodc gidy phép hop thirc hoa kién tric dugc cap
boi co quan tham quyén cta ché do cii: Do trudng Sai Gon, Tinh trudng tinh Gia
Dinh hodc cua céc tinh khac, nay thudc dia phan thanh phé Hob Chi Minh.

4.3.3 Van ty mua ban, chuyén dich quyén s& hitu nha c6 chinh quyén ché do cii
thi thuc hodc chimg nhan d3 trude ba; Van ty mua ban, chuyén dich quyén so hitu
nha khong c6 thi thuc hodc chimg nhan ctia chinh quyén ché d6 cii da trude ba.

4.4 Giay to dugc cap hodc ching nhan sau ngay 30 thang 4 nim 1975:

4.4.1 Quyét dinh, Gidy phép hay Gidy ching nhan cua Uy ban nhan dan thanh
phé, Uy ban Xay dung co ban thanh phd, S& Xay dyng thanh phd, S& Quan 1y nha
dat va Cong trinh cong cong thanh phd, S& Nha Dat thanh phé, Kién Trac Su Truong
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thanh phd, Uy ban nhan dan quan - huyén céng nhan quyén sé hitu nha (da trude ba)
hodc cho phép xay dung nha, da trudc ba.

Déi v6i Gidy phép xdy dung duge cap tir ngay 23 thang 01 nam 1992 dén ngay
06 thang 10 nam 1993 phai 1a Gidy phép xay dung duoc cip sau khi di co gidy phép
khéi cong xay dung.

Gidy phép xay dung duoc cip tir ngay 15 thang 10 nim 1993 tr& vé sau phai
kém theo bién ban kiém tra cong trinh hoan thanh va chtng tir so hiru nha cii (néu 1a
xay dung trén nén nha cii) hodc kém chung tir st dung dat hop 16 theo hudng dan tai
Cong vin s6 647/CV-DC (diém 2, 3, 4, 7, 8, 9 ciia Muc I va toan bé Muc 1) ngay 31
thang 5 nam 1995 cua Tong cuc Dia chinh (néu 13 xay dung trén dit tréng) mai dugc
coi 12 hop 18 vé quyén s& hitu nha va quyén sir dung dat.

Gidy phép xay dung duoc cép tir ngay 01 thang 01 nam 1995 phai duoc trude ba
theo quy dinh.

4.4.2 Cac gidy phép uy quyén (so hiru) nha do S& Nha dat thanh phd hoic Uy
ban nhan dan quén - huyén di cip, co6 ndi dung céng nhan quyén s hitu nha cho
nguoi thu ty va da lam tha tuc trude ba chuyén quyeén.

4.4.3 Quyét dinh cap pho ban chii quyén nha cia cic co quan co thim quyén
(thay thé ban chinh).

4.4.4 Quyét dinh hodc gidy chimg nhan ctia Uy ban nhan dan huyén cap, cong
nhan quyén s¢ hitu nha, quyén st dung dat ddi véi nha tai khu vuc nong thon trude
khi ¢6 quyét dinh chuyén thanh d6 thi ctia co quan c6 thAm quyén hodc ngoai khu noi
thi trin tai cac huyén, da trudc ba.

(Cac loai gidy to néu tai muc 4.4 ndy, néu c6 yéu cau phai trudc ba ma chua
thyc hién va hién trang nha, dat khong thay ddi thi nay dugc trudc ba theo quy dinh
cua phap luat).

4.5 Giay to duoc 1ap, cip hodc chimg nhan trudc va sau ngdy 30 thang 4 nim
1975 phai kém theo ching tir hop 1€ cua chu cti dugc quy dinh tai khoan 1 va khoan 2
néu trén:

4.5.1 To di chiic hodc to thoa thuan twong phan di san vé nha & duoc 1ap tai
Phong Chuodng khé Sai Gon, tai Phong Cong chting Nha nude hodc duge co quan nha
nudc c6 tham quyén ching nhan va di trude ba.

4.5.2 Ban 4n hodc quyét dinh ctua Toa 4n céng nhan quyén s hitu nha di cé
hiéu luc phap luat va da trudce ba.
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4.5.3 Hop dong chuyén quyén so hitu nha 1ap tai co quan cong chimg Nha nudc
hoac Uy ban nhan dan huyén noi c6 can nha toa lac, da ndp 1€ phi trudc ba va dang
ky tai S& Pia chinh - Nha dat hoic Uy ban nhan dan quan - huyén, Phong Quan 1y do
thi huyén trudce day.

4.5.4 Vin ban ban dau gia bat dong san c6 ching nhan cua Coéng ching vién va
ban 4n, quyét dinh, van ban c6 lién quan ctia Toa 4n, Co quan thi hanh 4n, Trung tim
dich vu ban d4u gia tai san, di trudc ba va dang ky tai S¢ Dia chinh - Nha dat trong
truong hop nha mua qua Trung tdm dich vu ban d4u gia tai san hoic mua phat mai
cua co quan thi hanh an.

5. Ban sao gidy to khac c6 lién quan dén hop dong giao dich ma phap luat quy
dinh phai co:

5.1 Giay to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 1 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san. ..

+ Thoa thuan phan chia tai san chung riéng/nhép tai san ri€éng vao khoi tai san

chung vg chong
+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chung nhan két hon/ xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua 1am thu tyc ding ky két hon)

+ Gidy to xac dinh vé viéc tai san nam ngoai thoi ky hon nhan:
- Gidy x4c nhan vé tinh trang hon nhan (chua diang ky két hon tir trude dén
nay);

- Xac nhan vé tinh trang hon nhén tir khi ly hon/tir khi vo - chong chét dén nay
chua dang ky két hon lai...) trén co s¢ d6i chiéu voi thoi diém tao dung tai san.

5.2 Giay to vé tham quyén dai dién:

- Trong trudng hop dai dién theo Gy quyén:

+ Hop dong ty quyén duogc 1ap dung hinh thirc quy dinh
5.3 Trong truong hop mot bén 1a cd nhan:

+ Nguoi Viet Nam: Ho khau d6i véi ca nhan

+ Nguoi Viét Nam dinh cu ¢ nude ngoai:
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- H6 chiéu Viét Nam

- Ho chiéu nudc ngoai, kém theo gidy t& chimg minh ngudn gdc Viét Nam: gidy
gidy chimg nhan c6 quoc tich Viét Nam, thdi qubc tich Viét Nam, dang ky cong

dan...

5.5 Gidy to chimg minh vé ning luc hanh vi (gidy kham stc khoe/tdm than...)
trong trudng c6 nghi ngd vé nang luc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chuing minh nhan dan cua nguoi lam chimg/ngudi phién dich (trong truong
hop can phai c6 nguoi lam chimg/ngudi phién dich)

6. Vian ban cam két ctia cac bén giao dich vé dbi tuong giao dich 1a co that
b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan hd so hop 1é.

+ Truong hop phuc tap: khong qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chuc

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - Sé Tu phap thanh
phd Hb Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phé Hb Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan dén cap xa.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh én.

- Két qua thii tuc hanh chinh: Hop dong cho ¢ nho.
- Phi, I¢ phi:

* Phi cong chtng: 40.000 dong/1 truong hop

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh
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* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng chung va to chuc
hanh nghé cong chimg.

- Tén mdu don, mdu to khai: Phiéu yéu cau cong chimg hop dong giao dich.

- Yéu cdu, diéu kién thywe hién thii tuc hanh chinh:

+ Nguoi tham gia giao dich cé nang lyc hanh vi dan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Ngudi tham gia giao dich hoan toan tu nguyén.

+ Péi tuong giao dich phai la c6 that

+ Truong hop giao dich tai san ciia ngudi chua thanh nién, ngudi mat nang lyc
hanh vi dan sy chi dugc thuc hién vi loi ich cia nguoi do.

+ Gidy chimg nhan quyén s& hiru nha & khong con hiéu luc phéap 1y trong cac
truong hop sau day:

* Nha ¢ bi ti€u huy hodc bi pha do;

* Nha & bi tich thu hodc trung mua theo quyét dinh cua co quan nha nudc co
tham quyén;

* Nha ¢ dugc xay dung trén dat thué da hét thoi han thué dat ma khong dugc gia
han thué tiép hodc khong duoc chuyén sang hinh thic giao dat dé st dung 6n dinh lau
dai;

* Nha ¢ d4 duoc cip Gidy ching nhan quyén sé hiru nha ¢ nhung bi co quan nha
nuéc co thim quyén ra quyét dinh thu hoi do cip khong ding tham quyén, ngudi
dugc cip gidy ching nhan khong ding ddi tuong, nha ¢ duoc ghi trong gidy ching
nhan khong dung voi hién trang khi cap gidy hodc nha & xay dung trong khu vuc da
bi cAm x4y dung nha &;

* Nha ¢ c6 Gidy chimg nhan quyén so hitu nha ¢ nhung da duoc cap lai, cap doi
Gidy chtng nhan quyén so hitu nha & khac theo quy dinh ctia Luat Nha 6.

+ Piéu kién cta nha & tham gia giao dich

» Co gidy ching nhan quyén so hitu dbi véi nha ; quyén sir dung dat theo quy
dinh cua phap luat;

» Khong c6 tranh chap vé quyén sé hitu, quyén sir dung.
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» Khong bi ké bién dé thi hanh an hoic dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc c¢6 thAm quyén.

+ Diéu kién cua cac bén tham gia giao dich vé nha ¢:

* Bén ban, cho thué, cho thué mua, tdng cho, doi, thé chap, cho muon, cho &
nho, uy quyén quan ly nha ¢ phai co6 cac dieu kién sau day:

La chu sé hitu nha & hoac nguoi dai dién theo quy dinh ctia phép luat vé dan sy;

C4 nhén c6 ning luc hanh vi dan sy; to chirc ban, cho thué nha & phai ¢ chiic
nang kinh doanh nha &, trir truong hop to chirc ban nha & khong nham muc dich kinh
doanh.

* Bén mua, thué, thué mua, d6i, nhan tang cho, muon, & nho, dugc uy quyén
quan 1y nha & 13 to chire, c4 nhan; néu 1a c4 nhan trong nuéc thi khong phu thude vao
noi dang ky ho khau thuong tra va phai c6 nang lyc hanh vi dan sy; néu la nguoi Viét
Nam dinh cu ¢ nudc ngoai thi phai thude dién dugc sé hitu, dugce thué nha & tai Viét
Nam theo quy dinh ctia Luat nay; néu 1a t6 chire thi khong phu thudc vao noi dang ky
kinh doanh.

+ Cho muon, cho & nhd nha & thudc sd hiru chung tuan thi diéu kién sau:

* Viéc cho mugn, cho ¢ nho nha ¢ thudc s¢ hitu chung phai dugc su déng y béng
van ban cla tat ca cac chu sé hitu nha ¢ do, trir trudng hop cho muon, cho ¢ nho
phan nha ¢ thudc so hiru riéng. Bén cho muon nha & ¢6 quyén doi lai nha ¢ theo quy
dinh ctia B6 Luat Dan su.

+ Céc chu so hitu nha ¢ thudc sd hitu chung c6 thé théa thuan cir ngudi dai dién
ky hop dong cho muon, cho & nho nha o.

+ T chtrc, ca nhan nudc ngoai sd hiru nha ¢ tai Viét Nam khong c6 quyén cho &
nho nha 6.

+ Trong trudng hop 6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cudng €p, cO su
nghi ngd vé nang luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong co that thi Cong chimg vién dé nghi
nguoi yéu cau cong chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chimg vién tién hanh xac minh hodc yéu ciu giam dinh; truong hop khong lam
1d duogc thi ¢ quyén tir chdi cong chimg

+ Cong chimg vién ciia to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
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thudc Trung wong noi t6 chirc hanh nghé cong ching dit tru sg, trir truong hop cong
chtng di chuc, vin ban tir chdi nhan di san 1 bat dong san

+ Yéu cau hop phap hoa lanh sy, chimg thuc ban dich gidy to:

» Gidy to do co quan, to chirc nudc ngoai cip hoic cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

. Giéy to béng tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong chung theo quy dinh cua phép luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Nha ¢ nam 2005 (c6 hiéu luc ngay 01 thang 7 ndm 2006);

+ Luat Dat dai nam 2003 (c6 hiéu lyc ngay 01 thang 7 nam 2004);

+ BO Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chirng ndm 2006 (c6 hi€u lyc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Luat Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nim 2008 cta Qudc hoi vé
thi diém cho t6 chirc, ca nhan nudc ngoai mua va sé hitu nha & tai Viét Nam, (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u lyc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh sé 90/2006/ND-CP ngay 06 thang 9 nam 2006 cta Chinh pha quy
dinh chi tiét va hudéng dan thi hanh Luat Nha & (c6 hiéu luc ngay 08 thang 10 nam
2006);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phi ngay 29 thang 10 nim 2004 vé
thi hanh Luat Dat dai (c6 hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
d6i, bo sung mot sd diéu cia cac Nghi dinh hudng dan thi hanh Luat Pat dai va Nghi
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dinh s6 187/2004/NB-CP vé viéc chuyén cong ty nha nudc thanh cong ty cd phan (co
hi¢u lyc ngay 27 thang 02 nam 2006);

+ Nghi dinh sé 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b6 sung vé viéc cAp Gidy chung nhan quyén st dung dat, thu hoi dat, thuc hién
quyén su dung dét, trinh ty, thu tuc boi thuong, hd tro, tai dinh cu khi Nha nudc thu
hoi dat va giai quyét khiéu nai vé dat dai (co hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hiéu luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac x4 (c6 hiéu lyc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 ctia Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ctia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu luc ngdy 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nam 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi¢u luc ngay 27 thang 9 nam
20006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng din Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phu quy
dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngdy 27 thang 01 nim 2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Théng tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Méi truong huéng dan
thue hién mot s6 diéu cuia Nghij dinh sb 181/2004/ND-CP ngay 29 thang 10 nim 2004
ctia Chinh phu vé thi hanh Luat Dat dai (c6 hiéu luc ngdy 06 thang 5 nim 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn gbe ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - Bo Tai nguyén Méi trudng hudng dan viéc cong chung, ching thuc hop
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ddng van ban thyc hién quyén cua ngudi sit dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
cua Lién bd Bo Tai chinh - B§ Tu phap vé huong dan vé muc thu, ché do thu, nop,
quan ly va st dung phi cong chirng (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 3 nam 2004 ciia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha ¢ (co hi€u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh s6 123/2005/QD-UBND ngay 15 thang 7 nam 2005 ciia UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc céng ching chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cia Giam
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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61. Thi tuc cong chirng Hop dong ity quyén quan Iy nha
- Trinh tw thuc hién:

a) P6i voi nguoi dan:

+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mat va nop ho so tai Phong Cong chung tir thit hai dén thir
sau (trong gid hanh chinh) va tir 7 gio 30 dén 11 gio 30 thir bay.

+ Budc 3: Hai bén ky két hop dong theo huéng dan cua Cong ching vién. Sau
khi duge Cong chung vién ky chtimg nhan, hai bén cho goi tén ndp 18 phi va nhan ho
so da dugc dong dau tai bo phan thu 16 phi.

b) DPdi véi co quan thuc hi¢én thu tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra hd so ciia ngudi co yéu cau
cong ching theo th ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
liéu luu trir tai Phong Cong ching)

- Trudng hop ho so khong du co s phap 1y dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chdi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

- Truong hop ho so chua diy du: Cong ching vién ghi phiéu hudng din va yéu
cau bo sung (phiéu hudng dan ghi cu thé cac gidy to can bd sung, ngdy thang nim
huéng dan va ho tén Cong chimg vién tiép nhan hd so).

- Trudng hop hd so day du hop 18: Cong chimg vién tiép nhan ho so, tién hanh
chtng nhén theo quy trinh trén. Néu cac bén khong ky ngay thi c6 thé yéu cau Cong
chting vién cip bién nhan hen ngay ky theo yéu cau cta khach hang.

+ Budc 2: Cong chimg vién sau khi kiém tra lai toan bo ho so, ky chimg nhan
hop ddng va chuyén hd so cho can b nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 3: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, dong dau va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong truong hop nguoi gia yéu khong thé di lai duoc, nguoi dang bi tam git,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
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so cta Phong, Viéc cong chimg c6 thé dugc thuc hién ngoai tru s cia Phong Cong
chtng theo don yéu cau clia ngudi c6 yéu cau cong ching

- Thanh phan, s6 lwgng ho so:

a) Thanh phan ho so, bao gdom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)

2. Dy thao hop ddng giao dich

3. Ban sao gidy to tuy than: ching minh nhan dan/ ching minh quan doi/ HO
chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy ching nhan quyén sé hitu, quyén str dung hodc ban sao gidy to
thay thé duoc phap luat quy dinh:

4.1 Gidy chung nhan quyén sir dung dat (dugc cap theo quy dinh cua Luat Dat
dai theo cac thoi ky), Gidy to vé viéc da hoan tat nghia vy tai chinh theo quy dinh

4.2 Gidy chtng nhan quyén so hitu nha ¢ va quyén st dung dat ¢ (theo mau NP
60/CP va mau ND 90/2006/ND-CP).

4.3 Giay to dugc cap hodc ching nhan trudc ngay 30 thang 4 nim 1975 cho
ngudi co6 quyén sé hiru nha, sir dung dat ma ngudi dy van quan 1y, st dung lién tuc
dén nay va khong c6 tranh chap:

4.3.1 Bang khoan dién tho (dat tho cu) co ghi 1d trén dat ¢ nha; Vin tu doan
mii bat dong san (nha va dit) c6 ching nhan ctia Phong Chudng khé Sai Gon, da
trudc ba (d6i v6i truong hop viéc doan mai nay chua dugc ding ky vao bang khoan
dién tho).

4.3.2 Gidy phép cho xay cat nha hodc gidy phép hop thirc hoa kién tric dugc cap
bdi co quan tham quyén cua ché do cii: Do truong Sai Gon, Tinh trudng tinh Gia
Pinh hodc cta cac tinh khac, nay thudc dja phan thanh phé H6 Chi Minh.

4.3.3 Van ty mua ban, chuyén dich quyén s& hitu nha c6 chinh quyén ché do cii
thi thyc hodc chirng nhan da trude ba; Van tuy mua ban, chuyén dich quyén s& hitu
nha khong c6 thi thuc hodc chimg nhan ctia chinh quyén ché d6 cii da trude ba.

4.4 Giay to dugc cap hodc ching nhan sau ngay 30 thang 4 nim 1975:

4.4.1 Quyét dinh, Gidy phép hay Gidy ching nhan cua Uy ban nhan dan thanh
phé, Uy ban Xay dung co ban thanh phd, So Xay dung thanh phd, So Quan 1y nha
dat va Cong trinh cong cong thanh phd, S& Nha Dat thanh phd, Kién Trac Su Truong
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thanh phd, Uy ban nhan dan quan - huyén céng nhan quyén sé hitu nha (da trude ba)
hoac cho phép xay dung nha, da trudc ba.

Déi v6i Gidy phép xdy dung duge cap tir ngay 23 thang 01 nam 1992 dén ngay
06 thang 10 nam 1993 phai 1a Gidy phép xay dung duoc cip sau khi di co gidy phép
khéi cong xay dung.

Gidy phép xay dung duoc cip tir ngay 15 thang 10 nim 1993 tr& vé sau phai
kém theo bién ban kiém tra cong trinh hoan thanh va chtng tir s& hiru nha cii (néu 1a
xay dung trén nén nha cii) hodc kém chung tir st dung dat hop 16 theo hudng dan tai
Cong vin s6 647/CV-DC (diém 2, 3, 4, 7, 8, 9 ciia Muc I va toan bé Muc 1) ngay 31
thang 5 nam 1995 cua Tong cuc Dia chinh (néu 13 xay dung trén dat tréng) mai dugc
coi 12 hop 18 vé quyén s& hitu nha va quyén sir dung dat.

Gidy phép xay dung duoc cip tir ngay 01 thang 01 ndm 1995 phai dugc trude ba
theo quy dinh.

4.4.2 Cac gidy phép ty quyén (so hiru) nha do S& Nha dat thanh phd hoic Uy
ban nhan dan quén - huyén di cip, co6 ndi dung céng nhan quyén s hitu nha cho
ngudi thu uy va dd lam tha tuc trude ba chuyén quyén.

4.4.3 Quyét dinh cap pho ban chii quyén nha cia cic co quan co thim quyén
(thay thé ban chinh).

4.4.4 Quyét dinh hodc gidy chimg nhan ctia Uy ban nhan dan huyén cap, cong
nhan quyén s¢ hitu nha, quyén st dung dat di véi nha tai khu vuc nong thon trude
khi ¢6 quyét dinh chuyén thanh d6 thi ctia co quan c6 thAm quyén hodc ngoai khu noi
thi trin tai cac huyén, da trudc ba.

(Cac loai gidy to néu tai muc 4.4 ndy, néu co yéu cau phai trudc ba ma chua
thyc hién va hién trang nha, dat khong thay ddi thi nay dugc trudc ba theo quy dinh
cua phap luat).

4.5 Giay to duoc 1ap, cip hodc chimg nhan trudc va sau ngdy 30 thang 4 nim
1975 phai kém theo ching tir hop 1€ cua chu cii dugc quy dinh tai khoan 1 va khoan 2
néu trén:

4.5.1 To di chiic hodc to thoa thuan twong phan di san vé nha & duoc 1ap tai
Phong Chuodng khé Sai Gon, tai Phong Cong chtirng Nha nude hodc duge co quan nha
nudc c6 tham quyén ching nhan va di trude ba.

4.5.2 Ban an hodc quyét dinh ctua Toa 4n céng nhan quyén so hitu nha di co
hiéu luc phap luat va da trudc ba.
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4.5.3 Hop dong chuyén quyén so hiru nha 1ap tai co quan cong chimg Nha nudc
hoac Uy ban nhan dan huyén noi c6 can nha toa lac, da ndp 1€ phi trudc ba va dang
ky tai S& Pia chinh - Nha dat hoic Uy ban nhan dan quén - huyén, Phong Quan Iy do
thi huyén trudc day.

4.5.4 Vin ban ban dau gia bat dong san c6 ching nhan cua Coéng ching vién va
ban an, quyét dinh, van ban c6 lién quan cia Toa an, Co quan thi hanh an, Trung tam
dich vu ban dau gia tai san, di trudc ba va dang ky tai S¢ Dia chinh - Nha dat trong
truong hop nha mua qua Trung tdm dich vu ban d4u gia tai san hoic mua phat mai
cua co quan thi hanh an.

5. Ban sao gidy to khac c6 lién quan dén hop dong giao dich ma phap luat quy
dinh phai co:

5.1 Giay to ching minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 1 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudong hop
song chung nhung chua lam thu tuc ding ky két hon)

+ Gidy to x4c dinh vé viéc tai san nam ngoai thoi ky hon nhan:

- Gidy x4c nhéan vé tinh trang hon nhan (chua ding ky két hon tir trudc dén nay;

- Xac nhan vé tinh trang hon nhan tir khi ly hon/ tir khi vo - chong chét dén nay
chua dang ky két hon lai. . .) trén co s& ddi chiéu véi thoi diém tao dung tai san.

5.2 Giay to vé tham quyén dai dién:

- Trong truong hop giao dich cia nguoi chua thanh nién:

+ Khai sinh

+ Trong trudng hop ngudi dai dién thuc hién giao dich: Gidy cam két vé viéc dai

dién vi l¢1 ich cho con chua thanh nién trong cac giao dich dan su lién quan dén tai
san cua con chua thanh nién

+ Trong trudng hop ngudi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap ludt cho nguoi chua thanh nién thuc hién, xac 1ap
giao dich dan sy theo quy dinh phap luat.
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5.3 Trong truong hop mot bén 1a ¢4 nhan:
+Nguoi Viét Nam: Ho khau ddi v6i ca nhan
+ Nguoi Vi¢t Nam dinh cu ¢ nudc ngoai:

- Ho chiéu Viét Nam

- Ho chiéu nudc ngoai, kém theo gidy to chimg minh ngudn goc Viét Nam: gidy

gidy chimng nhan ¢ quéc tich Viét Nam, thoi quoc tich Viét Nam, ding ky cong dan...

5.5 Gidy to chimg minh vé ning luc hanh vi (gidy kham stc khoe/tdm than...)

trong trudng c6 nghi ngd vé nang luc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chiing minh nhan dan ctia nguoi lam ching/nguoi phién dich (trong truong

hop can phai c6 nguoi 1am chimg/ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) S6 lugng ho so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1¢.

+ Truong hop phuc tap: khong qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chuc

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chimg - S¢ Tu phép thanh

phd Hb Chi Minh.

b) Co quan hodc nguoi cd tham quyén duoc ty quyén hodc phan cap thyc hién

(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chiig - S¢ Tu phép thanh

phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan dén cap xa.

+ Uy ban nhan dan quan, huyén.

+ Toa an, Co quan Thi hanh én.

- Két qua thii tuc hanh chinh: Hop dong uy quyén quan 1y nha.
- Phi, I¢ phi:
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* Phi cong chtng: 40.000 dong/1 trudng hop
* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng ching va to chuc
hanh nghé cong chimg.

- Tén mau don, méu to khai:

+ Phiéu yéu cau cong chimg hop dong giao dich

+ Hop dong ty quyén quan 1y nha

- Yéu cau, diéu kién thywe hién thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ndi dung cua giao dich khong vi pham cua phap luat, khong trai
dao dirc xa hoi.

+ Nguoi tham gia giao dich hoan toan ty nguyén. Pdi tugng giao dich phai 1a c6
that.

+ Piéu kién ciia nha ¢ tham gia giao dich

» C6 gidy chimg nhan quyén so hitu doi voi nha &; quyén sir dung dat theo quy dinh
cua phap luat;

» Khong c6 tranh chap vé quyén sé hitu, quyén sir dung.

» Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cia
co quan nha nudc ¢6 thim quyén.

+ Giao dich tai san cua nguoi chua thanh nién, nguoi mét nang luc hanh vi dan su
chi dugc thuc hién vi loi ich ctia nguoi do.

+ Gidy chung nhan quyén sé hitu nha ¢ khong con hiéu lyc phap 1y trong cac
truong hop sau day:

* Nha ¢ bi ti€u huy hoac bi phé do;

* Nha ¢ bi tich thu hodc trung mua theo quyét dinh cua co quan nha nudc co
tham quyén;

* Nha & duoc xay dung trén dat thué da hét thoi han thué dat ma khong duoc
gia han thué tiép hoic khong duoc chuyén sang hinh thirc giao dat dé st dung on
dinh lau dai;

* Nha ¢ d3 duoc cdp Gidy chimg nhan quyén sé hiru nha & nhung bi co quan nha



30 CONG BAO S 278 +279 - 01 - 10 - 2009

nude ¢ tham quyén ra quyét dinh thu hdi do cp khong dang tham quyén, nguoi duoc
cap gidy ching nhan khong dung ddi twong, nha ¢ duoc ghi trong gidy chimg nhén
khong ding v6i hién trang khi cip gidy hodc nha & xdy dung trong khu vuc da bi cdm
xay dung nha o;

* Nha & c6 Gidy chting nhan quyén sé hitu nha ¢ nhung da duoc cap lai, cip doi
Gidy chimg nhan quyén s hitu nha & khac theo quy dinh cta Luat Nha 6.

+ Diéu ki¢n cua cac bén tham gia giao dich vé nha &:

* Bén ban, cho thué, cho thué¢ mua, tang cho, doi, thé chap, cho muon, cho &
nho, Gy quyén quan 1y nha & phai c6 cac di€u kién sau day:

= La chu s& hiru nha & hoac nguoi dai dién theo quy dinh cta phap luat vé dan su;

= C4 nhan c6 nang lyc hanh vi dan su; t6 chirc ban, cho thué nha & phai ¢ chuc
ning kinh doanh nha o, trir trudng hop t6 chtrc ban nha ¢ khong nhim muc dich kinh
doanh.

» Bén mua, thué, thué mua, doi, nhan tang cho, mugn, & nho, dugc uy quyén
quan ly nha ¢ 1a td chirc, c4 nhan; néu 13 ca nhan trong nudc thi khong phu thudc vao
noi dang ky ho khau thuong trii va phai c¢6 nang luc hanh vi dan su; néu l1a nguoi Viét
Nam dinh cu ¢ nudc ngoai thi phai thude dién dugc sé hitu, dugce thué nha & tai Viét
Nam theo quy dinh ctia Luat nay; néu 1a to chire thi khong phu thudc vao noi dang ky
kinh doanh.

+ Uy quyén quan ly nha ¢ thudc s& hitu chung phai tuan thl diéu kién sau:

* Viéc uy quyén quan 1y nha ¢ thudc so hitu chung hop nhét phai dugc cac chi
s& hiru nha ¢ thudc sé hiru chung dong ¥ bang vin ban.

Chu s& hitu nha ¢ thudc sd hitu chung c6 phan sé hitu riéng duge uy quyén cho
ngudi khac quan 1y phan quyén sé hitu riéng d6 nhung khong dugce lam anh hudng
dén quyén loi cta cac chi sé hiru khéc.

* Chu s¢ hitu nha & thudc s& hitu chung c6 trach nhiém thong bao cho chu s&
hitu khac biét viéc Gy quyén quan 1y nha &, trir trudng hop nguoi duge ty quyén quan
Iy nha ¢ dong thoi 14 cha sé hitu chung ciia nha ¢ do.

+ Giao dich d6i v6i nha & cua to chirc, cA nhan nude ngoai tai Viét Nam chi
duogc thuc hién trong thoi han dugc so hitu nha dugc quy dinh tai Dicéu 4 Nghi quyét
s6 19/2008/NQ-QHI12 ngay 03 thang 6 nam 2008 ctia Qudc hoi vé thi diém cho to
chtrc, cd nhan nudc ngoai mua va s hiru nha ¢ tai Viét Nam:
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» Ca nhan nudc ngoai quy dinh tai cac khoan 1, 2, 3 va 4 Diéu 2 ctia Nghi quyét
dugc s& hiru nha ¢ trong thoi han tdi da 1a 50 nam, ké tir ngay duoc cap Gidy chimg
nhan quyén so hiru nha ¢. Thoi han nay duoc ghi trong Gidy ching nhan quyén s
hitu nha 6.

Trong thdi han muoi hai thang, ké tir khi hét thoi han sé hiru nha ¢ tai Viét
Nam, d6i tuong quy dinh tai khoan nay phai ban hoic ting cho nha & do.

* Doanh nghiép c¢6 von dau tw nudc ngoai quy dinh tai khoan 5 Piéu 2 cua Nghi
quyét dugc so hiru nha & twong ung véi thoi han ghi trong Gidy ching nhan dau tu
cap cho doanh nghiép do, bao gdm ca thoi gian dugc gia han thém; thdi han sé hitu
duogc tinh tir ngdy doanh nghiép duoc cip Gidy chimg nhin quyén s& hiru nha ¢ va
duogc ghi trong Gidy chirng nhan quyén s& hitu nha 6.

Truong hop khi hét han dau tu hodc khi giai thé, ph4 san thi nha & ctia doanh
nghiép quy dinh tai khoan nay duoc xtr 1y theo quy dinh cua phap luat vé dau tu,
phap luat vé phé san va cac quy dinh khac ciia phap luat Viét Nam.

+ Trong trudng hop 6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cudng €ép, cO su
nghi ngd vé ning luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
ngd dbi tugng ciia hop dong, giao dich 1a khong c6 that thi Cong chimg vién dé nghi
ngudi yéu cau cong chimg lam rd hodc theo dé nghi ctia ngudi yéu cau cong chung,
Cong chimg vién tién hanh x4dc minh hodc yéu ciu giam dinh; truong hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg

+ Cong chimg vién cla t6 chirc hanh nghé cong ching co thaim quyén cong
chung cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi to chirc hanh nghé cong chtng dat tru sd, trir truong hop cong
chtmg di chuc, vin ban tir chdi nhan di san 13 bat dong san

+ Yéu cau hop phap hoa lanh sy, ching thuc ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hoic cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

» Gidy to bang tiéng nudc ngoai phai duoc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:
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+ Luat Dat dai ndam 2003 (c6 hiéu luc ngay 01 thang 7 nam 2004);

+ B6 Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chirng ndm 2006 (c6 hi¢u lyc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa nam 2003 (c6 hiéu lyc ngay 01 thang 01 nam 2004);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Luat Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ciia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nudc ngoai mua va so hitu nha o tai Viét Nam (c6 hiéu
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thang 01 nam 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu lyc ngay 01 thang 6 nam 2006;

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phu ngay 29 thang 10 nim 2004 vé
thi hanh Luat Dat dai (c6 hiéu lyc ngay 16 thang 11 nam 2004);

+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
sira d6i, bo sung mot s6 dicu ciia cac Nghi dinh hudng dan thi hanh Luat Pat dai va
Nghi dinh s6 187/2004/NB-CP vé viéc chuyén cong ty nha nudc thanh cong ty co
phan (c6 hiéu lyc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 84/2007/ND-CP ciia Chinh phu ngay 25 thang 5 nam 2007 quy
dinh bd sung vé viée cép Giéy chirng nhan quyén st dung dat, thu hoi dat, thuc hién
quyén s dung dét, trinh ty, thu tuc boi thuong, hd tro, tai dinh cu khi Nha nudc thu
hoi dat va giai quyét khiéu nai vé dat dai (c6 hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phi ngay 27 thang 12 nim 2005 vé
dang ky va quan 1y ho tich (c6 hi€u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 cta Chinh pha huéng
dan thi hanh Luat Hon nhéan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim 2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ctia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu luc ngdy 25 thang 10 nam 2006);
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+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh. (c6 hi€u luc ngay 27 thang 9
nam 2006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phi quy
dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngay 27 thang 01 nim 2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nam 1999 ciia B6 Ngoai giao
quy dinh thé 18 hop phéap hoa gidy to tai lidu (co hiéu luc ngay 18 thang 6 nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Moi truong hudng dan
thuc hién mot s6 diéu cuia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim 2004
ctia Chinh phui vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nim 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cua B¢ Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn goc ngan sach nha nude (co hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - Bo Tai nguyén va Moi truong hudng dan viéc cong chimg, ching thuc hop
d6ng van ban thyc hién quyén cta ngudi st dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctiia Lién bd Bo Tai chinh - Bo Tu phap vé hudng din vé mic thu, ché d6 thu, nop,
quan ly va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 3 nam 2004 ciia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co hi¢u lyc ngay 24 thang 12 nam 2004);

+ Quyét dinh s6 123/2005/QD-UBND 15 thang 7 nam 2005 cua UBND TP.HCM
v/v ban hanh 76 biéu mau trong linh vuc cong ching ching thuc (c6 hiéu luc ngay 25
thang 7 nam 2005);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nim 2005 cua Gidm
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

HOP })g‘)N(} UY QUYEN ]
QUAN LY, SUDUNG NHA O

Bén uy quyén @.

ONEZ (BQ) ettt ettt et e ettt e et e et e e e ab e e e ab e e e bee e s btee e nbeeeenbaeeeneeas
Sinhngay.............coeivnnt. thang.................. 1F:1 10 USRI
Chtng minh nhan dan sd:............................ O
CAP NEAY ..o AN oo DAL oo eee e
CUNE VO (ChONE) 13 BA (ONZ) ...
Sinh ngay............... thang.................. 10F:101 1 R USSR
Chtng minh nhan dan sd:............................ O
CAP NGAY ..o NANG ... DA .o
Ca hai 6ng ba cung thudong trii tai s6:............co.oeeeen... AUONG .o
phuong quan.................... hANN PRO <. @
ONG ..o VABA oo
1a chii s¢ hitu ngdi nha so................... AUONEZ .o
phuong.........cceeeneeee. qQUAN......ccerurrenne. thANN PHO v, )
theo gidy ching nhan quyén s& hitu nha ¢ va quyén sit dung dat & $6: .....cvvvveeeeveeeeeeeeeeenn.
ngay.......thang......... nam........... 4 L TSRS cap ¥
Bén duoc uy quyén :

(@37 27 ) PSRRI
Sinhngay ........................ thang.................. 10F:100 SRS
Chtrng minh nhan dan s&:..............coeeeeenn.... O
CAP NEAY .o, thang.................. 10F:101 1 SRR
INOT tHUIONE T TR SOt e s eeeseeneenaees

Bang hop dong nay, Bén uy quyén dong ¥ iy quyén cho Bén duoc uy quyén véi nhitng thoa
thuan sau day:

Piéu 1. Pham vi iy quyén

Bén uy quyén Gy quyén cho Bén duoc ty quyén quan 1y, sir dung toan bd ngdi nha néu trén.
Nhan danh Bén uy quyén, Bén dugc uy quyén thuc hién cac viéc sau day:

- Bdo quan va gilr gin ng6i1 nha, trong truong hgp ngoi nha bi hu hong hodc giam sat gia tri,
thi stra chira, khoi phuc gié tri cua ngéi nha do;
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- Puoc khai thac cong dung, huong loi tirc tir ngoi nha néu trén va thanh todn cac chi phi
phat sinh trong qua trinh sir dung ngdi nha

Piéu 2. Thoi han y quyén

Thoihan Gy quyn & .........ooooeeeiiiniiii, ké tir ngdy.........thang............. NAM.....cccvrrennnen.
Piéu 3. Nghia vu va quyén ctia bén ty quyén

1. Bén Gy quyén c6 cac nghia vu sau day:

- Giao ngdi nha va cung cip thong tin, tai liéu, phuong tién can thiét dé bén dugc uy quyén
thuc hién cong viéc dugc uy quyén,;

- Chiju trach nhiém vé nhitng viéc di giao cho bén duoc uy quyén thyc hién;

- Thanh toan cho bén duoc uy quyén cac chi phi hop 1y khi thyc hién cac viéc duge ay
quyen;

- Tra thu lao cho bén duoc ty quyén voisd tién 13 ... (néu co);

- Chiju trach nhiém ndp 1& phi cong chimg hop dong iy quyén nay.

2. Bén uy quyén c6 quyén yéu cau bén duoc uy quyén théng bao day du vé viéc thuc hién
cong viéc thugc pham vi uy quyén .

Piéu 4. Nghia vu va quyén ctia bén dugc iy quyén

1. Bén duoc uy quyén c6 cac nghia vu sau day:

- Bdo quan, gitt gin cac tai li¢u, phuong tién da duogc giao dé thyc hién viéc uy quyén;

- Thue hién cong viéc theo uy quyén va bao cho Bén ty quyén vé tién do va két qua thuc
hién;

- Giao cho Bén Uiy quyén ngdi nha va céc tai liéu, phuong tién néu trén khi hét thoi han uy
quyeén.

2. Bén duoc iy quyén c6 cac quyén sau day:

- Yéu cau Bén uy quyén cung cép thong tin, tai li¢u, phuong tié€n can thiét dé thuc hién cong
viéc dugc uy quyén;

- Pugc thanh toan céac chi phi hop 1y dé thuc hién cac viéc duge ty quyén néu trén va dugc
nhan thu lao nhu da thoéa thuan.

Diéu 5. Cac thoa thuan khic

Viéc stra d6i, bo sung hodc hity bo hop dong nay phai lap thanh van ban trudc khi dang ky
quyén s& hiru va phai duoc cong ching hoic chimg thue méi c6 gia tri dé thue hién @

Piéu 6. Cam két ctia cac bén

Bén uy quyén va Bén duogc Uy quyén chiu trach nhiém trude phap luat vé nhitng 161 cung
cam két sau day:

1. ba khai dung su that va tu chiu trach nhi¢m vé tinh chinh xac cua nhirng thong tin vé
nhan than da ghi trong hgp dong nay.

2. Thuc hién dung va day du tat ca nhimg ndi dung di thoa thuan trong hop dong nay; néu
bén nao vi pham ma gay thiét hai, thi phai boi thuong cho bén kia hoac cho ngudi thur ba
(néu co).
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Piéu 7. Diéu khoan cubi cing

1. Hai bén da hiéu 16 quyén, nghia vu va loi ich hop phap ctia minh, ¥ nghia va hau qua
phdp 1y cua viéc cong chirng nay, sau khi da dugc nghe 101 giai thich cua Cong ching vién
dudi day.

2. Hai bén da tu doc lai hop ddng nay ”, da hiéu va ddng ¥ tat ca cac didu khoan ghi trong
hop dong nay.

Bén ity quyén Bén dwoc ity quyén
(Ky va ghi ré ho va tén) (Ky va ghi r6 ho va tén)

Chau thich:
(1) - TRONG TRUONG HQP BEN GIAO KET HOP PONG LA CA NHAN:
ONG (BA)
SINH NGAY: THANG.................. NAM....oooioieeeeeeeeeeeeee e,
CHUNG MINH NHAN DAN SO:......cooovviiiiiain DO.........
CAP NGAY......THANG.....NAM......
NOI THUONG TRU:

Néu bén nao d6 c6 tir hai nguoi tré 1én, thi 1an lugt ghi thong tin ciia ting ngudi nhur trén;
néu bén thué 1a nguoi Viét Nam dinh cu & nude ngoai, thi ghi hd chiéu;

Néu c6 dai dién, thi ghi ho tén, gidy to tity than va tw cach cia nguoi dai dién.
- Trong trieong hop bén giao két hop dong la to chirc

Tén to chic:

Tén viét tat:

Tru sé tai:

Quyét dinh thanh 1ap s6  ngay.......thang.....nam.......c0A.......o.o..........

Dién thoai:

Pai dién 1a Ong (Ba)

Chtre vu:

Viéc dai dién duoc thuc hién theo
(2) Trong truong hop vo chong cé dia chi thuong tra khac nhau, thi ghi dia chi thuong tra
ting nguoi va cua ca hai nguoi;

(3) Trong truong hop ngdi nha & ndéng thén thi ghi rd tir xom (4p, ban),...;
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(4) Ghi cac thuce trang khac ctia ngdi nha (néu c6) nhu: quyén sir dung bat dong san lién ké
cua chu s¢ hiru ngdi nha theo quy dinh ctia B§ Luat Dan sy (tir Biéu 278 dén Diéu 283);

(5) Trong truong hop chua dugc cap Gidy ching nhan quyén s0 hitu nha 6 va quyén sir
dung dat &, thi ghi gidy to chirng minh quyén s¢ hiru nha, quyén st dung cuia ngoi nha do;

(6) Ghi cac thoa thuan khac ngoai céac thoa thuan da néu;

(7) Trong truong hop ngudi yéu cau cong ching dé nghi Coéng ching vién doc hop dong, thi
ghi ngudi yéu cau cong chimg di nghe doc hop dong.
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62. Thi tuc cong chirng Hop dong ban diu gia (trong truwong hep ban tai
san thi hanh an)

- Trinh tw thuc hién:

a) D6i voi T6 chire tién hanh dau gia:

+ Budc 1:

e Hoan thién ho so theo quy dinh.

e Nop hd so va Gidy moi tham du phién ddu gia tai Phong Cong ching tir thir
hai dén thtr sdu (trong gio hanh chinh) va tir 7 gio 30 dén 11 gio 30 tha bay.

+ Budc 2: T6 chirc phién du gia c6 sy tham dy cia Coéng chung vién.

+ Budc 3: Sau khi ddu gia thanh, dén Phong Cong chimg dé nhan vin ban ban
dau gia da dugc cong ching.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Lanh dao Phong tiép nhan thu moi tham gia phién dau gia cua don vi
ban dau gia tai san, phan cong cho Cong ching vién to chtic hanh nghé cong chimg
ctia minh kiém tra ho so do nguoi ctia T6 chire tién hanh dau gia ndp. Viéc kiém tra
bao gdm ca kiém tra hd so ¢ thudc cac truong hop duoc phép giao dich theo quy
dinh cua phap luat hay khong (theo thong tin, s6 liéu luu trit tai Phong Cong chimg)

- Trudng hop hd so khong dii co s& phap luat dé giai quyét: Cong chimg vién
giai thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chéi bang van
ban, Cong ching vién bao cdo Trudng phong xin y kién va ky vin ban tra 10i.

- Trudng hop ho so thiéu: Cong chimg vién ghi phiéu hudng dan va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

- Trudng hop hd so day du hop 18: Cong ching vién tiép nhan hd so va tham gia
phién du gia theo lich phan cong ctiia Lanh dao Phong.

+ Budc 2: Theo lich hen, tham du va chtng kién phién dau gia.

+ Budc 3: Néu phién d4u gia dién ra dung trinh ty, thil tuc theo quy dinh phap
luat, Cong chtmg vién sau khi kiém tra lai toan b hd so, ky chirng nhan hop dong va
chuyén ho so cho can bd nghiép vu ndp Bo phén thu 18 phi.

+ Budc 4: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong ching va chi
phi khac theo quy dinh, dong du va hoan tra lai hd so cho cac bén.
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- Cach thirc thwc hién: Truc tiép tai tru s& cac to chire dau gia.
- Thanh phén, sé lwong ho so:

a) Thanh phan ho so, bao gdom:

1. Phiéu yéu cau cong ching hop ddng giao dich

2. Gidy moi tham du phién d4u gia

3. Cac gidy to lién quan dén nodi dung ban dau gia:

+ Ban an, quyét dinh cta toa an da ¢ hiéu luc phap luat

+ Quyét dinh thi hanh an

+ Quyét dinh ké bién, bién ban ké bién taio san

+ Bién ban dinh gi4/ bién ban thoa thuan vé gia ban khai diém
+ Hop dong ty quyén ban dau gia

+ Gidy to vé quyén sé hitu tai san (néu co)

+ Vin ban xac minh vé quyén s& hitu tai, vé viéc tai san duoc cap gidy ching

nhan s& hitu cho ngudi trang dau gia (trong trudng hop khéng co gidy to hop 18 vé
quyén s& hitu)

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét: Theo gidy moi cia to chtrc du gia.
- Doi twgng thwe hign thii tuc hanh chinh: T6 chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi c6 thim quyén duoc ty quyén hodc phan cap thyc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu c6): T6 chirc ban dau gia

- Két qua thii tuc hanh chinh: Vin ban ban du gia bat dong san.

- Phi, Ié phi:

* Phi Cong chiing vin ban ban dau gia bat dong san: 100.000dong/1 trudng hop.
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* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau coéng chung va to chuc
hanh nghé cong chimg.

- Tén mau don, méu to khai:

+ Phiéu yéu cau cong chimg hop dong giao dich.

+ Hop déng mua ban tai san ban dau gia.

- Yéu cau, diéu kién thywe hién thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Phién d4u gia phai tuan thu dung trinh ty, thi tuc quy dinh tai Diéu 17 Nghi
dinh s6 05/2005/ND-CP ngay 18 thang 01 ndm 2005 cua Chinh phu vé ban dau gia
tai san.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Dat dai nam 2003 (c6 hiéu lyc ngay 01 thang 7 nam 2004);

+ B6 Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hiéu luc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghiép nam 2005 (c6 hiéu luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hi¢u luc ngay 01 thang 01 nam
2001);

+ Luat Kinh doanh bat dong san nam 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ctia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va so hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thdng 01 nam 1991);
+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);
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+ Nghi dinh s6 05/2005/ND-CP cua Chinh pha ngay 18 thang 01 nim 2005 vé
ban d4u gia tai san (co hiéu lyc ngay 10 thang 02 nam 2005);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phu ngay 29 thang 10 nim 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);

+ Nghi dinh s6 17/2006/ND-CP ciia Chinh phi ngay 27 thang 01 nam 2006 sta
stra d6i, bo sung mot s6 diéu cia cac Nghi dinh huéng dan thi hanh Luat Dat dai va
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu luc ngay 27 thang 02 nim 2006);

+ Nghi dinh s6 84/2007/ND-CP cuia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b sung vé viéc cAp Gidy ching nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (c6 hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cta Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/NB-CP ngiy 03 thang 10 nim 2001 cia Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh sd 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi€u luc ngay 27 thang 9 nam
20006);

+ Nghi dinh sd 153/2007/ND-CP ngay 15 thang 10 niam 2007 ctia Chinh pha
huéng dan Luat Kinh doanh bat dong san;

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctia Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai héi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ciia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nim 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
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dan thuc hién mot sb diéu cua Nghi dinh sé 181/2004/ND-CP ngay 29 thang 10 nim
2004 ctia Chinh phii vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cta Bo Tai chinh
huéng dan viéc xac dinh tién st dung dat, tién nhan chuyén nhuong quyén st dung
dat da tra c6 ngudn goc ngan sach nha nude (co hiéu luc ngay 07 thang 9 nam 2007);

+ Thong tu s6 03/2005/TT-BTP cta B6 Tu phap hudng din mot sé quy dinh cua
Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 niam 2005 ciia Chinh phu vé ban dau
gia tai san

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - Bo Tai nguyén Méi trudng huéng dan viéc cong chung, chimg thuc hop
dong van ban thyc hién quyén cua ngudi sir dung dat (co hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B6 Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QP-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
Ho6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha & (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cia UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc céng ching chimg thuc (c6 hiéu
luc ngay 25 thang 7 ndm 2005);

+ Quyét dinh s6 19/2009/QD-UB ngay 25 thang 02 niam 2009 cia UBND
TP.HCM Quy dinh vé dién tich dat tdi thiéu sau khi tach thira (c6 hiéu lyc ngay 07
thang 3 nam 2009);

+ Quyét dinh s6 38/2000/QDP-UB ngay 19 thang 6 nim 2000 cia UBND
TP.HCM vé tha tuc chuyén quyén so hitu nha quyén sir dung dat tai TP.HCM (c6
hi¢u lyc ngay 04 thang 7 ndm 2000);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cua Gidm
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ettt e e e e e e e e e e e e e e e aaaareeeeeeeeeennes
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

4

Tinh, thanh pho....., ngay.... thang.....nam....

DA CI...oeeecceeee et e e et e e e e e et e e e e earaaeeans

Ho, tén nguoi di€u hanh cudc ban dau Gid .......ccoeevvieiiiiieeee e

HO, t€N AAU 1A VIEN .ottt sttt e et e e e e e ntee et e e enneeneas
Ho, t&n ngurdi cO tal SAn AN GAU 1A ......ooeiviiieeiieeeiee e et

DA CRI..eeeeieeeecceeeee e e e e e e e e e ————aaaeeeeeanans

ThOi @IaN DAN QAU ZIA ..o,
D2 GIEM DAN GAU ZIA ...

Tai san ban dau gia (co ban li¢t ké, mo ta chi tiét kem theo, n€u cO) ...ccvvvveevveeciiiiiieeeiee,

GIA DAN A1 SAM ..oeiiiiiiiiie e ee e e et e e e e et e e e e ettt e e e e eetaeeeeeeetaeeeeeeeaaseeeeeeaaeeeeans
Thoi han thanh tOAN HHEN MUA tAT SAT......v.veveeeeeeeeeeeeeee oo seee e s s sese s s s e eeeeeeeaesesesesesesesesesesesees
Phuong thirc thanh toAn tEN MUA tAT SAN..........o..ovveeveeeeeeeeeeeeee e,
Dia diém thanh tOAn tEN MUA tAL SAN cv.v.vveveeeeeeeee oo e se s s s ses e eeeeeeeaeseeeeesesesesesesesesees

ThO1 han @120 TA1 SAN......eeeiiiiiiiie ettt ettt e et e e st e et e e e beeeentbeeesseeennseeeensaeeennns
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Dia G1€M @120 TA1 SAN c..vviieiiiieiiie et et et e e et e e et eeeab e e e nbeeeenaaeeennes
Trach nhi€ém do vi pham nghia vu cta cac bén:

Hop dong nay duogc lap thanh 4 ban c6 gia tri nhu nhau. Ngudi ban dau gia, nguodl mua
dugc tai san ban dau gia, ngudi c6 tai san ban dau gia va co quan Nha nuéc cé tham quyén
dang ky quyén s hitu tai san, mdi noi giir mot ban.

Piu gia vién ) Ngwoi mua dwge tai san
(Ky, ghi ro ho, tén va dong dau) (Ky, ghi r6 ho, tén)

Chtng nhan ctia Phong Cong chimg (néu tai san ban dau gia 1a bat dong san):

thang...... nam....... tai......; cac bén ky két Hop dong co nang luc hanh vi dan su ddy du; chir
ky cua cac bén trong H0’p dong 1a dung; nodi dung thoa thuan cua cac bén phu hop véi quy
dinh cta Nghi dinh s6 05/2005/ND-CP ngay 18/01/2005 ctia Chinh phii vé ban dau gia tai
san.

Cong ching vien
(Ky, ghi ro ho tén va dong dau)
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63. Thii tuc cong chirng Hop dong ban diu gia (Trong trudng hop ban tai
san la cong sin)

- Trinh tw thuc hién:

a) D6i voi T6 chire tién hanh dau gia:

+ Budc 1:

e Hoan thién ho so theo quy dinh

e Nop hd so va Gidy moi tham du phién ddu gia tai Phong Cong ching tir thir
hai dén thtr sdu (trong gio hanh chinh) va tir 7 gio 30 dén 11 gio 30 tha bay.

+ Budc 2: T6 chirc phién ddu gia c6 sy tham dy cua Coéng chung vién.

+ Budc 3: Sau khi ddu gia thanh, dén Phong Cong chimg dé nhan vin ban ban
dau gia da dugc cong chung.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Lanh dao Phong tiép nhan thu moi tham gia phién dau gia cua don vi
ban dau gia tai san, phan cong cho Cong ching vién to chiic hanh nghé cong chimg
ctia minh kiém tra hd so do ngudi ciia to chirc tién hanh dau gia ndp. Viéc kiém tra
bao gdm ca kiém tra hd so ¢ thudc cac truong hop duoc phép giao dich theo quy
dinh cua phap luat hay khong (theo thong tin, s6 liéu luu trit tai Phong Cong chimg)

- Trudng hop hd so khong dii co s& phap luat dé giai quyét: Cong chimg vién
giai thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chéi bang van
ban, Cong ching vién bao cdo Trudng phong xin y kién va ky vin ban tra 10i.

- Trudng hop ho so thiéu: Cong chimg vién ghi phiéu hudng dan va yéu ciu bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

- Trudng hop hd so day du hop 18: Cong ching vién tiép nhan hd so va tham gia
phién du gia theo lich phan cong cia Ling dao Phong.

+ Budc 2: Theo lich hen, tham du va chtng kién phién dau gia.

+ Budc 3: Néu phién du gia dién ra dung trinh ty, thil tuc theo quy dinh phap
luat, Cong chtng vién sau khi kiém tra lai toan b hd so, ky chirng nhan hop dong va
chuyén ho so cho can bd nghiép vu ndp Bo phén thu 18 phi.

+ Budc 4: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong ching va chi
phi khac theo quy dinh, dong du va hoan tra lai hd so cho cac bén.
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- Cdch thikc thwe hién: Tryc tiép tai tru so cac to chtc du gia.

- Thanh phén, sé lwong ho so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)

2. Gidy moi tham du phién d4u gia

3. Cac gidy to lién quan dén ndi dung ban dau gia:

+ Quyét dinh xac 1ap quyén so hitu nha nudc dbi véi tai san

+ Bién ban ban giao tai san

+ Quyét dinh ciia UBND TP v/v cho ban dau gi4 tai san va duyét gia khoi diém

+ Cong van cua SO tai chinh v/v huéng dan thu tuc ban tai san, gia ban

+ Hop ddng ty quyén ban dau gia

+ Ban v¢ tai san

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét: Theo gidy moi cta to chic du gia

- Doi twgng thwe hign thii tuc hanh chinh: T6 chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
pho HO Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién

(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh

phé Hb Chi Minh.

d) Co quan phéi hop (néu c6): T6 chirc ban dau gia.

- Két qua thii tuc hanh chinh: Vin ban ban dau gia bat dong san.

- Phi, I¢ phi:

* Phi Cong chig vin ban ban dau gia bat dong san: 100.000d6ng/1 truong hop
* Thu lao céng ching: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chuc

hanh nghé cong chimg.
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- Tén mau don, méu to khai:

+ Phiéu yéu cau cong chimg hop dong giao dich.

+ Hop dong mua ban tai san ban d4u gia.

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Ngudi tham gia giao dich hoan toan tu nguyén.

+ Phién dau gia phai tuan thi dung trinh tu, thu tuc quy dinh tai Diéu 17 Nghi
dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 cua Chinh phu vé ban dau gia
tai san.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Pat dai ndam 2003 (c6 hiéu luc ngay 01 thang 7 nim 2004);

+ B0O Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chimg nam 2006 (c6 hiéu lyc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hi¢éu luc ngay 01 thang 01 nam
2001);

+ Luat Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ciia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va so hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thdng 01 nam 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 05/2005/ND-CP cua Chinh pha ngay 18 thang 01 nim 2005 vé
ban d4u gia tai san (¢ hiéu lyc ngay 10 thang 02 nam 2005);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phi ngay 29 thang 10 nim 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);
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+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 sira
stra d6i, bd sung mot s6 diéu cua cac Nghi dinh huéng dan thi hanh Luat Dat dai va
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nude thanh cong ty cb
phan (c6 hiéu lyc ngay 27 thang 02 nam 2006);

+ Nghi dinh sé 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b sung vé viéc cAp Gidy ching nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hodi dat va giai quyét khiéu nai vé dat dai (c6 hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y h tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/NB-CP ngay 03 thang 10 nim 2001 cta Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ciia Chinh phu
huéng din thi hanh Luat Dau tu (c6 hiéu luc ngdy 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi€u luc ngay 27 thang 9 nam
20006);

+ Nghi dinh sd 153/2007/ND-CP ngay 15 thang 10 niam 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san;

+ Nghi dinh sd 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctiia Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai héi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 1¢ hop phap hoa gidy to tai liéu (c6 hiéu lyc ngay 18 thang 6 nim 1999);

+ Thong tu s6 01/2005/TT-BTNMT cuia Bo Tai nguyén va Moi truong hudng dan
thue hién mot s6 diéu cuia Nghi dinh sb 181/2004/ND-CP ngay 29 thang 10 nim 2004
ctia Chinh phu vé thi hanh Luat Dat dai (c6 hiéu luc ngdy 06 thang 5 nam 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién sir dung dét, tién nhan chuyén nhuong quyén sir dung
dat da tra c6 ngudn gbe ngan sach nha nude (c6 hiéu luc ngay 07 thang 9 nam 2007);
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+ Thong tu s6 03/2005/TT-BTP ctua B6 Tu phap hudng din mot sé quy dinh cua
Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 ciia Chinh phu vé ban dau
gia tai san;

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phip - B Tai nguyén Moi trudng huéng dan viéc cong chimg, chimg thuc hop
d6ng van ban thyc hién quyén cua ngudi sit dung dat (c6 hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QP-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
H6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha & (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cia UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 ndm 2005);

+ Quyét dinh s6 19/2009/QP-UB ngay 25 thang 02 nam 2009 cia UBND
TP.HCM Quy dinh vé dién tich dat ti thiéu sau khi tach thtra (c6 hiéu lyc ngay 07
thang 3 nam 2009);

+ Quyét dinh sé 38/2000/QD-UB ngay 19 thang 6 nim 2000 cia UBND
TP.HCM vé tha tuc chuyén quyén so hitu nha quyén st dung dat tai TP.HCM (c6
hi¢u lyc ngay 04 thang 7 ndm 2000);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nam 2005 cua Gidm
dbc S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiiiee e et e et e et esraeesneeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

4

Tinh, thanh pho....., ngay.... thang.....nam....

DA CI...oeeecceeee et e e et e e e e e et e e e e earaaeeans

Ho, tén nguoi di€u hanh cudc ban dau Gid .......ccoeevvieiiiiieeee e

HO, t€N AAU 1A VIEN .ottt sttt e et e e e e e ntee et e e enneeneas
Ho, t&n ngurdi cO tal SAn AN GAU 1A ......ooeiviiieeiieeeiee e et

DA CRI..eeeeieeeecceeeee e e e e e e e e e ————aaaeeeeeanans

ThOi @IaN DAN QAU ZIA ..o,
D2 GIEM DAN GAU ZIA ...

Tai san ban dau gia (co ban li¢t ké, mo ta chi tiét kem theo, n€u cO) ...ccvvvveevveeciiiiiieeeiee,

GIA DAN A1 SAM ..oeiiiiiiiiie e ee e e et e e e e et e e e e ettt e e e e eetaeeeeeeetaeeeeeeeaaseeeeeeaaeeeeans
Thoi han thanh tOAN HHEN MUA tAT SAT......v.veveeeeeeeeeeeeeee oo seee e s s sese s s s e eeeeeeeaesesesesesesesesesesesees
Phuong thirc thanh toAn tEN MUA tAT SAN..........c..oveveeveeeeeeeeeeee e,
Dia diém thanh tOAn tEN MUA tAL SAN cv.v.vveveeeeeeeee oo e se s s s ses e eeeeeeeaeseeeeesesesesesesesesees

ThO1 han @120 TA1 SAN......eeeiiiiiiiie ettt ettt e et e e st e et e e e beeeentbeeesseeennseeeensaeeennns
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Dia G1€M @120 TA1 SAN c..vviieiiiieiiie et et et e e et e e et eeeab e e e nbeeeenaaeeennes
Trach nhi€ém do vi pham nghia vu cta cac bén:

Hop dong nay duogc lap thanh 4 ban c6 gia tri nhu nhau. Ngudi ban dau gia, nguol mua
dugc tai san ban dau gia, ngudi c6 tai san ban dau gia va co quan Nha nuéc cé tham quyén
dang ky quyén s hitu tai san, mdi noi giir mot ban.

Piu gia vién ) Ngwoi mua dwge tai san
(Ky, ghi ro ho, tén va dong dau) (Ky, ghi r6 ho, tén)

Chtng nhan ctia Phong Cong chimg (néu tai san ban dau gia 1a bat dong san):

thang...... nam....... tai......; cac bén ky két Hop dong co nang luc hanh vi dan su ddy du; chir
ky cua cac bén trong H0’p dong 1a dung; nodi dung thoa thuan cua cac bén phu hop véi quy
dinh cta Nghi dinh s6 05/2005/ND-CP ngay 18/01/2005 ctia Chinh phii vé ban dau gia tai
san.

Cong ching vien
(Ky, ghi ro ho tén va dong dau)
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64. Thii tuc cong chirng Hop dong ban diu gia tai san thudc trudong hop
khic (liy quyén ciia ca nhan, ngin hang xir Iy tai san)

- Trinh tw thuc hién:

a) D6i voi T6 chire tién hanh dau gia:
+ Bude 1:

e Hoan thién ho so theo quy dinh.

e Nop hd so va Gidy moi tham du phién ddu gia tai Phong Cong ching tir thir
hai dén thir sau (trong gio hanh chinh) va tir 7 gio 30 dén 11 gio 30 thir bay

+ Budc 2: T6 chirc phién du gia c6 sy tham dy cua Céng chung vién.

+ Budc 3: Sau khi ddu gia thanh, dén Phong Cong chimg dé nhan vin ban ban
dau gia da dugc cong chung.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budce 1: Lanh dao Phong tiép nhan thu moi tham gia phién déu gia cta don vi
ban ddu gia tai san, phan cong cho Cong chimg vién cia to chirc cong ching cia
minh kiém tra ho so do nguodi cua T6 chuc tién hanh dau gia ndp. Viec kiém tra bao
gdém ca kiém tra hd so co thudc cac trudong hop dugce phép giao dich theo quy dinh
ctia phap luat hay khong (theo thong tin, sb liéu luu trir tai Phong Cong ching)

- Trudng hop hd so khong dil co s& phap luat dé giai quyét: Cong chimg vién
giai thich 18 1y do va tir chéi tiép nhan hd so. Néu khach dé nghi tir chéi bang van
ban, Cong ching vién bao cdo Trudng phong xin y kién va ky vin ban tra 10i.

- Trudng hop ho so thiéu: Cong chimg vién ghi phiéu hudng dan va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

- Trudng hop hd so day du hop 18: Cong ching vién tiép nhan hd so va tham gia
phién du gia theo lich phan cong ctiia Lanh dao Phong.

+ Budc 2: Theo lich hen, tham du va chtng kién phién dau gia.

+ Budc 3: Néu phién dau gia dién ra dung trinh ty, thi tuc theo quy dinh phap
luat, Cong chtmg vién sau khi kiém tra lai toan b hd so, ky chirng nhan hop dong va
chuyén ho so cho can bd nghiép vu ndp Bo phén thu 18 phi.

+ Budc 4: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong ching va chi
phi khac theo quy dinh, dong du va hoan tra lai hd so cho cac bén.
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- Cach thirc thwc hién: Truc tiép tai tru s& cac to chire dau gia.
- Thanh phan, so lwgng ho so:

a) Thanh phan ho so, bao gdom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Gidy moi tham du phién d4u gia

3. Cac gidy to lién quan dén ndi dung ban dau gia:

+ Gidy to vé quyén sé hitu tai san

+ Hop dong ty quyén ban dau gia tai san

+ Vin ban thé chap tai san

+ Vin ban thoa thuan cac bén vé viéc xtr 1y tai san thé chap

+ Bién ban dinh gia/ bién ban thoa thuan vé gia ban khoi diém
b) S6 lugng ho so: 01 (bo).

- Thoi han gidi quyét: Theo gidy moi cia to chirc du gia.

- Doi twgng thwe hign thii tuc hanh chinh: T chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chung - S¢ Tu phép thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phb HO Chi Minh.

d) Co quan phdi hop (néu c6): To chirc ban dau gia.

- Két qua thii tuc hanh chinh: Vin ban ban dau gia bat dong san.

- Phi, I¢ phi:

* Phi Cong chiing vin ban ban dau gia bat dong san: 100.000d6ng/1 truong hop
* Thu lao cong chung: Do to chirc hanh nghé cong chig xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chuc
hanh nghé cong chimg.
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- Tén mau don, méu to khai:

+ Phiéu yéu cau cong chimg hop dong giao dich.

+ Hop dong mua ban tai san ban d4u gia.

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Ngudi tham gia giao dich hoan toan tu nguyén.

+ Phién dau gia phai tuan thi dung trinh tu, thu tuc quy dinh tai Diéu 17 Nghi
dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 cua Chinh phu vé ban dau gia
tai san.

- Can cw phap ly cua thu tuc hanh chinh:

+ Luat Pat dai ndam 2003 (c6 hiéu luc ngay 01 thang 7 nim 2004);

+ B0O Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chimg nam 2006 (c6 hiéu lyc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hi¢éu luc ngay 01 thang 01 nam
2001);

+ Luat Kinh doanh bat dong san nim 2006 (c6 hiéu luc ngay 01 thang 01 nim
2007);

+ Nghi quyét s6 19/2008/NQ-QH12 ngay 03 thang 6 nam 2008 ciia Qudc hoi vé
thi diém cho t6 chirc, ca nhan nude ngoai mua va so hiru nha ¢ tai Viét Nam (c6 hi¢u
luc ngay 01 thang 01 nam 2009);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thdng 01 nam 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 05/2005/ND-CP cua Chinh pha ngay 18 thang 01 nim 2005 vé
ban d4u gia tai san (¢ hiéu lyc ngay 10 thang 02 nam 2005);

+ Nghi dinh s6 181/2004/ND-CP cua Chinh phi ngay 29 thang 10 nim 2004 vé
thi hanh Luat DAt dai (c6 hiéu luc ngay 16 thang 11 nim 2004);
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+ Nghi dinh s6 17/2006/ND-CP ctia Chinh phu ngay 27 thang 01 nim 2006 stra
stra d6i, bd sung mot s6 diéu cua cac Nghi dinh huéng dan thi hanh Luat Dat dai va
Nghi dinh sé 187/2004/ND-CP vé viéc chuyén cong ty nha nudc thanh cong ty cb
phan (c6 hiéu lyc ngay 27 thang 02 nam 2006);

+ Nghi dinh s6 84/2007/ND-CP ctia Chinh phu ngay 25 thang 5 nim 2007 quy
dinh b6 sung vé viéc cip Gidy chung nhan quyén st dung dat, thu hoi dat, thuc hién
quyén st dung dat, trinh tu, thil tuc boi thudng, hd trg, tai dinh cu khi Nha nude thu
hoi dat va giai quyét khiéu nai vé dat dai (c6 hiéu luc ngay 01 thang 7 ndm 2007);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi€u lyc ngay 01 thang 4 nam 2006);

+ Nghi dinh sé 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 ctia Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ctiia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nam 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
20006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san;

+ Nghi dinh sd 160/2006/ND-CP ngay 28 thang 12 nim 2006 ctiia Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai héi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT cuia Bo Tai nguyén va Moi truong hudng dan
thuc hién mot s6 diéu cuia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 ndm 2004
ctia Chinh phui vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nim 2005);

+ Thong tu s6 92/2007/TT-BTC ngay 31 thang 7 nam 2007 cia Bo Tai chinh
huéng dan viéc xac dinh tién st dung dat, tién nhan chuyén nhuong quyén st dung
dat da tra c6 ngudn goc ngan sach nha nude (cé hiéu luc ngay 07 thang 9 nam 2007);
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+ Thong tu s6 03/2005/TT-BTP ctua B6 Tu phap hudng din mot sé quy dinh cua
Nghi dinh s6 05/2005/ND-CP ngay 18 thang 01 nam 2005 ciia Chinh phu vé ban dau
gia tai san;

+ Théng tu s6 04/2006/TTLT-BTP-BTNMT ngay 13 thang 6 nim 2006 cua Bo
Tu phap - B Tai nguyén Moi trudng huéng dan viéc cong chimg, chimg thuc hop
d6ng van ban thyc hién quyén cia ngudi sit dung dat (c6 hiéu luc ngay 02 thang 8
nam 2006);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QP-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
Ho6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha & (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh s6 123/2005/QD-UBND 15 thang 7 nim 2005 cia UBND TP.
HCM v/v ban hanh 76 biéu mau trong linh vuc cong ching chung thuc (cé hi¢u luc
ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 19/2009/QD-UB ngay 25 thang 02 nam 2009 ctia UBND TP.
HCM quy dinh vé dién tich dat toi thiéu sau khi tach thira (c6 hiéu luc ngay 07 thang
3 nam 2009);

+ Quyét dinh s6 38/2000/QD-UB ngay 19 thang 6 nim 2000 cia UBND TP.
HCM vé thu tuc chuyén quyén sé hitu nha quyén st dung dat tai TP.HCM (c6 hiéu
luc ngay 04 thang 7 ndm 2000);

+ Quyét dinh s6 737/2005/QD-STP-BTTP ngay 18 thang 7 nim 2005 cua Gidm
d6c S Tu phap thanh phd HO Chi Minh ban hanh Quy trinh thuc hién cong chimg tai
cac Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nim
2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thuong tri/tam trl: ........oooiiiiiieiie e et e e e are e e b e e esaeeenee
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)



S6 278 +279 - 01 - 10 - 2009 CONG BAO 61

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

4

Tinh, thanh pho....., ngay.... thang.....nam....

DA CI...oeeecceeee et e e et e e e e e et e e e e earaaeeans

Ho, tén nguoi di€u hanh cudc ban dau Gid .......ccooeeiieeiiiiee e

HO, t€N AAU 1A VIEN .ottt sttt e et e e e e e ntee et e e enneeneas
Ho, t&n ngurdi cO tal SAn AN GAU 1A ......ooeiviiieeiieeeiee e et

DA CRI..eeeeieeeecceeeee e e e e e e e e e ————aaaeeeeeanans

ThOi @IaN DAN QAU ZIA ..o,
D2 GIEM DAN GAU ZIA ...

Tai san ban dau gia (co ban li¢t ké, mo ta chi tiét kem theo, n€u cO) ...ccvvvveevveeciiiiiieeeiee,

GIA DAN A1 SAM ..oeiiiiiiiiie e ee e e et e e e e et e e e e ettt e e e e eetaeeeeeeetaeeeeeeeaaseeeeeeaaeeeeans
Thoi han thanh tOAN HHEN MUA tAT SAT......v.veveeeeeeeeeeeeeee oo seee e s s sese s s s e eeeeeeeaesesesesesesesesesesesees
Phuong thirc thanh toAn tEN MUA tAT SAN..........c..oveveeveeeeeeeeeeee e,
Dia diém thanh tOAn tEN MUA tAL SAN cv.v.vveveeeeeeeee oo e se s s s ses e eeeeeeeaeseeeeesesesesesesesesees

ThO1 han @120 TA1 SAN......eeeiiiiiiiie ettt ettt e et e e st e et e e e beeeentbeeesseeennseeeensaeeennns
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Dia G1€M @120 TA1 SAN c..vviieiiiieiiie et et et e e et e e et eeeab e e e nbeeeenaaeeennes
Trach nhi€ém do vi pham nghia vu cta cac bén:

Hop dong nay duogc lap thanh 4 ban c6 gia tri nhu nhau. Ngudi ban dau gia, nguodl mua
dugc tai san ban dau gia, ngudi c6 tai san ban dau gia va co quan Nha nuéc cé tham quyén
dang ky quyén s hitu tai san, mdi noi giir mot ban.

Piu gia vién ) Ngwoi mua dwge tai san
(Ky, ghi ro ho, tén va dong dau) (Ky, ghi r6 ho, tén)

Chtng nhan ctia Phong Cong chimg (néu tai san ban dau gia 1a bat dong san):

thang...... nam....... tai......; cac bén ky két Hop dong co nang lwc hanh vi dan su ddy du; chir
ky cua cac bén trong H0’p dong 1a dung; nodi dung thoa thuan cua cac bén phu hop véi quy
dinh cta Nghi dinh s6 05/2005/ND-CP ngay 18/01/2005 ctia Chinh phii vé ban dau gia tai
san.

Cong ching vien
(Ky, ghi ro ho tén va dong dau)
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65. Thi tuc cong chitng Hop ddng, giao dich theo yéu ciu ciia ngudi cong
chirng (hop dong mua ban tai san)

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mat nop ho so tai BO phan nhén hd so cua Phong Cong
chung tir thir hai dén thir sau (trong gid hanh chinh) va tir 7 gio 30 dén 11 gio 30 sang
thur bay

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan cia Cong ching
vién. sau khi dugc Cong ching vién ky chiing nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so di dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thuc hién thu tuc hanh chinh:

+ Budc 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo th ty. Viéc kiém tra bao gdm ca kiém tra ho so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

- Trudng hop hd so khoéng di co s& phap luat dé giai quyét: Cong chimg vién
giai thich rd 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chéi bang vin
ban, Cong ching vién bao cdo Trudng phong xin y kién va ky vin ban tra 10i.

- Truong hop hd so thiéu: Céng chimg vién ghi phiéu hudng dan va yéu ciu bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

- Trudong hop ho so day du hop 18: Cong chimg vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong chimg vién phan coéng (ra soat, chinh 1y dy thao hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra noi dung hop
d6ng. Truong hop ngudi yéu ciu cong chimg cd yéu cau sitra doi, bd sung, Cong
chtng vién xem xét va thuc hién viée sira doi, bo sung ngay trong ngay hoic hen lai.
Néu cac bén dong ¥ toan bo ndi dung ghi trong hop dong, Cong ching vién kiém tra
nang lyc hanh vi dan sy, giai thich quyén, nghia vu va loi ich hop phap cua ho, y
nghia va hau qua phap 1y cua viéc cong ching, huéng dan khach ky, diém chi vao cac
ban hop ddng trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, déng dau va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc;

+ Trong trudng hop ngudi gia yéu khong thé di lai duoc, nguoi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
so ctia Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg.

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy thao hop ddng giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan /chimg minh quan d6i/hd

chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich,/hodc ban sao gidy to chinmg minh dbi twong giao dich (cong viée ty
quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

5.1 Giay to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhip tai san riéng vao khoi tai san
chung vo chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chung nhan két hon/ xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua lam thu tuc ding ky két hon)

+ Gidy to xac dinh vé viéc tai sdn nam ngoai thoi ky hon nhan:
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- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- Xac nhan vé tinh trang hon nhan tir khi ly hon/ tir khi vo - chong chét dén nay
chua ding ky két hon lai ...) trén co s d6i chiéu véi thoi diém tao dung tai san.

5.2 Gidy to vé tham quyén dai dién:
- Trong truong hop giao dich cua nguoi chua thanh nién:
+ Khai sinh

+ Trong trudng hop ngudi dai dién thuc hién giao dich: Gidy cam két vé viéc dai
dién vi loi ich cho con chua thanh nién trong cac giao dich dan su lién quan dén tai

san cua con chua thanh nién

+ Trong trudng hop nguoi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguoi dai di¢n theo phap ludt cho nguoi chua thanh nién thuc hién, xac 1ap
giao dich dan sy theo quy dinh phap luat.

- Trong trudng hop dai dién theo ty quyén:

+ Hop ddng ty quyén duoc 1ap theo dung hinh thire quy dinh

- Trong trudng hop mat/han ché nang lyc hanh vi:

+ An toa tuyén b méat nang lyc hanh vi/han ché nang lyc hanh vi dan su

+ Van ban thoa thuan ctr nguoi gidm hg, nguot gidm sat gidm h, dang ky gidm
ho

+ Van ban cam két vé viéc ngudi giam ho giao dich lién quan dén tai san vi loi
ich ctia ngudi mét ning lyc hanh vi, c6 sy ddng ¥ clia ngudi giam sat giam ho

5.3 Trong truong hop mot bén 1a ¢4 nhan:

Ho khau d6i v6i c4 nhan

5.4 Trong truong hop mot bén 1a phdp nhan

+ Gidy ding ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong chimg)

+ Bién ban hop cua Hoi dong thanh vién/hoi ddng quan tri/dai hoi cd6 dong/ban
chua nhiém Hop tac xa/dai hoi xa vién vé viée chép thuan hop déng giao dich mua
/ban tai san./hodc van ban dong ¥y cua chil s& hitu doanh nghiép ddi voi giao dich
khong thudc tham quyén quyét dinh ciia ngudi dai dién theo phap luat (theo quy dinh
cta diéu 1& doanh nghiép va van ban phap luat ). ..
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+ Kém Piéu 1é ciia Doanh nghiép/Hop tac xA.

5.5 Gidy to ching minh vé nang luc hanh vi (gidy kham stc khoe/tim than...)
trong trudng c6 nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chtrng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan hd so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chuic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Hop dong mua béan tai san.

- Phi, I¢ phi:

* Thu lao céng chung: Do td chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chung va to chuc
hanh nghé cong chimg.

* Phi cong chung:

+ Gi4 trj tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
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M phi: 100.000 ddng/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tr 100.000.000 dong dén
1.000.000.000 ddng:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gia tri tai san hodc gia tri hop dong, giao dich tir trén 1.000.000.000 dong dén
5.000.000.000 dong:

Mt phi: 1.000.000 + 0,07% cta ph?m gia tri tai san hodc gia tr1 hop déng, giao
dich vuot qua 1.000.000.000 dong

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gi tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khoéng qua 10.000.000
dong/truong hop)

- Tén mau don, méu to khai:

+ Hop dong mua béan tai san

+ Phiéu yéu cau cong chimg hop dong, giao dich

- Yéu cdu, diéu kién thwe hién thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ndi1 dung cua giao dich khong vi pham cua phap luat, khong trai
dao duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Tai san tham gia giao dich khong bi ké bién dé thi hanh 4n hodc dé chap hanh
quyét dinh hanh chinh cta co quan nha nudc c6 thim quyén.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang luc hanh
vi dan su chi duoc thuc hién vi 1o1 ich ctia nguo1 do .

+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua 13, viéc giao két hop ddng, giao dich c6 dau hiéu bi de doa, cudng ép, cb su
nghi ngd vé ning luc hanh vi din sy ctia ngudi yéu cau cong chimg hoic co su nghi
ngd ddi twong cua hop ddng, giao dich 13 khong co that thi Cong chimg vién dé nghi
nguoi yéu cau cong chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chimg vién tién hanh xac minh hodc yéu ciu giam dinh; truong hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg.
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+ Céng chimg vién cta to chirc hanh nghé cong ching c6 thim quyén cong
ching cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi té chirc hanh nghé cong ching dat tru sg, trir truong hop cong
chung di chiic, van ban tir chdi nhan di san 1a bat dong san.

+ Pdi twong giao dich phai 1 6 that.
+Yéu cau hop phap hoa lanh su, chimg thuc ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cap hoic cong ching, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

. Giéy to bz“mg tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ BO Luét Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chirng ndm 2006 (c6 hi¢u lyc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Pau tu nam 2005 (c6 hiéu lyc ngay 01 thang 7 nim 2006);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hiéu luc ngay 01 thang 01 nam
2001);

+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hiéu luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
hudéng dan Luat Hop tac xa (co6 hi¢u lyc ngay 03 thang 11 ndm 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 cua Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh sd 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nim 2006;
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+ Nghi dinh s6 88/2006/ND-CP cta Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh. (c6 hi€u luc ngay 27 thang 9
nam 2006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 cta Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngay 27 thang 01 nim
2007)

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nam 1999 ciia B6 Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thyc hién mot sb diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phi vé thi hanh Luat Dat dai (co hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008

cua Lién bd Bo Tai chinh - B§ Tu phap vé huong dan vé muc thu, ché do thu, nop,
quan 1y va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QP-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
H6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha o (c6 hiéu lyc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM v/v ban hanh 76 biéu méu trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/QD-STP-BTTP ngay 18 thang 7 nam 2005 ctia Giam dbc
S6¢ Tu phap thanh phé H5 Chi Minh ban hanh Quy trinh thwc hién cong ching tai cac
Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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Mau s6 01-CC/MBCN
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

HQP PONG MUA BAN

Tai Phong Cong chimg sé ...... thanh phd H6 Chi Minh (Truong hop viéc cong
ching duoc thue hién ngoai try so, thi ghi dia diém thyc hién cong chimg va Phong Cong
chung), ching t6i gdm co6:

Bén ban (sau day goi 1a Bén A):

ONE (BA): oottt
SINN NAY: .ttt e e e e e et e e bt e e e nbeeeenaaeeennaeas
Chung minh nhan dan s6:..........ccceeeeneennee. CAP NEZAY cnvieeeiieeeiieeeeieeeeireeesreeeereeeesseeens
171 OO OO P P RUPUPOPRP

Hoic c6 thé chon mot trong cac chu thé sau:

1. Chu thé 13 vo chong:
OMIE. oottt
R 18] 0 0T TSP
Chtng minh nhan dan 86 ...........ccccoceue...... CAP DAY oo,

CUNG VO LA DA: oottt e et e e et e e e sabaeessbaeessbeeennseeeensaeeennns
ST NAY: .t e e e e e ba e e e nte e et e e e enbaeeennaaas
Chtrng minh nhan dan s6:.........cccceevveeiennee. CAP NZAY vevvveenereenrieeieeereeeeeeseeeenreenseeenaeeenns

(Truong hop vo chong c6 hd khau thuong tra khac nhau, thi ghi ho khau thudng tri coa
tung nguoi).

2. Chu thé 13 h gia dinh:
HO VA TEN CHUL NO: .ot e e et e e
ST NAY: 1. e e e e e et e e e rbe e et e e e eaaeeennaeas
Chtrng minh nhan dan s&: ........ocoevvveeueene.., CAP NZAY .o
1 USSR

Céc thanh vién cua hd gia dinh:
o = (T2 TR 1<) § LR
SINN NAY: .ot e et e e et e e et e e et e e e e naeeennaeas
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Chtng minh nhan dan s6: .........cccooeveeenn..... CAD TZAY oo,
171 (OO OO P PR PUP PP

* Trong trudng hop cac chua thé néu trén c6 dai dién thi ghi:
Ho va t€n n@UOT Qa1 AIN: ..oivviieeiieeieece et enre e
ST NAY: i et e et e e e ta e e e tbe e e nbeeeenbaeeenraeas
Chtrng minh nhan dan s6: .........cccooeveeun..... CAD TZAY oo,
171 SO OO PSP PU PR

3.. Chu thé 1a t6 chuc:
TEI 0 CHTIC: ettt e e e e e e es e eee e e e s eeeeeeeeeeean.
B B LI To SR URRRRURRRRRRRPRRRRN
Quyét dinh thanh 14p $&:....vvveeeveeeeane.. NZAY..ccvvrenne. thang ................ nam ................
QO ettt e e e e bt e e e b e e e tbeeeanbeeeenbaeeenbaeesaaeas cap.

4 0 SRS UPPRP cap.

SO FAX: v, SO AEN thOAL: veeeeeeeeeeeeeee e
Ho va t&€n n@UOT Qa1 di€N: ..ooeiieiiieieeee e
(@) 411 (oI VAT E O OPRRRRRRRRR
SINN NAY: . et heee e e e e e e e e e ba e e etbe e e nbeeeeaaeeennaeas
Chtng minh nhan dan sd: ..........ccccoeveeunn.... CAD DAY v e e,
17 PRSP

Bén mua (sau day goi la Bén B):
(Chon mot trong cac chu thé néu trén)

Hai bén dong ¥ thuc hién viéc mua ban tai san vdi cac thoa thuan sau day:

‘ pIEU 1
TAI SAN MUA BAN

Mo ta cu thé cac chi tiét vé tai san mua ban va gidy to chung minh quyén so hitu cua
Bén A doi voi tai san mua ban
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PIEU 2
GIA MUA BAN VA PHUONG THUC THANH TOAN

1. Giad mua ban tai san NEU tai DIEU 1 12 wvovveeeeeeeeeeeeeeee e
[0 1Yo 1 L1 PP USRPRRR )

2. Phuong thirc thanh tOAN: ..........cccieiiiiiiieeee e

3. Viéc thanh toan sb tién néu trén do hai bén tu thuc hién va chiu trach nhiém trudce
phap luat.

PIEU 3
THOI HAN, PIA PIEM VA PHUONG THUC GIAO TAI SAN

Do cac bén théa thuin

‘ PIEU 4 ]
QUYEN SO HU'U POI VOI TAI SAN MUA BAN

1. Quyén sé hitu d6i véi tai san mua ban duoc chuyén cho Bén B ké tir thoi diém Bén
B nhan tai san (néu khong co thoa thuan khac hodc phap luat khong co quy dinh khac);

2. PBéi voi tai san ma phap luat quy dinh phai dang ky quyén so hitu thi quyén so hiru
dugc chuyén cho Bén B ké tir thoi diém hoan thanh thu tuc dang ky quyén so hiru ddi véi tai
san do;

~ PIEUS
VIEC NOP THUE VA LE PHi CONG CHUNG

Thué va 18 phi lién quan dén viéc mua ban tai san theo Hop dong nay do Bén
.......... chiu trach nhiém nop.

PIEU6 _
PHUONG THU'C GIAI QUYET TRANH CHAP

Trong qua trinh thyc hién Hop déng ma phat sinh tranh chap, cac bén ciing nhau
thuong luong giai quyét trén nguyén tic ton trong quyen loi cua nhau; trong truong hop
khong giai quyet duoc, thi mot trong hai bén c6 quyén khoi kién dé yéu cau toa an c6 tham
quyén giai quyét theo quy dinh ctia phap luat.

DIEI; 7
CAM DOAN CUA CAC BEN

Bén A va bén B chiu trach nhiém trudc phap luat vé nhiing 10i cam doan sau day:

1. Bén A cam doan:

a) Nhitng thong tin vé nhén than, vé tai sin mua ban ghi trong Hop dong nay l1a ding
su that;
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b) Tai san mua ban khéng c6 tranh chap, khong bi co quan nha nude c6 thim quyén xir
1y theo quy dinh phap luat;

¢) Viéc giao két Hop dong nay hoan toan ty nguyén, khong bi lira ddi hodc ép budc;

d) Thuc hién ding va diy du tit ca cac thoa thuan da ghi trong Hop dong nay;

d) Cac cam doan khéc ...

2. Bén B cam doan:

a) Nhitng thong tin vé nhan than ghi trong Hop dong nay la dang sy that;

b) Pa xem xét k¥, biét rd vé tai san mua ban va cac gidy to ching minh quyén so
hiru;

¢) Viéc giao két Hop ddng nay hoan toan tu nguyén, khong bj lira déi hoic ép budc;

d) Thuc hién ding va diy du tit ca cac thoa thuan da ghi trong Hop dong nay;

d) Cac cam doan khac...

‘ PIEU 8
PIEU KHOAN CUOI CUNG

1. Hai bén cong nhan da hiéu rd quyén, nghia vu va loi ich hop phap ciia minh, y
nghia va hau qua phéap 1y cua viéc giao két Hop dong nay;

2. Hai bén da ty doc Hop dong, da hiéu va dong ¥ tat ca cac diéu khoan ghi trong
Hop ddng va ky vao Hop ddng nay trude sy c6 mit ctia Cong ching vién;

Hoic c6 thé chon mot trong cac truong hop sau day:

- Hai bén da ty doc Hop d(‘)ng, d3 hiéu va dong y tat ca cac diéu khoan ghi trong
Hop dong va ky, diém chi vao Hop dong nay trudc sy co mat cua Cong chimg vién;

- Hai bén di tr doc Hop dong, di hiéu va dong y tit ca cac diéu khoan ghi trong
Hop dong va diém chi vao Hop dong ndy trude sy c6 mit ciia Cong ching vién;

- Hai bén d nghe Cong ching vién doc Hop dong, di hiéu va dong  tt ca cac diéu
khodn ghi trong Hop dong va ky vao Hop dong nay trude sy ¢6 mit cia Cong chung vién;

- Hai bén déa nghe Cong ching vién doc Hop dong, da hiéu va dong v tat ca cac diéu
khoan ghi trong Hop dong va ky, diém chi vao Hop dong nay trudc sy c6 mit cia Cong
chiing vién;

- Hai bén dd nghe Cong ching vién doc Hop dong, di hiéu va dong  tt ca cac diéu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién;

- Hai bén déd nghe nguoi lam chirg doc Hop ddng, da hiéu va dong y tit ca cac diéu
khoan ghi trong Hop dong va ky vao Hop dong nay trudc su co mit cua Cong ching vién;

- Hai bén da nghe nguoi lam ching doc Hop dong, da hiéu va dong y tat ca cac diéu
khoan ghi trong Hop dong va ky, diém chi vao Hop dong nay trudc sy c6 mit cia Cong
chiing vién;

- Hai bén d3 nghe ngudi 1am ching doc Hop dong, di hiéu va dong y tat ca cac diéu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién,;

3. Hop d0ng 6 hibu [e t NAY: «.ovveeeee et e,

- BénA ~ BénB
(Ky, diém chi va ghi ro ho tén) (Ky, diém chi va ghi ro ho tén)
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LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thANG . ... NANM ... (DANG CHIF ..o, )

(Truong hop cong chimg ngoai gid 1am viéc hoic theo dé nghi ctia ngudi yéu cau cong
chtng duoc thuc hién ngoai gid 1am viéc, thi ghi thém gid, phut va ciing ghi bing chit trong
dau ngoic don)

Tai Phong Cong ching s6 ... thanh phé H6 Chi Minh.

(Truong hop viée cong chimg duoc thuc hién ngoai tru sd, thi ghi dia diém thuc hién
cong chung va Phong Cong chirng)

TO1 oo, , Cong chung vién Phong Cong chimg sé ... thanh phd
H6 Chi Minh
Chirng nhan:
- Hop d6ng mua ban nay duoc giao két gitta Bén A 1a .......ccc........... vaBén B 1a

................................... : cac bén di ty nguyén thoa thuan giao két Hop dong va cam doan
chiu trach nhiém trudc phap lut vé ndi dung Hop dong;

- Tai thoi diém cong ching, cac bén di giao két Hop ddng c6 ning luc hanh vi dan sy
phu hop theo quy dinh cua phap luat;

- N6i dung théa thuén cta cac bén trong Hop déng phu hop véi phap luat, dao dire xa hoi;

- Céc bén giao két da doc Hop dong nay, dd dong y toan bd nodi dung ghi trong Hop
ddng va da ky vao Hop dong nay trudc su ¢ mit cua toi;

Hodc ¢6 thé chon mét trong cdc truong hop sau ddy:

- Cac bén giao két da doc Hop ddng nay, di dong ¥ toan bd nodi dung ghi trong Hop
ddng va da ky, diém chi vao Hop dong nay trudc su ¢ mit cua toi;

- Céac bén giao két da doc Hop dong nay, da dong y toan bd noi dung ghi trong Hop
dong va da diém chi vao Hop dong nay trude sy c6 mit cia toi;

- Cac bén giao két da nghe Cong chimg vién doc Hop dong nay, da dong ¥ toan bd ndi
dung ghi trong Hop dong da ky va diém chi vao Hop dong nay trude sy c6 mat cua toi;

- Cac bén giao két da nghe Cong chimg vién doc Hop dong nay, da dong ¥ toan bd noi
dung ghi trong Hop df)ng va da diém chi vao Hop dong nay trudc su cd mit cia toi;

- Cac bén giao két da nghe Cong chimg vién doc Hop dong nay, da dong ¥ toan bd ndi
dung ghi trong Hop dong va da ky vao Hop dong nay trude su cd mit cia toi;

- Cac bén giao két da nghe nguoi lam ching doc Hop dong nay, da dong y toan bo ndi
dung ghi trong Hop dong da ky va diém chi vao Hop dong nay trudc sy co mat cua toi;

- Cac bén giao két da nghe nguoi lam ching doc Hop ddng nay, di dong ¥ toan bo ndi
dung ghi trong Hop ddng va di diém chi vao Hop dong nay trudc su cd mit cua toi;

- Cac bén giao két di nghe nguoi 1am ching doc Hop ddng nay, di déng ¥ toan bd ndi
dung ghi trong Hop dong va da ky vao Hop dong nay trudc su cd mit cla toi;

- Hop d6ng nay duoc lap thanh ............ ban chinh (mdi ban chinh gom ........ to,
......... trang), cip cho:

+ Bén A ...... ban chinh;

+ Bén B ...... ban chinh;

+ Luu tai Phong Cong chirg mot ban chinh.

Sb cong ching .......cco......... , quyén s . veeeee TP/CC- ...

Cong chirng vién
(Ky, déng dau va ghi ré ho tén)
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66. Thi tuc cong chitng Hop ddng, giao dich theo yéu ciu ciia ngudi cong
chirng (Hop dong cAm co)

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budce 2: Hai bén ¢6 mat nop ho so tai BO phan nhén hd so cua Phong Cong
chtng. Thoi gian ndp hd so: thir hai dén thir sau (trong gid hanh chinh) va sang tha
bay (tir 7 gid 30 dén 11 gid 30).

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan cia Cong ching
vién. sau khi dugc Cong ching vién ky chiing nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so di dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thyc hién thu tuc hanh chinh:

+ Budc 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra ho so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong chimg vién phin coéng (ra soat, chinh 1y dy thao hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra noi dung hop
d6ng. Truong hop ngudi yéu ciu cong chimg cd yéu cau stra d6i, bd sung, Cong
chtng vién xem xét va thuc hién viée sira doi, bo sung ngay trong ngay hoic hen lai.
Néu cac bén dong ¥ toan bo ndi dung ghi trong hop dong, Cong ching vién kiém tra
nang lyc hanh vi dan sy, giai thich quyén, nghia vu va loi ich hop phap cua ho, y
nghia va hau qua phap 1y cua viéc cong ching, huéng dan khach ky, diém chi vao cac
ban hop dong trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: BO phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, déng dau va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudce

+ Trong trudng hop ngudi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
so ctia Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau ctia ngudi ¢ yéu cau cong chimg

- Thanh phin, s6 lwong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy thao hop ddng giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan /chimg minh quan d6i/hod

chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich,/hodc ban sao gidy to chimg minh dbi twong giao dich (cong viée ty
quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

5.1 Giay to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 ¢4 nhan):

+ An ly hon chia tai san/an phan chia thira ké/van ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chung nhan két hon/ xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua 1am thu tuc diang ky két hon)

+ Gidy to xac dinh vé viéc tai sdn nam ngoai thoi ky hon nhan:
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- Gidy x4c nhan vé tinh trang hon nhan (chua ding ky két hon tir trudc dén nay;

- X4c nhan vé tinh trang hon nhan tir khi ly hon/ tir khi vo - chéng chét dén nay
chua ding ky két hon lai...) trén co sé ddi chiéu véi thoi diém tao dung tai san.

5.2 Giay to vé tham quyén dai dién:
- Trong truong hop giao dich cua nguoi chua thanh nién:
+ Khai sinh

+ Trong trudng hop ngudi dai dién thuc hién giao dich: Gidy cam két vé viéc dai
dién vi loi ich cho con chua thanh nién trong cac giao dich dan sy lién quan dén tai

san cua con chua thanh nién

+ Trong trudng hop nguoi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguoi dai di¢n theo phap ludt cho nguoi chua thanh nién thuc hién, xac 1ap

giao dich dan sy theo quy dinh phép luat.

- Trong trudng hop dai dién theo ty quyén:

+ Hop dong ty quyén duoc 1ap theo dunh hinh thirc quy dinh

- Trong trudng hop mat/han ché nang lyc hanh vi:

+ An toa tuyén bd mat nang luc hanh vi/han ché nang luc hanh vi dan sy

+ Van ban thoa thuan ctr nguoi gidm hg, nguot gidm sat gidm h, dang ky gidm
ho

+ Vin ban cam két vé viéc ngudi giam ho giao dich lién quan dén tai san vi loi
ich cua nguodi mat nang luc hanh vi, c6 sy dong ¥y ctia nguoi giam sat giam hd

5.3 Trong truong hop mot bén 1a ¢4 nhan:

Ho khau d6i v6i c4 nhan

5.4 Trong truong hop mot bén 1a phdp nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong chimg)

+ Bién ban hop ctua Hoi dong thanh vién/hdi dong quan tri/dai hdi c6 dong/ban
cha nhiém Hop tac xa/dai hoi xa vién vé viée chép thuan hop déng giao dich mua
/ban tai san./hodc vin ban dong ¥ cua chu sé hitu doanh nghiép d6i voi giao dich
khong thudc tham quyén quyét dinh ciia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1é doanh nghiép va van ban phap luat). ..
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+ Kém Piéu 1é ciia Doanh nghiép/Hop tac xA.

5.5 Gidy to ching minh vé nang luc hanh vi (gidy kham stc khoe/tim than...)
trong trudng c6 nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chtrng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twong thyc hién thu tuc hanh chinh: Ca nhan va td chire

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phép thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Hop dong cam c.

- Phi, I¢ phi:

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong ching va to chuc
hanh nghé cong chimg.

* Phi cong chung:

+ Gid trj tai san hodc gi tri hop dong, giao dich dudi 100.000.000 dong:
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M phi: 100.000 ddng/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tr 100.000.000 dong dén
1.000.000.000 ddong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gia tri tai san hodc gia tri hop dong, giao dich tir trén 1.000.000.000 dong dén
5.000.000.000 dong:

Murc phi: 1.000.000 + 0,07% cta ph?m gia tri tai san hodc gia tr1 hop déng, giao
dich vuot qua 1.000.000.000 dong

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gi tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khoéng qua 10.000.000
dong/truong hop)

- Tén mau don, méu to khai:

+ Hop dong cam cb tai san

+ Phiéu yéu cau cong chimg hop dong, giao dich

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+Piéu kién ctia nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén st dung theo quy dinh ctia phap luét;

» Khong c6 tranh chip vé quyén so hitu, quyén st dung.

» Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cia
co quan nha nudc c6 thim quyén.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang luc hanh
vi dan su chi dugc thuc hién vi o1 ich ctia nguoi do.

+ Trong trudng hop ¢b cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop dong, giao dich c6 dau hiéu bi de doa, cudng ép, c6 su
nghi ngd vé ning luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
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ngd ddi twong cua hop ddng, giao dich 13 khong co that thi Cong chimg vién dé nghi
nguoi yéu cau cong chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chimg vién tién hanh x4ac minh hodc yéu ciu giam dinh; truong hop khong lam
1d dugc thi ¢6 quyén tir chdi cong chimg

+ Cong chimg vién cia t6 chitc hanh nghé cong ching co tham quyén cong
chtng cac hop ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung uong noi t6 chirc hanh nghé cong chimg dit tru so, trir truong hop cong
chirng di chtc, van ban tur chdi nhan di san 12 bat dong san

+ Pbi tuong giao dich phai 1a c6 that
+ Yéu cau hop phap hoa lanh sy, ching thue ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, ching thuc &
nudc ngoai dé stir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

» Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ Bo Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 ndm 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (c6 hiéu luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa nam 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Pau tu ndm 2005 (c6 hiéu luc ngay 01 thang 7 nim 2006);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 158/2005/ND-CP cta Chinh phu ngay 27 thang 12 nim 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u lyc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
hudng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/NB-CP ngay 03 thang 10 nim 2001 cta Chinh pha huéng
dan thi hanh Luat Hon nhén va gia dinh (c6 hiéu lyc ngay 18 thang 10 nam 2001);
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+ Nghi dinh sé 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh phi ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh. (c6 hi¢éu luyc ngay 27 thang 9
nam 2006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 cta Chinh phu
huéng din Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phép 1énh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nam 1999 ciia B6 Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nim 1999);

+ Thong tu s6 01/2005/TT-BTNMT ctia Bo Tai nguyén va Mbi truong hudng
dan thyc hién mot s6 diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 ctia Chinh phii vé thi hanh Luat Pat dai (c6 hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B6 Tu phap vé huéng dan vé mirc thu, ché do thu, nop,
quan ly va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh sd 58/2004/QD-UB ngay 15 thang 03 nim 2004 cia UBND TP.
Hb Chi Minh vé ban hanh 71 biéu mau vé tha tuc hanh chinh trong linh vuc x4y dung
dat dai nha & (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM v/v ban hanh 76 biéu mau trong linh vuc céng ching chimg thyc (c6 hiéu
luc ngay 25 thang 7 ndm 2005);

+ Quyét dinh s6 737/QD-STP-BTTP ngay 18 thang 7 nam 2005 ctia Giam dbc
S& Tu phap thanh phé H6 Chi Minh ban hanh Quy trinh thuc hién cong chung tai cac
Phong Cong chimg thanh phd H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI T2 R 1<) o LR
Ngay, thang, NAM SINN: ......ccoiiiiiiie e e eneeeneees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... 0% i
CAP NEAY... vl thang.......... 1012000 USSR
Dia chi thudng tri/tam trl: .........oooiiiiiiiieceeceeee e
S6 dién thoai:.......... SO FaX: oo
HOBC o et e e e e e et
TN 0 CITIC: et een e
D1 ChI QAL U SO7 o e et e e e e e e e e e eaaaaae s
Ho t€n nguoi dai di€N: ....c.oeeiiiiiiieee e e
Chtng minh nhan dan/ Ho chiéu sé:.......... O i
CAP NEAY... vl thang ......... NANN c.iiiieeiieeeeieeeeeee e e e eeeeesebeeesbeeeennaeeenes
S6 dién thoai:.............. SO FAX: e,
NOi dung y&u CAU CONEG CHIIIE: ...voveveeeeeeeeeeeeeeee e,

Céc gidy to nop kém theo Phiéu nay gom co:

L ettt bbbt bbbt bt e bttt ettt et eab e st satesaees
ettt ettt e a e h e bt bt e bt bt e bt e bt e bt e bt et e et e b e eabe st e sanesanes
3 ettt ettt ettt e teea e heeea e e he e he e bt et e en bt et e enteenteenteenteeneenteenteens
ettt ettt ettt e n b e et e eateeh e e bt e bt e he e bt e bt e bt enbeenbeenteeaeas
S JR OO OSSO PSP P R UPSUPPOPURORI
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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Maiu s6 25-CC/VTS
CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

HQP PONG CAM CO TAI SAN

Tai Phong Cong chung sé............ thanh ph(f) Hd Chi Minh (Truong hop viéc cong
ching dwoc thuc hién ngoai try so, thi ghi dia diém thwc hién Cong chitng va Phong Cong
churng), ching t6i gdm co6:

Bén cam cd tai sian (sau diy goi 1a bén A):

ONG(B): oottt
ST NAY ittt e e e et e e et e e e ba e e e ab e e e beeeentbeeetaaeeenbaeeenaeas
Chtng minh nhan dan sb:.................... cip ngdy......thang......nam........ 11 U
Ho khau thudng tra (trwong hop khéng c6 hé khdu thwong trii, thi ghi Pang ky tam trii):

C6 thé chon mét trong cac chu thé sau:

1. Chii thé la vor chong:

OMIZ: oottt
ST NAY: ittt e et e et e e e aa e e e ab e e e beeeetbeeetbaeeenraeeennaeas
Chtng minh nhan dan 86 ...........cccccocee....... CAP NZAY oo,
L2 RN

(@134 Va0 B 1 o SRR
SINh NEAY: o, b b s
Chung minh nhan dan s6:...........ccceeeeneennee. CAP NEZAY et eeiiieeeereeeieeeeireeetreeeraeeeenreeeenseeeenens
11 (RO OO OO P TP OPUPUPR

(Truong hop vo chong c¢é hé khdau thwong trii khdc nhau, thi ghi hé khau thuong trii ciia
tng nguoi).

2. Chii thé la hé gia dinh:

HO VA TEN CHUL NO: et e e e e e e e e e e e e e eeennes
ST NAY: ottt e et e et e e et e e e b e e e aaeeetbeeetbaeeearaeeenaeas
Ching minh nhan dan s6:..........cccceeeenennnee. CAP NZAY ceevieeeiiieeeiieeeeieeeereeeetreeeireeeenreeeenseeeenns
11 SRS RUPPRRUR

SInh NGAY: .o, D I PSR
Chung minh nhan dan sO:..........ccccvveeneeennee. CAP NZAY cnevieeeiiieeeiieeeieeeerreeetteeeereeeeereeesnsaeeenens
172



S6 278 +279 - 01 - 10 - 2009 CONG BAO 85

* Trong truong hop cdc chii thé néu trén cé dai dién thi ghi:

HO va t€n n@UOT Al dICN: ...eiiiiiiiiiiii e ettt e e
T 18] 0 0T USRS
Chl'mg minh nhan dan s .........ccccoveeeunnne.. CAP TIZAY v,

3.. Chii thé 1a t6 chikc:
S R 0 e 111 (oL U RRUPURRURRRRRN
B I To USSRt

QO e et e b e e e e ba e e e b e e e tbee e abaeeeraeeeareeeareens cap.

SO FAX: v, SO GIEN thOL: weeeeeeeeeeeeeeeeeeeeeee e e
HO va t€n n@UOT dal dICN: ..ooiiiiiiiiiiieeieecee e et raeeenes
@) 411 (oI VAT E PRSP
STNR NZAY it ettt et e et beeeteestee et e e taeetee e beeenteeanteeneeeneeeneeenreans
Chtng minh nhan dan s6: ..........ccooeveeun..... CAP TZAY v e e,

Bén nhin cam cd tai san (sau day goi 1a bén B):
(Chon mét trong cdc chii thé néu trén)

Hai bén dong y thuc hién viéc cam co tai san vdi nhitng thdéa thuan sau day:

PIEU1 ]
NGHIA VU DUQC BAO PAM

1. Bén A ddng y cam c6 tai san thudc quyén sé hiru cia minh dé bao dam thyc hién
nghia vy trd ng cho bén B (bao gom: ng goc, 1ai vay, 1ai quéa han va phi).

2. 86 tién ma bén B cho BEN A VA L& .....ovveeeieeeeeeeeeeeeeeeeeeee e, d
(bang chir:.. ...dong).

Céc dleu klen ch1 tlet vé viée cho vay s tlen néu tren da du’oc ghl cu thé trong Hop
dong tin dung.
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PIEU2
TAI SAN CAM CO
1. Tai SAN CAM CO 1A v, , c6 dac diém nhu sau:

thi bén A 1a chi s¢ hitu cia tai san cam cb néu trén.

3. Hai bén thoa thuan tai san cam cb s& do Bén ...... gitr.

(Néu hai bén théa thudn giao tai san cam c¢é cho nguoi thir ba gitk thi ghi ré chi tiét
V@ DO GITE LT SAM) ..o s een e eeeee s

PIEU3 '
GIA TRI TAI SAN CAM CO
‘ 1. Gié tri cta tai san cAm ¢ néu trén la: PSPPSR d
(DANG CHT: oottt ettt ae e et e s e eseeeneeas dong)

2. Viéc xac dinh gia tri cua tai san cam c6 néu trén chi d€ lam co sé xac dinh mirc cho
vay cua bén B, khong &p dung khi xtr 1y tai sdn dé thu hoi no.

PIEU 4
NGHIA VU VA QUYEN CUA BEN A

1. Nghia vu cua bén A:

- Giao tai san cam cb néu trén cho bén B theo dung thoa thuan; neu c6 gidy to chiung
nhan quyén sé hitu tai san cam cb, thi phai giao cho bén B ban gdc gidy to do, trong truong
hop c6 thoa thuan khac;

- Bdo cho bén B Ve quyen ctia nguoi thir ba d6i voi tai san cam cd, néu cd;

- Pang ky viéc cam cb néu tai san cAm cd phai dang ky quyén so hitu theo quy dinh
cua phap luat;

- Thanh toan cho bén B chi phi can thiét dé bao quéan, giit gin tai san cam cb, trong
truong hop c6 thoa thuén khac;

-Trong truong hop van giir tai san cam co, thi phai bao quan, khong dugc ban, trao
d6i, ting cho, cho thué, cho muon va chi duge sir dung tai san cam c6, néu dugc sy dong ¥
ctia bén B; néu do sir dung ma tai san cam cd c6 nguy co bi mat gia tri hodc giam sit gia tri,
thi bén A khong duoc tiép tuc sir dung theo yéu cau ciia bén B;

2. Quyén cua bén A

- Yéu cau bén B dinh chi viéc sir dung tai san cam ¢, néu do sir dung ma tai san cam
cd ¢co nguy co bi mat gia tri hodc glam gla tri;

- Yéu cu bén B giit tai san cam cb hoic nguoi thir ba gitr tai san cam cb hoan tra tai
san cam co sau khi nghia vy d6 dugc thuc hién; néu bén B chi nhén g1ay to chung nhan
quyén so hitu tai san cAm c6, thi yéu cau hoan tra gidy to do;
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- Yéu cdu bén B giir tai san cam ¢b hoic nguoi thir ba gitr tai san cam cb boi thuong
thiét hai xay ra ddi véi tai san cam cb hodc cac gidy to vé tai san cam cb.

o BIBUS
NGHIA VU VA QUYEN CUA BEN B

1. Nghia vu cua bén B:

- Gitr gin, bao quan tai san cdm cd va cac gidy to vé tai san cam cd néu trén, trong
truong hop lam mat, hu hong, thi phai boi thudng thiét hai cho bén A;

- Khong dugce ban, trao doi, ting cho, cho thué, cho muon hodc dung tai san cam cb dé
bdo dam cho nghia vu khéc;

- Khong dugc khai thac cong dung, hudng hoa o1, 191 tlrc tir tai san cam cb, néu khong
dugc bén A dong v;

- Tra lai tai san cAm cb va cac gidy t& vé tai san cam cd néu trén cho bén A khi nghia
vu bao dam bang cAm cb cham dut hodc duoc thay thé bang bién phap bao dam khac.

2. Quyén ctia bén B

- Yéu cau nguoi chiém hitu, st dung trai phap luat tai san cam cd hoan tra tai san do;

- Yéu cau bén A thuc hién ding ky viéc cam co, néu tai san cam cb phai dang ky
quyén s¢ hiru theo quy dinh ctia phéap lut.

- Yéu ciu xir 1y tai san cam cd theo phuong thirc da thoa thuan hoic theo quy dinh cia
phap luat dé thuc hién nghia vy, néu bén A khong thuc hién hoac thyc hién khong ding
nghia vy;

- Pugc khai thac cong dung tai san caAm cb va huong hoa loi, loi tirc tir tai san cam cb,
néu c6 thoa thuan;

- Puoc thanh toan chi phi hop 1y bao quan tai san cAm ¢ khi tra lai tai san cho bén A.

PIEU 6
VIEC NOP LE PHI CONG CHUNG

Bén ...cooeeennennn chiu trach nhiém nop 18 phi cong chimg Hop dong nay.

PIEU7 ’
XU LY TAI SAN CAM CO

1. Trong trudng hop hét thoi han thuc hién nghia vu trd ng ma bén A khong tra hoac
tra khong hét ng, thi bén B c6 quyén yéu cau xur 1y tai sdn cam c0 néu trén theo quy dinh
cua phap luat dé thu hoi ng véi phuong thuec:

Chon mot hoac mot so phu"ang thire sau day:

- Ban dau gia tai san cam ¢

- Bén B nhan chinh tai san cam c6 dé thay thé cho viéc thuc hién nghia vu dugc bao
dam

- Bén B duoc nhan truc tiép cac khoan tién hodc tai san tir bén thir ba trong trudng hop
bén thir ba c6 nghia vu tra tién hodc tai san cho bén A

2. Vige xu ly tai san cam cb néu trén duoc thuc hién dé thanh toan cho bén B theo thi
tu ng gdc, 14i vay, 13i qua han, cac khoan phi khac (néu c6), sau khi da trir di cac chi phi bao
quan, chi phi ban dau gia va cac chi phi khac c6 lién quan dén viéc xur 1y tai san cam cb.
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PIEU 8
PHUONG THUC GIAI QUYET TRANH CHAP HQP PONG

Trong qua trinh thyc hién hop déng, néu phat sinh tranh chép, cac bén cung nhau
thuong luong giai quyét trén nguyén tic ton trong quyen loi cua nhau; trong truong hop
khong giai quyet dugc, thi mot trong hai bén c6 quyén khai kién dé yéu cau toa an c6 tham
quyén giai quyét theo quy dinh cta phap luat.

DIEI; 9
CAM DOAN CUA CAC BEN

Bén A va bén B chiu trach nhiém trudc phap luat vé nhitng 101 cam doan sau day:

1. Bén A cam doan:

a. Nhitng thong tin vé nhan than va vé tai san cAm cd dd ghi trong hop dong nay la
dang sy that;

b. Tai san cAm c6 néu trén khong c6 tranh chap;

c. Tai san cam c6 khong bi co quan nha nude ¢6 tham quyén xir Iy theo quy dinh phap
ludt;

d. Viéc giao két hop dong nay hoan toan tu nguyén, khong bi lua déi hodc ép budc;

e. Thyc hién dung va day du tat ca cac thoa thuan da ghi trong Hop dong nay;

g. Cac cam doan khéac..

2. Bén B cam doan:

a. Nhitng thong tin vé nhan than da ghi trong Hop dong nay la dung sy that;

b. ba xem x¢ét k¥, blet rd ve tai san cAm cd néu trén va cac giay to vé tai san cAm co
ddng v cho bén A vay sé tién néu tai Diéu 1 cua Hop dong nay;

c. Viéc giao két hop d@)ng nay hoan toan ty nguyén, khong bi ltra dbi hodc ép budc;

d. Thyc hién dung va day du tat ca cac thoa thuan da ghi trong Hop dong nay;

e. Cac cam doan khac...

‘ PIEU 10
PIEU KHOAN CUOI CUNG

1. Hai bén cong nhan d3 hiéu & quyén, nghia vu va loi ich hop phap ctia minh, y nghia
va hau qua phap ly cua viéc giao két hop dong nay.

2. Hai bén da doc Hop ddng, da hiéu va dong y tat ca cac diéu khoan ghi trong Hop
dong va ky vao Hop dong nay trude su c6 mat ciia Cong chirng vién.

Hodc chon mot trong cac truong hop sau ddy:

- Hai bén d3 doc Hop ddng, di hiéu va dong y tit ca cac diéu khoan ghi trong Hop
ddng va ky, diém chi vao Hop ddng nay trude sy cd mit ciia Cong chimg vién.

- Hai bén da doc Hop dong, di hiéu va dong y tat ca cac diéu khoan ghi trong Hop
dong va diém chi vao Hop dong nay trudc su ¢6 mit cua Cong chig vién.

- Hai bén d3 nghe Cong ching vién doc Hop dong, di hiéu va dong ¥ tit ca cac diéu
khoan ghi trong Hop ddng va ky vao Hop ddng nay trude sy c6 mit ciia Cong ching vién.
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- Hai bén dé nghe Cong chung vién doc Hop dong, d3 hiéu va dong y tat ca cac diéu
khoan gh1 trong Hop dong va ky, diém chi vao Hop dong ndy trudc su c6 mit cia Cong
chung vién.

- Hai bén d3 nghe Céng chimg vién doc Hop ddng, di hiéu va dong ¥ tit ca cac didu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién.

- Hai bén d6 nghe nguoi lam chimg doc Hop ddng, d6 hiéu va dong y tat ca cac didu
khoan ghi trong Hop ddng va ky vao Hop ddng nay trude sy c6 mit ctia Cong chung vién;

- Hai bén d6 nghe nguoi lam chimg doc Hop dong, d6 hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Hop dong va ky, diém chi vao Hop dong nay trudc sy c6 mit cia Cong
chiing vién;

- Hai bén d6 nghe ngudi 1am chimg doc Hop dong, d6 hiéu va dong ¥ tit ca cac diéu
khodn ghi trong Hop dong va diém chi vao Hop dong nay trudc sy ¢6 mit ciia Cong ching
vién;

3. Hop dong nay ¢ hiéu Iue K& tlr ..o,

. BénA Bén B
(Ky, diém chi va ghi ro ho tén) (Ky, dong ddu va ghi ro ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay......... thang........... nam.............. (DANG COT .o, )
(Truong hop cong chirng ngodi gio lam viéc hodc theo dé nghi ciia ngwoi yéu cau cong
chieng, thi ghi thém gio, phiit va ciing ghi bang chit trong dau ngodc don)
tai Phong Cong ching so......... thanh phé H6 Chi Minh
(Truong hop viéc cong chung dwoc thyc hién ngoai tru so, thi ghi dia diém thuc hién
cong chung va Phong Cong chu’ng)
Toi... . ceeeeveeeeiiieees.., CONg chung vién Phong Cong ching sb............
thanh phd Ho Ch1 Mmh

Chirng nhan:

Hop ddng cam cb tai san duoc giao két giﬁ:a bénAla.......oooviiieiiien
. VabenBla
........................................................... ; cac ben da tLr nguyen thoa thuan giao két
hop ddng va cam doan chiu trach nhiém trudc phap luat vé& ndi dung hop dong;

- Tai thoi diém cong ching, cac bén da giao két hop dong co ning luc hanh vi dan su
phu hop theo quy dinh cua phap luat;

- Noi dung thoa thuan ciia cac bén trong hgp dong phut hop véi phap luat, dao dirc xa
hoi;

- C4c bén giao két da doc Hop dong nay, da dong ¥ toan bd nodi dung ghi trong hop
dong va da ky vao Hop dong nay trudc su c6 mit cua toi;
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Hodac chon mot trong cac truong hop sau:

- Céc bén giao két da doc Hop dong nay, da dong y toan bo noi dung ghi trong hop
ddng va da ky va diém chi vao Hop déng nay trudc sy ¢6 mat cua toi;

- Céc bén giao két di doc Hop dong nay, di dong ¥ toan bd nodi dung ghi trong hop
dong va da diém chi vao  Hop dong nay trude sy c6 mat cua toi;

- C4c bén giao két da nghe Cong chimg vién doc Hop ddng nay, di dong y toan bd
ndi dung ghi trong hop dbng va da ky vao Hop ddng nay trude sy c6 mit cia toi;

- Céc bén giao két da nghe Cong ching vién doc Hop dong nay, da déng y toan bo
ndi dung ghi trong hop dong va di ky va diém chi vao Hop dong nay trude su c6 mat cia
to1;

- Céc bén giao két da nghe Cong chimg vién doc Hop dong nay, di dong y toan bod
ndi dung ghi trong hop dbng va di diém chi vao Hop dong ndy trude sy c6 mit cua toi;

- Céc bén giao két d6 nghe nguoi lam ching doc Hop ddng nay, di dong y toan bd
ndi dung ghi trong Hop dong d6 ky va diém chi vao Hop dong nay trudc sy c6 mat cua toi;

- Cac bén giao két 6 nghe ngudi lam ching doc Hop dong nay, da dong y toan bo noi
dung ghi trong Hop dbng va d6 diém chi vao Hop dong nay trudc sy cd mit cia toi;

- C4c bén giao két d6 nghe ngudi lam ching doc Hop ddng nay, di dong y toan bod
ndi dung ghi trong Hop dong va dé ky vao Hop dong nay trudce su co mit cua toi;

- Hop ddng nay duoc lap thanh .......... ban chinh (mdi ban chinh gdm ......... to,
........ trang), cap cho:
+Bén A ... ban chinh;
+Bén B ..... ban chinh;
+ Luu tai Phong Cong chirng mot ban chinh.

S6 cong chung.......... , quUyén s ......... TP/CC-SCC/HDPGD.

Cong chirng vién
(Ky, dong dau va ghi ro ho tén)
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67. Thi tuc cong chirng hop ddng, giao dich theo yéu ciu cia ngwodi cong
chirng (Gidy ity quyén)

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budce 2: Bén uy quyén cO mat, NOp hd so tai BO phan nhan hd so cua Phong
Cong chimg. Thoi gian ndp ho so: thir hai dén thr sau (trong gio hanh chinh) va sang
thtr bay (tir 7 gio 30 dén 11 gio 30).

+ Budc 3: khi hd so di du, ky két hop dong theo hudng dan cia Cong ching
vién. sau khi dugc Cong ching vién ky chimg nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so da dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thyc hi¢én thu tuc hanh chinh:

+ Budce 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi Phiéu hudng dan va yéu cau bd
sung (Phiéu hudng dan ghi cu thé cic gidy to can b sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong ching vién phan coéng (ra soat, chinh 1y dy thao hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra noi dung hop
d6ng. Trudng hop ngudi yéu ciu cong ching cd yéu cau stra doi, bd sung, Cong
chtng vién xem xét va thuc hién viée sira doi, bo sung ngay trong ngay hoic hen lai.
Néu cac bén dong ¥ toan bo ndi dung ghi trong hop dong, Cong ching vién kiém tra
nang lyc hanh vi dan sy, giai thich quyén, nghia vu va loi ich hop phap cua ho, y
nghia va hau qua phap 1y cua viéc cong ching, huéng dan khach ky, diém chi vao cac
ban hop dong trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khac theo quy dinh, dong ddu va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s¢ co quan hanh chinh nha nuéc

+ Trong trudng hop nguoi gia yéu khong thé di lai duoc, ngudi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢6 1y do chinh dang khac khong thé dén try
so ciia Phong Cong ching, viéc cong chimg co thé duoc thyc hién ngoai tru so cua
Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg

- Thanh phin, sé lwong hé so:
a) Thanh phan ho so, bao gom:
1. Phiéu yéu cau coéng ching hop ddng, giao dich (theo mau)
2. Dy thao hop dong, giao dich

3. Ban sao gidy to tiy than: Chimg minh nhan dan /ching minh quan d6i/ho
chiéu cta cac bén tham gia giao dich.

4. Ban sao gidy to chimg minh quyén so hiru, quyén sir dung dbi véi tai san giao
dich/ban sao gidy to chimg minh d6i twong giao dich (cong viée uy quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phép luat quy
dinh phai co:

5.1 Gidy to ching minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/van ban tang cho tai san...

+ Thoéa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vo chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy chimg nhan két hon/xac nhan vé quan hé hon nhan (trong truong hop
sdng chung nhung chua lam thi tuc dang ky két hon)

+ Gidy to xac dinh vé viéc tai sdn nam ngoai thoi ky hon nhan:

- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;
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- Xac nhan vé tinh trang hon nhén tir khi ly hén/tir khi vo - chdng chét dén nay
chua ding ky két hon lai ...) trén co s d6i chiéu véi thoi diém tao dung tai san.

5.2 Trong truong hop mot bén 1a ca nhan:

+ Ho khau doi véi ca nhan

5.3 Trong truong hop mot bén 1a phap nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong diu vao vin ban cong chimg)

+ Bién ban hop cua Hoi déng thanh vién/héi déng quan tri/Pai hoi co dong/Ban
cha nhiém hop tac xa/Pai hoi xa vién vé viéc chép thuan hop déng giao dich mua
/ban tai san./hodc vin ban dong ¥ cua chu sé hitu doanh nghiép d6i voi giao dich
khong thudc tham quyén quyét dinh ctia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1é doanh nghiép va van ban phap luat). ..

+ Keém Piéu 1é ciia doanh nghiép/hop tac xa.

5.4 Gidy to ching minh vé nang lyc hanh vi (gidy kham sic khoe/tam than...)
trong trudng c6 nghi ngd vé nang luc hanh vi ciia bén tham gia giao két hop dong.

5.5 Chimg minh nhan dan cua nguoi lam chimg/ngudi phién dich (trong truong
hop can phai c6 nguoi lam chimg/ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that

b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1é.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.

- Doi twong thuwce hign thii tuc hanh chinh: Ca nhan va to chirc

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phép thanh
pho HO6 Chi Minh.

b) Co quan hoic nguoi co tham quyén dugc Gy quyén hodc phan cip thuc hién
(n€u c0): khong co.

¢) Co quan tryuc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
pho H6 Chi Minh.
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d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Giay iy quyén

- Phi, I¢ phi:

* Phi cong chtng Gidy iy quyén: 20.000 dong/trudng hop.

* Thu lao céng chung: Do td chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong ching va to chuc
hanh nghé cong chimg.

- Tén mau don, méu to khai:

+ Gidy uy quyén

+ Phiéu yéu cau cong chimg hop dong, giao dich

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 ndng lyc hanh vi déan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién cta nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén st dung theo quy dinh ctia phap luét;

» Khong c6 tranh chip vé quyén so hitu, quyén st dung.

» Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc ¢ tham quyén.

+ Trong trudng hop ¢d cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop dong, giao dich c6 dau hiéu bi de doa, cudng ép, co su
nghi ngd vé ning luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
ngd d6i tuong cua hop dong, giao dich 1a khong co that thi Cong chimg vién dé nghi
ngudi yéu cau coéng chimg 1am rd hodc theo dé nghi cta ngudi yéu cau cong chimg,
Cong chimg vién tién hanh xac minh hodc yéu ciu giam dinh; truong hop khong lam
1d dugce thi c6 quyén tir chdi cong chimg.
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+ Céng chimg vién cta to chirc hanh nghé cong ching c6 thim quyén cong
ching cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi té chirc hanh nghé cong ching dat tru sg, trir truong hop cong
chung di chiic, van ban tir chdi nhan di san 1a bat dong san.

+ Pdi twong giao dich phai 1 c6 that.
+ Yéu cau hop phap hoa lanh sy, chtng thue ban dich gidy to:

» Gidy to do co quan, t6 chirc nudc ngoai cip hodc cong ching, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B) Ngoai giao hgp phap hoa.

. Giéy to bé‘mg tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B6 Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chirng ndm 2006 (c6 hi€u lyc ngay 01 thang 7 nam 2007);

+Luat Doanh nghi¢p nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Pau tu nam 2005 (c6 hiéu lyc ngay 01 thang 7 nim 2006);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hi¢éu luc ngay 01 thang 01 nam
2001);

+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hiéu luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
hudéng dan Luat Hop tac xa (c6 hi¢u lyc ngay 03 thang 11 ndm 2004);

+ Nghi dinh s6 70/2001/ND-CP ngay 03 thang 10 nim 2001 cua Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);
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+ Nghi dinh s6 88/2006/ND-CP cta Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
2006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 cta Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu s6 01/1999/TT-NG ngay 03 thang 6 nam 1999 ciia B6 Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai liéu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thyc hién mot sb diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phi vé thi hanh Luat Dat dai (co hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008

cua Lién bd Bo Tai chinh - B§ Tu phap vé huong dan vé muc thu, ché do thu, nop,
quan 1y va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
H6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha o (c6 hiéu lyc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM vé ban hanh 76 biéu miu trong linh vuc cong chimg, ching thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/QD-STP-BTTP ngay 18 thang 7 nam 2005 ctia Giam déc
S¢ Tu phap thanh phé H5 Chi Minh ban hanh Quy trinh thwc hién céng ching tai cac
Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI T2 R 1<) o LR
Ngay, thang, NAM SINN: ......ccoiiiiiiie e e eneeeneees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... 0% i
CAP NEAY... vl thang.......... 1012000 USSR
Dia chi thudng tri/tam trll: .........oooiiiiiiiieeeceeee e e e
S6 dién thoai:.......... SO FaX: oo
HOBC o et e e e e e et
TN 0 CITIC: et een e
D1 ChI QAL U SO7 o e et e e e e e e e e e eaaaaae s
Ho t€n nguoi dai di€N: ....c.oeeiiiiiiieee e e
Chtng minh nhan dan/ Ho chiéu sé:.......... O i
CAP NEAY... vl thang ......... NANN c.iiiieeiieeeeieeeeeee e e e eeeeesebeeesbeeeennaeeenes
S6 dién thoai:.............. SO FAX: e,
NOi dung y&u CAU CONEG CHIIIE: ...voveveeeeeeeeeeeeeeee e,

Céc gidy to nop kém theo Phiéu nay gom co:

L ettt bbbt bbbt bt e bttt ettt et eab e st satesaees
ettt ettt e a e h e bt bt e bt bt e bt e bt e bt e bt et e et e b e eabe st e sanesanes
3 ettt ettt ettt e teea e heeea e e he e he e bt et e en bt et e enteenteenteenteeneenteenteens
ettt ettt ettt e n b e et e eateeh e e bt e bt e he e bt e bt e bt enbeenbeenteeaeas
S JR OO OSSO PSP P R UPSUPPOPURORI
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

GIAY UY QUYEN
Tai Phong Coéng chimg sb ...... thanh phd H6 Chi Minh (Truwong hop viéc céng

chimg dwoc thuc hién ngodi tru so, thi ghi dia diém thiee hién céng chirg va Phong Cong
chirng), t01 (chung toi) 1a:

ONE (BG): ettt ettt
SINh NEAY: ..o e
Chtrng minh nhan dan s6:.........ccceecvveeeennnen. CAP NBAY veevvveenrreenrieereeereeereeseeeeseneenseeeseeenns

Hodc co thé chon mot trong cdc chu thé sau:

1. Chii thé la vor chong:
OMIZ. oot
ST NAY: 1. e e e et e e e b e e et e e e nbeeeeaaeeennaeas
Chtng minh nhan dan 86 ............ccccceun...... CAP DAY oo,
1723 SO OO OSSO P USSP

CUNZ VO LA DAL .ot ettt e ettt e et e et e e e e enteesnseenneeenseeenne
SINh NEAY: oo, S VR
Chung minh nhan dan s6:..........cccceeeeneennee. CAP NEZAY cnvieeeiieeeiieeeeieeeereeesreeesreeeeeaeeens

HC) khau thuong tra: (Truong hop vo ché‘ng c6 hé khau thuong tru khac nhau, thi ghi ho
khdu thuong trii CUQ NG NGUOT). .....ccecueeeeeeieeeiieeeiieeesteeeeiteesteeessseeessseessseeesseeesssseeens

2. Chii thé la h¢ gia dinh:
HO VA TEN CHUL NO: .o e e e
ST NAY: .t e e et e e et e e et e e et e e e ebaeeennnaas
Chtng minh nhan dan s6: ..........cccoeveeun..... CAP DAY oo,
171 SO OO O PO P PP PPTUPOPP

Céc thanh vién cua hd gia dinh:

o = (O ITZ: TR 1<) § LRRRRR
ST NAY: .o et e e et e e e rb e e e nbe e e e baeeennaeas
Chtng minh nhan dan s6: ..........cccoeveeunn..... CAP DAY oo,
1 USSR
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* Trong truong hop cdc chii thé néu trén cé dai dién thi ghi:
Ho va t€n n@UOT Qa1 AIN: ..eiiiiiieiieeiieceee et enre e
R 18] 0 0T USSR
Chl'mg minh nhan dan s .........cccoveeeenne.. CAP TZAY oo,

3. Chii thé la t6 chirc:
TN L0 CITEC: ettt e et e s eee e e e e e e e e eeeeee s s eeeeeenenen.
T SO ettt ettt e e e e e e e et —ae e e e e e et e et ————aeeaeeeerra————————————ana
Quyét dinh thanh 18p $&:....vveveeeeeeeeenne.. NZAY..ccvvvenne. thang ............... nam ................
O i PP PSPPI cap.

4 L TSRS PSPPSR cp.

SO FAX: v, SO AEN thOAL: veveeeeeeeeeeeeeeeeeeeeeeeeeens
Ho va ten n@uOm dal dI€N: ...oooiiiiiiiiiieiie et e e eaaaeen
(@) 511 (o VAT E P RRRRRRRR
SINN NAY: . et e eee e e e e e e et e e e ta e e e tbee e beeeeaaeeenraeas
Chtng minh nhan dan s6: .........ccccoeveeun..... CAD DAY oo e e,

Bing Glay nay, toi (chung toi) uy quyen cho: (ghi thong tin vé nguoi dwoc ity quyén,
cdach ghi nhiwr d6i véi cac chii thé néu tai phan trén)

............................................................ cac ndi dung sau day: (Ghi cu thé néi
dung cong viéc uy quyen pham vi uy quyen ma bén dwoc ity quyén cé nghia vu thwc hién
nhdn danh bén iy quyén; thoi han iy quyén (néu c6) va cdc ndi dung khdc)

T6i xin chiu trach nhiém trude phap luat vé moi cam két do bén duoc iy quyén nhan
danh t61 thuc hién trong pham vi ly quyén néu trén. T61 cong nhan da hi€u rd quyén, nghia
vu va loi ich hgp phép ctia minh va hau qua phép 1y cua vi¢c uy quyén.

Nguwoi uy quyén
(Ky, diem chi va ghi ro ho tén)
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LOI CHUNG CUA CONG CHUNG VIEN

Ngay ....thang ... NAM ... (DARG CHIE.....oeeeeeeeeeeeeeeeeeeeeeeeeeeee e, )

(Truong hop céng chirng ngodi gio lam viéc hodc theo dé nghi ciia nguoi yeéu cau
cong ching dwoc thyc hién ngoai gio lam viéc, thi ghi thém gio, phut va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong chung sb...... thanh phd HO Chi Minh,

(Truong hop viéc cong chung duoc thuc hién ngoai tru so, thi ghi dia diém thuc hién
viéc cong churng va Phong Cong chirng)

o Tot , Cong chimg vién Phong Cong chimg s.....thanh ph
HO6 Chi Minh
Chirng nhan:
- Gidy Gy quyen nay do Ong/DA............oeiee i, lap;
- Tai thoi diém cong chimg, Ong/DA............oveeee el c6 nang luc

hanh vi dan sy phu hgp theo quy dinh cta phap luét;

- Noi dung ty quyén phu hop vé6i phap luat, dao dtrc xa hoi;

- Nguoi uy. quyén da doc lai Gidy Gy quyén nay, di dong y toan bo nodi dung ghi
trong Gidy uy quyén nay trudc su c6 mat cua toi;

Hodc ¢6 thé chon mét trong cdac truong hop sau day:

- Nguoi lap Gidy uy quyen nay, ‘da dong y toan b nodi dung ghi trong Gidy ty
quyén va da ky, diém chi vao Glay uy quyén nay trude sy c6 mat cua toi;

- Nguoi lap Gidy uy quyén nay, da dong y toan b nodi dung ghi trong Gidy ty
quyén va da diém chi vao Gidy ¢ uy quyeén nay trudc s c6 mat cua toi;

- Nguoi lap Gidy uy quyén nay di nghe Cong ching vién doc Gidy t uy quyén nay,
d3 dong ¥ toan b ndi dung ghi trong Gidy ty quyén da ky va diém chi vao Gidy uy quyén
nay trudc sy c6 mat cua toi;

- Nguoi 1ap Gidy uy quyén di nghe Cong ching vién doc Gidy uy quyén nay, da
ddng ¥ toan bd nodi dung ghi trong Gidy Uy quyén va da diém chi vao Gidy Gy quyén nay
trudc sy c6 mat cua toi;

- Ngudi 1ap Gidy uy quyén di nghe Cong ching vién doc Gidy uy. quyén nay, di
d6ng ¥ toan bd ndi dung ghi trong Gidy iy quyén va da ky vao Gidy ty quyén nay trudc su
c6 mat cua toi;

- Nguoi lap Gidy ty quyén da nghe nguoi lam ching doc Gidy uy quyén nay, da
ddng y toan bo ndi dung ghi trong Gidy ty quyén di ky va diém chi vao Gidy oy quyén nay
trudc sy c6 mat cua toi;

- Nguoi 1ap Gidy uy quyén da nghe nguoi lam ching doc Gidy uy quyén nay, da
ddng ¥ toan bd nodi dung ghi trong Gidy Gy quyén va da diém chi vao Gidy iy quyén nay
trudc sy c6 mat cua toi;

- Nguoi lap Gidy ty quyén da nghe nguoi lam ching doc Gidy uy. quyén nay, da
d6ng y toan bo ndi dung ghi trong Gidy Uy quyén va da ky vao Gidy ty quyén nay trudc su
c¢6 mat cua to1;
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- Gidy uy quyén nay lap thanh....... ban chinh (mdi ban chinh gom ........ to,
....... trang), cap cho ngudi uy quyén......ban chinh, luu tai Phong Cong chung mot ban
chinh.

Sb cong chung............. , Quyén s0............. TP/CC-SCC/HPGD.

Cong chirng vién
(Ky, dong ddu va ghi ro ho tén)
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68. Thii tuc cong chirng hop ddng, giao dich theo yéu ciu ciia nguwoi cong
chirng (Hop ddng iy quyén)

- Trinh tu thuc hién:
a) Béi voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén ¢6 mat nop ho so tai BO phan nhén hd so cua Phong Cong
chtng. Thoi gian ndp ho so: thir hai dén thir sau (trong gid hanh chinh) va sang tha
bay (tir 7 gid 30 dén 11 gio 30).

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan cia Cong ching
vién. sau khi dugc Cong ching vién ky ching nhén, hai bén cho goi tén ndp 1€ phi va
nhan ho so di duoc dong dAu tai bod phan thu 1¢ phi.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra ho so ctia nguoi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra hd so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cua phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop ho so thiéu: Cong chimg vién ghi Phiéu hudng dan va yéu cau bd
sung (Phiéu hudng dan ghi cu thé cic gidy td can b sung, ngdy thang nim hudng
dan va ho tén Cong ching vién tiép nhan hd so).

Truong hop hd so ddy du hop 1&: Cong ching vién tiép nhan hd so.

+ Budc 2: Cong chimg vién chuyén hod so cho can bo nghiép vu dé thuc hién
nhitng viéc cu thé do Cong chimg vién phan cong (ra soat, chinh 1y du thao Hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Bude 3: Can bd nghiép vu hudng dan cac bén doc, kiém tra ndi dung Hop
d6ng. Truong hop nguoi yéu cau cong cimg ¢ yéu cau stra d6i, bd sung, Cong chimg
vién xem xét va thyuc hién viéc sira d6i, bo sung ngay trong ngay hodc hen lai. Néu
cac bén dong ¥ toan bo ndi dung ghi trong Hop dong, Cong ching vién kiém tra ning
luc hanh vi déan su, giai thich quyén, nghia vu va loi ich hop phép cua ho, ¥ nghia va
hau qua phap 1y cua viéc cong chimg, hudng dan khach ky, diém chi vao cic ban
Hop d6ng trudc mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky ching nhan
Hop ddng va chuyén hd so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, dong ddu va hoan tra lai hd so cho cac bén.

- Cdch thikc thwe hién: Truc tiép tai tru sé co quan hanh chinh nha nuéec.
- Thanh phan, s6 lwgng ho so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop dong, giao dich (theo mau)

2. Du thao hop ddng, giao dich

3. Ban sao gidy to tiy than: ching minh nhan dan /ho chiéu ciia cac bén tham
gia giao dich.

4. Ban sao gidy t& chimg minh quyén s hiru, quyén sir dung ddi véi tai san giao
dich/hodc ban sao gidy to chirg minh ddi tugng giao dich (cong viéc iy quyeén...)

5. Ban sao gidy to khac co lién quan dén hop dong, giao dich ma phap luat quy
dinh phai co:

5.1 Giay to chting minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoéa thuin phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san

chung vo chong
+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy ching nhan két hon/xac nhan vé quan hé hon nhén (trong truong hop
sdng chung nhung chua lam thi tuc dang ky két hon)

+ Gidy to xéac dinh vé viéc tai san nam ngoai thoi ky hon nhan:
- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- Xac nhan vé tinh trang hon nhan tir khi ly hon/tir khi vo - chong chét dén nay
chua ding ky két hon lai...) trén co sé ddi chiéu véi thoi diém tao dung tai san.

5.2 Trong truong hop mot bén 1a ¢4 nhan:

Ho khau do1 voi ca nhan
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5.3 Trong truong hop mot bén 1a phdp nhan
+ Gidy dang ky kinh doanh
+ Con déu cua phap nhan (dé dong diu vao vin ban cong ching)

+ Bién ban hop cua Ho1 déng thanh vién/ho1 déng quan tri/Pai hdi cd dong/Ban
chi nhiém hop tac xa/Pai hoi xa vién vé viéc chap thuan hop dong giao dich mua
/ban tai san./hodc vin ban dong ¥ cua chu sé hitu doanh nghiép d6i voi giao dich
khong thudc tham quyén quyét dinh ctia ngudi dai dién theo phap luat (theo quy dinh
cta diéu 1& doanh nghiép va van ban phap luat ). ..

+ Kém Piéu 1é ciia doanh nghiép/hop tac xa.

5.4 Gidy to chimg minh vé nang lyc hanh vi (Gidy kham stc khoe/tAm than...)
trong trudng c6 nghi ngd vé nang luc hanh vi ciia bén tham gia giao két hop dong.

5.5 Chirng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi lam chimg/ngudi phién dich)

6. Van ban cam két cia cac bén giao dich vé ddi tuong giao dich 1a co that
b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan hod so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chuic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong chimg - S¢ Tu phép thanh
phé Hb Chi Minh.

b) Co quan hodc nguoi cd thim quyén duoc ty quyén hodc phan cap thyc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phé Hb Chi Minh.

d) Co quan phdi hop (néu co):
+ Uy ban nhan dan xa, phuong, thi tran.
+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.
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- Két qua thii tuc hanh chinh: Hop ddng uy quyén..

- Phi, I¢ phi:

+ Phi cong chimg hop ddng uy quyén: 40.000 ddng/truong hop

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau céng ching va to chuc
hanh nghé cong chimg.

- Tén mau don, méu to khai:

+ Hop dong ty quyén

+ Phiéu yéu cau cong chimg hop dong, giao dich

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang luc hanh vi dan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha ¢ tham gia giao dich:

» C6 gidy chimg minh quyén s& hitu; quyén st dung theo quy dinh ctia phap luat;

» Khong c6 tranh chip vé quyén so hitu, quyén st dung.

» Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc ¢ tham quyén.

+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop dong, giao dich c6 dau hiéu bi de doa, cudng ép, cb su
nghi ngd vé nang luc hanh vi dan sy ctia nguoi yéu cau cong ching hoidc co sy nghi
ngd ddi twong cua hop ddng, giao dich 13 khong co that thi Cong chimg vién dé nghi
nguoi yéu cau coéng chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi ¢ quyén tir chdi cong chimg

+ Coéng chimg vién ctia to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi to chirc hanh nghé cong chtng dat tru sd, trir truong hop cong
chtng di chuc, van ban tir chdi nhan di san 1 bat dong san



106 CONG BAO S 278 +279 - 01 - 10 - 2009

+ Dbi tuong giao dich phai 1a c6 that
+ Yéu cau hop phap hoa lanh sy, chimg thuc ban dich gidy to:

» Gidy to do co quan, to chirc nudc ngoai cip hoic cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac Bo Ngoai giao hgp phap hoa.

» Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phadp ly cua thu tuc hanh chinh:

+ B6 Luat Dan sy ndm 2005 (c6 hi¢u lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghi€p nam 2005 (c6 hi€u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Dau tu ndm 2005 (co hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thang 01 nam 1991);

+ Phap 1énh Ngoai hdi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh phu ngay 27 thang 12 nam 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u lyc ngay 01 thang 4 nam 2006);

+ Nghi dinh sé 177/2004/ND-CP ngay 12 thang 10 nim 2004 cua Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/ND-CP ngiy 03 thang 10 nim 2001 cua Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng din thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phi ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
20006);

- Nghi dinh sd 153/2007/ND-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);
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- Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu quy
dinh chi tiét thi hanh Phéap 1énh Ngoai hbi (c6 hiéu luc ngay 27 thang 01 nam 2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ciia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Thong tu s6 01/2005/TT-BTNMT ciia Bo Tai nguyén va Mdi truong hudng
dan thyc hién mot sb diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phi vé thi hanh Luat Dat dai (co hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nim 2008

cua Lién bd Bo Tai chinh - B§ Tu phap vé huong dan vé muc thu, ché do thu, nop,
quan ly va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 3 nam 2004 ciia UBND TP. Ho
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co hi€u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh s 123/2005/QD-UBND 15 thang 7 nam 2005 ciia UBND
TP.HCM vé ban hanh 76 biéu mu trong linh vuc cong ching ching thuc (co hiéu
luc ngay 25 thang 7 nam 2005);

+ Quyét dinh s6 737/QD-STP-BTTP ngay 18 thang 7 nam 2005 cua Giam doc
S¢ Tu phap thanh phé H5 Chi Minh ban hanh Quy trinh thic hién coéng ching tai cac
Phong Cong chimg thanh phé H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOQP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3F: 5. SRR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

HOQP PONG UY QUYEN
Tai Phong Coéng chimg sb ...... thanh phd H6 Chi Minh (Truwong hop viéc céng

chitng dwoc thue hién ngodi tru so, thi ghi dia diém thiee hién c¢éng chirng va Phong Cong
chirng), chung t61 gom co:

Bén iiy quyén (sau day goi 1a Bén A):

ONE (BG): ettt et
ST NAY: .t et e e e e et e e e ta e e e tae e e nbeeeeaaeeenraeas
Chtng minh nhan dan 86 ...........ccccooceun..... CAP DAY oo,
171 (OO OO P U PUPOPP

Hodc c6 thé chon mot trong cac chu thé sau:

1. Chii thé la vor chong:
OMIEE oottt
ST NAY: 1.t e e e e et a e et e e et eeeeaaeeennaeas
Chtng minh nhan dan s6: ..........cccoeveeen..... CAP TZAY oo,
1723 SO OO OO P USRS

CUNZ VO LA DAL .ottt et e et e enseeenteesnseesneeenseeenns
SINh DAY oo et s s s s s s
Ching minh nhan dan s6:..........ccccveeeneennnee. CAP NEZAY cniieeeiieeeiiee e e eireeesreeeereeeenaeeens

Ho khau thuong tri:(Truong hop vor chong c6 ho khau thwong trii khac nhau, thi ghi ho
khdu thuong trii CUA NG NGUOT). .....coeeueeeeeeeeeeiieeeiieeesiieeesteeesseeessseeessteessseeessseeesssseeans

2. Chii thé la h¢ gia dinh:
HO VA tEN CHUL NO: et aeae e e eae e aaasaeeeeesessasaessessssssnesnnnnnes
ST NAY: 1.t e s e e et e e et e e e nbeeeeaaeeennaaas
Chtrng minh nhan dan s&: ........ocoevveeeueenn.., CAP NZAY .o

Céc thanh vién cua hd gia dinh:

S HO VA TN oot a e ———————
ST NAY: .t e e et e e et e e e eaaeeennaeas
Chtng minh nhan dan $6:...........ccccooceun..... CAP NZAY oo,
17 ) OO USRS PRP SRRSO
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* Trong trwong hop cdc chii thé néu trén cé dai dién thi ghi:
Ho va ten n@UOT dal dI€N: ..eiiiiiiiiiiiiecieece e et e e aaaeen
ST NAY: .ttt et e e e e e et e e e b e e e tba e e nbeeeeaaeeenraaas
Chtng minh nhan dan $6: ...........ccccooceue..... CAP DAY oo,
L PPN

3. Chii thé la t6 chirc:
TN L0 CTEC: ettt e e e s e e e e e e et ee e s e ee e s e e eeeenenen.
T SO ettt et e e e e e e et —ee e e e e e et e et ————eeeeeeeetra—————————————aann
Quyét dinh thanh 14p $&:....vveveeeeeeenne.. NZAY..ccvvrennne. thang ................ nam ................
4 [0 ST RURPRR cap.

QO e et e b e e e e ba e e e e e e e tbeeeaabaeeeaaeeeareeearaaas cap.

SO FAX: ot SO AEN thOAL: weeeeeeeeeeeeeeeeeeeeeeee e
Ho va t€n n@uOi dal dI€N: ...ocooiiiiiiiiieiie e et eeaaaeen
(@) 511 (ol VAT E OO ORRRRRRR
ST NAY: i et e e e et e e e ba e et e e et e e e enaaeeenraeas
Chtrng minh nhan dan s6: ..........cccoeveeun..... CAP DAY oo,
L2 PP

Bén dwoc ity quyén (sau day goi la Bén B):
(Chon mot trong cac chu thé néu trén)

Nay hai bén dong ¥ viéc giao két hop dong Gy quyén véi cac thoa thudn sau day:

PIEU1
PHAM VI UY QUYEN

Ghi cu thé ndi dung cong viée ty quyén, pham vi iy quyén ma bén B c6 nghia vu thuc
hién nhan danh bén A.
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PIEU 2 ‘
THOT HAN UY QUYEN

Thoi han Gy quyén 1........ccooeeeee..... KE U DAY

DI‘EU 3
THU LAO

Thu lao hop ddng (néu c6) do cac bén tu thoa thuén. Néu iy quyén c6 thii lao can ghi
1o thoi gian, phuong thirc thanh toan thu lao (k& ca trong truong hop don phuong dinh chi
thuc hién hop dong uy quyén)

i PIEU4
NGHIA VU VA QUYEN CUA BEN A

1. Bén A c6 cac nghia vu sau day:
a. Cung cép thong tin, tai liéu va phuong tién can thiét dé bén B thyc hién cong viéc;

b. Chiu trach nhiém vé cam két do bén B thyc hién trong pham vi iy quyén;
c. Thanh toan chi phi hc_)'p Iy ma bén B da‘ bo ra dé thuc hién cong vi¢c duogc uy
quyeén va tra thu lao cho bén B, néu c6 thoa thuan vé viéc tra thu lao.

2. Bén A c6 cac quyén sau day:

a. Yéu cau bén B thong bao day du vé viéc thyc hién cong viéc uy quyén;

b. Yéu cau bén B giao lai tai san, loi ich thu duoc tir viéc thuc hién cong viéc uy
quyén, néu khong c6 thoa thuan khac;

c. Puoc boi thuong thiét hai, néu bén B vi pham cac nghia vy da thda thuan.

PIEU 5
NGHIA VU VA QUYEN CUA BEN B

1. Bén B c6 cac nghia vu sau day:

a. Thuc hién cong viéc Gy quyén theo Uy quyén va béo cho bén A vé viéc thuc hién
cong viéc do;

b. Bao cho nguoi thir ba trong quan h¢ thyuc hién uy quyén vé thoi han, pham vi ay
quyén va viéc stra d6i, b sung pham vi Gy quyén;

c. Bao quan, gitr gin tai liu va phuong tién dugc giao dé thuc hién viéc uy quyén;

d. Giir bi mat thong tin ma minh biét dugc trong khi thuc hién ty quyén;

d. Giao lai cho bén A tai san da nhan va nhiing lgi ich thu dugc trong khi thuc hién
iy quyén theo thoa thuan hoic theo quy dinh cta phap luat;

e. Bdi thuong thiét hai do vi pham cac nghia vu da théa thuan trong hop d@)ng;
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2. Bén B c6 cac quyén sau day:

a. Yéu cdu bén A cung cép thong tin, tai li¢u va phuong tién can thiét nham thyuc hién
cong viéc iy quyén;

b. Hudng thu lao, dugc thanh toan chi phi hop 1y ma minh d bo ra dé thuc hién cong
viée ty quyeén.

PIEU 6 )
VIEC NOP LE PHI CONG CHUNG
Lé phi cong chimg Hop dong nay do bén............ chiu trach nhi¢m nop.
PIEU 7

PHUONG THUC GIAI QUYET TRANH CHAP

Trong qua trinh thyc hién Hop dé)ng iy quyén ma phat sinh tranh chap, cac bén cing
thuong luong giai quyét trén nguyén tic ton trong quyén lgi cua nhau; trong truong hop
khong thuong lugng dugce, thi mot trong hai bén c6 quyén khai kién dé yéu cau toa an co
thAm quyén giai quyét theo quy dinh cta phép lut.

DIEU 8
CAM DOAN CUA CAC BEN

Bén A va bén B chiu trach nhiém trudc phap ludt vé nhimng 16i cam doan sau déy:
1. Viéc giao két Hop d@)ng nay hoan toan tu nguyén, khong bi ltra dbi hodc ¢p budc
2. Thyc hién dung va diy du tit ca cac thoa thuan da ghi trong Hop dong nay.

3. Cac cam doan khéc....

‘ PIEU9
PIEU KHOAN CUOI CUNG

1. Hai bén cong nhan da hiéu rd quyén, nghia vu va loi ich hop phap cia minh, ¥
nghia va hau qua phéap 1y cua viéc giao két Hop dong nay.

2. Hai bén di tu doc Hop dong, dd hiéu va dong ¥ tit ca cac diéu khoan ghi trong
Hop dong va ky vao Hop dong nay trude su cd mit ciia Cong ching vién.

Hodc c6 thé chon mét trong cdc trwong hop sau ddy:

- Hai bén da tu doc Hop dong, d3 hiéu va dong v tat ca cac diéu khoan ghi trong Hop
ddng va ky, diém chi vao Hop dong nay trudc su c6 mit ctia Cong ching vién;

- Hai bén da tu doc Hop dong, da hiéu va dong y tat ca cac diéu khoan ghi trong Hop
ddng va diém chi vao Hop dong ndy trude sy c6 mit cua Cong ching vién;

- Hai bén da nghe Cong ching vién doc Hop ddng, da hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Hop dong va ky vao Hop dong nay trudc su cd mit cua Cong chumng vién;

- Hai bén dé nghe Cong chimg vién doc Hop dong, d3 hiéu va dong y tat ca cac dicu
khoan ghi trong Hop ddng va ky, diém chi vao Hop ddng nay trudc sy cd mit ctia Cong
chirng vién;

- Hai bén d3 nghe Cong ching vién doc Hop dong, da hiéu va dong ¥ tat ca cac
diéu khoan ghi trong Hop dong va diém chi vao Hop ddng nay trudc su c6 mit cia Cong
chirng vién;
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- Hai bén dé nghe nguoi lam ching doc Hop ddng, da hiéu va dong ¥ tit ca cac diéu
khodn ghi trong Hop dong va ky vao Hop dong nay trudc sy c6 mat cua Cong chimg vién;

- Hai bén dé nghe nguoi lam ching doc Hop dong, d3 hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Hop ddng va ky, diém chi vao Hop ddng nay trudc sy cd mit cia Cong
chiing vién;

- Hai bén di nghe nguoi lam chimg doc Hop dong, da hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién;

3. Hop dOng naY €O MiBU T T ...

- BénA . BénB
(Ky, diém chi va ghi ro ho tén) (Ky, diém chi va ghi r6 ho tén)

LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thang ..... nam...... (bang chit. .. e e e e e e eeen)

(T ru’O’ng hop cong chirng ngoai gio lam viéc hoac theo d‘e nghl cua nguoi yéu cau
céng chitng dwoc thue hién ngodi gio lam viéc, thi ghi thém gio, phit va ciing ghi bang chiv
trong ddu ngodc don)

Tai Phong Cong chtng sb ..... thanh phd Hd Chi Minh.

(Truong hop viéc cong chirng dwoc thyc hién ngoadi tru so, thi ghi dia diém thuc hién
cong churng va Phong Cong churng)

oo To , Cong chung vién Phong Cong chimg sb ... thanh phd
H6 Chi Minh
Chirng nhan:
- Hop ddng uy quyén duoc giao két gitta Bén A 1a ............coeevveeenn... va Bén B 1a

........................... ; cac bén da ty nguyén thoa thuén giao két Hop dong va cam doan chiu
trach nhi€ém trudc phap luat vé noi dung Hop dong;

- Tai thoi diém cong ching, cac bén da giao két Hop dong c6 nang luc hanh vi dan
su phu hgp theo quy dinh cta phép luit;

- Noi dung théa thuan cua cc bén trong Hop dong phu hop vai phap luat, dao duc xa
hoi;

- Céc bén giao két da doc Hop dong nay, da dong ¥ toan bd ndi dung ghi trong Hop
dong va da ky vao Hop dong nay trudc su c6 mit cua toi;

Hodc ¢ thé chon mét trong cdc truong hop sau ddy:

- Céc bén giao két da doc Hop dong nay, da dong ¥ toan bo ndi dung ghi trong Hop
dong va da ky, diém chi vao Hop dong nay trudc sy co mat cua toi;

- Céc bén giao két 3 doc Hop dong nay, da dong ¥ toan bd ndi dung ghi trong Hop
ddng va da diém chi vao Hop ddng nay trude su c6 mit cia toi;
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- Céc bén giao két da nghe Cong ching vién doc Hop dong nay, di dong y toan bd
noi dung ghi trong Hop dong da ky va diém chi vao Hop dong nay trudc su c6 mit clia toi;

- Céc bén giao két da nghe Cong ching vién doc Hop dong nay, di dong ¥ toan bd
ndi dung ghi trong Hop dong va di diém chi vao Hop dong nay trude sy ¢6 mit cua toi;

- Céc bén giao két da nghe Cong chimg vién doc Hop dong nay, di dong ¥ toan bd
noi dung ghi trong Hop dong va da ky vao Hop dong ndy trudc su c6 mit cla toi;

- Céc bén giao két d3 nghe nguoi lam ching doc Hop dong nay, di dong ¥ toan bd
nd1 dung ghi trong Hop dbng da ky va diém chi vao Hop dong nay trudc sy co mat cua toi;

- Céc bén giao két da nghe nguoi lam ching doc Hop ddng nay, da déng ¥ toan bo
ndi dung ghi trong Hop dong va di diém chi vao Hop dong ndy trude sy ¢6 mit cua toi;

- Céc bén giao két d3 nghe ngudi lam ching doc Hop dong ndy, di dong ¥ toan bd
nodi dung ghi trong Hop ddng va di ky vao Hop dong nay trudc su cd mit cia toi;

- Hop ddng nay dugc lap thanh ............ ban chinh (mdi ban chinh gom ... to,
...trang), cAp cho:

+ Bén A ...... ban chinh;

+ Bén B ...... ban chinh;

+ Luu tai Phong Cong chirng mot ban chinh.

Sb cong chung .............. ,quyénsd ........ TP/CC- i,

Cong chirng vién
(Ky, dong ddu va ghi ro ho tén)
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69. Thii tuc cong chirng hop ddng, giao dich theo yéu ciu ciia nguwoi cong
chirng (hop dong thué tai san)

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mat ndp ho so tai B phan nhan hd so cua Phong Cong
chtng. Thoi gian ndp hd so: thir hai dén thir sau (trong gid hanh chinh) va sang tha
bay (tir 7 gid 30 dén 11 gid 30).

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan ciia Cong ching
vién. sau khi dugc Cong ching vién ky ching nhén, hai bén chd goi tén nop 1€ phi va
nhan ho so da dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thyc hién thu tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra ho so ctia nguoi co yéu cau
cong ching theo thi ty. Viéc kiém tra bao gdm ca kiém tra hd so c6 thudc cic trudng
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co s phéap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan hd so. Néu khach dé nghi tir chdi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu hudng din ghi cu thé cic gidy to can bo sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan hd so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong ching vién phan cong (ra soat, chinh 1y dy thao hop dong
do cac bén di ndp, danh may, in 4n hop dong...)

+ Buoc 3:

Can bd nghiép vu huéng dan cac bén doc, kiém tra ndi dung hop dong. Truong
hop ngudi yéu cau cong ctmg c6 yéu cau stra doi, bo sung, Cong chimg vién xem xét
va thuc hién viéc stra ddi, bd sung ngay trong ngay hoic hen lai. Néu cac bén dong y
toan bd ndi dung ghi trong hop dong, Cong chtng vién kiém tra nang luc hanh vi dan
su, giai thich quyén, nghia vu va loi ich hop phép cua ho, ¥ nghia va hau quéa phap 1y
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cuia viéc cong chung, hudng dan khach ky, diém chi vao cac ban hop dong trudc mit
minh.

+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky ching nhan
hop ddng va chuyén hd so cho can b nghiép vu ndp Bo phén thu 1¢ phi

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong chung va chi
phi khac theo quy dinh, dong ddu va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudce

+ Trong trudng hop ngudi gia yéu khong thé di lai duoc, nguoi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
so ctia Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau ctia ngudi ¢ yéu cau cong chimg

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cau cong ching hop dong, giao dich (theo mau)

2. Du thao hop ddng, giao dich

3. Ban sao gidy to tuy than: chimg minh nhan dan/ching minh quan d6i/ho
chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich/hodc ban sao gidy to chimg minh dbi twong giao dich (cong viée ty
quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop ddong giao dich ma phap luat quy
dinh phai co:

5.1 Giay to ching minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 1 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban ting cho tai san. ..

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khoi tai san
chung vg chong

+ Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.

+ Gidy ching nhan két hon/xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua 1am thu tuc ding ky két hon)



S6 278 +279 - 01 - 10 - 2009 CONG BAO 117

+ Gidy to xac dinh vé viéc tai san ndm ngoai thoi ky hon nhan:
- Gidy x4ac nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- Xac nhan vé tinh trang hon nhéan tir khi ly hon/tr khi vo - chong chét dén nay
chua dang ky két hon lai...) trén co sé d6i chiéu voi thoi diém tao dung tai san.

5.2 Gidy to vé tham quyén dai dién:
- Trong truong hop giao dich cua nguoi chua thanh nién:
+ Khai sinh

+ Trong trudng hop ngudi dai dién thuc hién giao dich: Gidy cam két vé viéc dai
dién vi loi ich cho con chua thanh nién trong cac giao dich dan sy lién quan dén tai

san cua con chua thanh nién

+ Trong trudng hop ngudi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguodi dai di¢n theo phap ludt cho nguoi chua thanh nién thuc hién, xac 1ap
giao dich dan sy theo quy dinh phap luat.

- Trong trudng hop dai dién theo Gy quyén:

+ Hop dong ty quyén duoc 1ap theo dung hinh thirc quy dinh

- Trong trudng hop mat/han ché nang lyc hanh vi:

+ An Toa tuyén bé mat ning lyc hanh vi/han ché nang lyc hanh vi dan sy

+ Vén ban thoa thuén cir nguoi giam ho, nguoi giam sat giam ho, dang ky giam ho

+ Van ban cam két vé viéc ngudi giam ho giao dich lién quan dén tai san vi loi
ich cua ngudi mat nang luc hanh vi, c6 sy dong ¥y ctia nguoi giam sat giam hd

5.3 Trong truong hop mot bén 1a ¢4 nhan:

Ho khau doi véi ca nhan

5.4 Trong truong hop mot bén 1a phdp nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong chimg)

+ Bién ban hop ctia Hoi dong thanh vién/hoi dong quan tri/Pai hoi cd dong/ban
chua nhiém hop tac xa/Pai hoi xa vién vé viéc chép thuan hop déng giao dich mua
/ban tai san./hodc vin ban dong ¥ cua chu sé hitu doanh nghiép d6i voi giao dich
khong thudc tham quyén quyét dinh ciia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1é doanh nghiép va van ban phap luat). ..
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+ Keém Piéu 1é ciia doanh nghiép/hop tac xa.

5.5 Gidy to ching minh vé nang luc hanh vi (gidy kham stc khoe/tim than...)
trong trudng c6 nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chuing minh nhan dan cua nguoi lam chimg/ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) S6 lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: Ca nhan va to chuic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢ tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong chimg - S& Tu phép thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Hop dong thué tai san.

- Phi, I¢ phi:

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chuc
hanh nghé cong chimg

* Phi cong chung:

+ Tong so tién thué dudi 100.000.000 dong:
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M phi: 100.000 dong/1 trudng hop.

+ Tong s6 tién thué tir 100.000.000 dong dén 1.000.000.000 dong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Téng s6 tién thué tir trén 1.000.000.000 ddng dén 5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% ctia phan gia trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Tong s tién thué tir trén 5.000.000.000 dong:

Miirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khéng qua 10.000.000
ddng/truong hop)

- Tén mau don,mau to khai:

+ Hop dong thué tai san

+ Phiéu yéu cu cong chimg hop dong, giao dich

- Yéu cdu, diéu kién thywc hién thii tuc hanh chinh:

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
dtrc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha ¢ tham gia giao dich

» C6 gidy chirng minh quyén s hiru; quyén st dung theo quy dinh ctia phap luat;

» Khong co tranh chip vé quyén so hitu, quyén st dung.

» Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc ¢ tham quyén.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang luc hanh
vi dan su chi dugc thuc hién vi 1g1 ich cia nguot do

+ Mua ban nha & dang cho thué tuan thu diéu kién sau: Truong hop chu sé hitu
ban nha ¢ dang cho thué thi phai thong bao cho bén thué nha & biét vé viéc ban va
cac diéu kién ban nha &; bén thué nha ¢ dugc quyén uu tién mua néu khong c6 chd ¢
khac va da thuc hién dﬁy dua nghia vu cua bén thué nha &, trur truong hop nha & thude
so hitu cia ca nhan va nha ¢ thudc so hiru chung. Trong thoi han mot thang, ké tir
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ngay bén thué nha ¢ nhan dugc thong bao ma khong mua thi cht s& hitu nha ¢ duogc
quyén ban nha & d6 cho ngudi khac, trir trudng hop cac bén c6 thoa thuin khac vé
thot han.

+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua 13, viéc giao két hop dong, giao dich c6 dau hiéu bi de doa, cudng ép, co su
nghi ngd vé nang luc hanh vi dan sy ctia nguoi yéu cau cong ching hodc co sy nghi
ngd ddi tuong cua hop dong, giao dich 13 khong co that thi Cong chimg vién dé nghi
ngudi yéu cau cong ching lam rd hodc theo dé nghi ctia ngudi yéu cau cong chung,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg

+ Cong chimg vién cla t6 chirc hanh nghé cong ching co tham quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi té chirc hanh nghé cong ching dat tru sg, trir truong hop cong
chtng di chuc, vin ban tir chéi nhan di san 1 bat dong san

+ Pbi tuong giao dich phai 1a c6 that
+ Yéu cau hop phép hoéa lanh sy, chung thuc ban dich giéy to:

» Gidy to do co quan, t6 chitc nudc ngoai cip hodc cong ching, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

» Gidy to bang tiéng nudc ngoai phai dugc dich ra tiéng Viét, ban dich phai duoc
cong chung theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B0 Luat Dan sy nam 2005 (c6 hiéu luc ngay 01 thang 01 nam 2006);

+ Luat Cong chiing nam 2006 (c6 hiéu luc ngay 01 thang 7 nam 2007);
+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);
+ Luat Hop tac xa ndm 2003 (co6 hi¢u lyc ngay 01 thang 01 nam 2004);
+ Luat Pau tu nam 2005 (c6 hiéu lyc ngay 01 thang 7 nim 2006);

+ Ludt Hon nhan va gia dinh nam 2000 (c6 hiéu luc ngay 01 thang 01 nam
2001);

+ Phép 1énh Lanh sy nam 1990 (c6 hiéu luc ngay 01 thang 01 nam 1991);
+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);
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+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y h tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cta Chinh phu
hudng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nam 2004);

+ Nghi dinh s6 70/2001/NB-CP ngay 03 thang 10 nim 2001 cta Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ciia Chinh phu
huéng dan thi hanh Luat Dau tu (c6 hiéu lyc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ctia Chinh pht ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh. (c6 hi¢u luc ngay 27 thang 9
nam 2006);

+ Nghi dinh sd 153/2007/ND-CP ngay 15 thang 10 nim 2007 ctia Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai héi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu sé 01/1999/TT-NG ngay 03 thang 6 nim 1999 ciia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nam 1999);

+ Théng tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Moi trudng hudng
dan thyuc hién mot s6 diéu ctua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 cta Chinh phi vé thi hanh Luat Dat dai (co hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé hudng dan vé mirc thu, ché d6 thu, nop,
quan 1y va su dung phi cong ching (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 03 nim 2004 ctia UBND TP.
H6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha o (c6 hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM vé ban hanh 76 biéu miu trong linh vuc cong ching ching thuc (co hiéu
luc ngay 25 thang 7 nam 2005);
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+ Quyét dinh sb 737/QD-STP-BTTP ngay 18 thang 7 nim 2005 ctia Giam dbc
S& Tu phap thanh phé H6 Chi Minh ban hanh Quy trinh thuc hién cong chung tai cac
Phong Cong chimg thanh phd H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI TZ: TR 1<) o LR OO
Ngay, thang, NAM SINN: ......cciiiiieieeeeeee e et eees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... O: e
CAP NEAY... vl thang.......... 10F:100 PRSPPSO
Dia chi thudng tri/tam trl: ........oooeiiiieiieeeeeeee e e e
S6 dién thoai:.......... SO FaX: oo
HOBC o et e s
TN 10 CITIC: .ot s s eee e ee e eene e
D1 Chi QAL tIU SO: oo e e e e e
Ho t€n ngUuot dai dI€N: ...cceiieiieieeie et
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 10F:101 1 S SURRRUPRRUR
S6 dién thoai:.............. SO FAX: ettt
NOi dung YU CAU CONEG CHIIIE: ..o e

Céc gidy to nop kém theo Phiéu nay gom co:

L bbbttt et ettt st sh e sht e h e bbbt e aeents
2 ettt h e bt bt bt bt bt e bt et e bt st ea bt s at e sh b e shtesh e e bt e bt e bt entes
OSSPSR
ettt e a et e e h e et e et e e bt et e bt et e te et e enteenteenteentenntenneenee
et b ettt ettt h e bt h e h et bt e bt e bt e h e bt e bt e bt et eates
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

HQP PONG THUE TAI SAN

Tai Phong Cong chimg s ..... thanh phd Hb Chi Minh (Truong hop viéc cong chirng
dugc thuc hién ngoai tru so, thi ghi dia diém thyc hién cong chung va Phong Cong chimg),
ching t61 gdm co:

Bén cho thué (sau day goi la Bén A):

(@) 1T 0277 ) BRSSPSR
ST NAY: 1.t et e e st e e et e e et e e e nbeeeenbaeeenraeas
Chtrng minh nhan dan s6:.........ccceeevveenennnee. CAP NBAY veevvveenereerieereeereeereeseeeneneenseeeneeenns
172 (T
Ho khau thudng tra (trweong hop khéng c6 ho khdu thuwong trii thi ghi dang ky tam tri):

Hodc c6 thé chon mot trong cac chu thé sau:

1. Chii thé la vor chong:
OMIE. oottt
ST NAY: 1. et e et e et e e e ab e e et e e e enaaeeennaeas
Chtng minh nhan dan s6: ..........cccoeveeun..... CAD TZAY oo,
172 SO OO OO PSPPSR

CUNG VO LA DA: oottt e e e e et e e e ssbaeesstbaessbeeeenseeeensaeeennns
SINh DAY oo et st s s s s
Ching minh nhan dan s6:..........ccccveeenennnee. CAP NEZAY cnevieeeiiee e eeieeeeereeesreeesreeeeareeens
17 ) OSSPSR

(Truong hop vo chong cé hd khau thurong trii khéc nhau, thi ghi hé khau thuong trii ciia
tng nguoi).

2. Chii thé la hé gia dinh:
HO VA tEN CHUL NO: ettt e e e eae e aaasaaaeaseessasasssessssesnsennnnne
ST NAY: .ttt e et e e e e e e tbe e e abeeeeaaeeeanneas
Chtrng minh nhan dan s&: ........ocoevvveeueeen.., CAP NZAY .o

Céc thanh vién cua hd gia dinh:

2 HO VA BRI oot e et ———————
R 18] 0 0T TSRS
Chtng minh nhan dan $6: ............cccooceue...... CAP NZAY oo,
17 ) OO OO TSP SROPRROP
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* Trong trwong hop cdc chii thé néu trén cé dai dién thi ghi:
Ho va ten n@UOT dal dI€N: ..veiiiiiiiiiiieciee e et e e aaaeen
ST NAY: .ttt et e e et e et e e e ba e e e tbae e nbeeeenaaeeennaeas
Chtng minh nhan dan $6: ...........ccccooeeun..... CAP DAY oo,
L PPN

3. Chii thé la t6 chikc:
TBI 0 CHUIC: ettt ettt e e et e et eeeeeeeeeeseeaeeeeeeseeeeeeeseseeeeeeeeneaes
40T ST PUORR TR
Quyét dinh thanh 18p $O:.....ovcveveeeeene.. NgAY....oeeeveenee. thang ................ nam ................
QO e et e e e ba e e e b e e e tbeeeaabeeeeraeeeareeearaeas cap.

4 0 T TP SRRURPRRP cap.
SO FAX: v, SO AIEN thOAL: weveeeeeeeeeeeeeee e
Ho va t€n n@uOm dal dI€N: ...oooiiiiiiiiiieiie e e e e eaaaeen
[ 10 (o0 ) H SRR
R 18] 0 07 USRS
Chtng minh nhan dan 86 ...........ccccooeun...... CAP DAY cveveeeeeeeeees oo e,
17 ) OO ORRPRP SRR
Theo Gidy uy quyén (truwong hop dai dién theo 11y quyén) SO: ............cc...oceveven....
1072 | O i 1ap.

Bén thué (sau day goi la Bén B):
(Chon mot trong cdc chu thé néu trén)

Hai bén déng v thuc hién viéc thué tai san véi cac théa thuan sau day:

D{EU 1
TAI SAN THUE

MG ta cu thé cac chi tiét vé tai san thué va giay to chung minh quyén so hitu, quyén su
dung, quyén thué cua Bén A doi voi tai san thué.

PIEU 2
THOI HAN THUE

Thoi han thué tai sannéutrénla............... Jkétrngdy ..o,
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PIEU 3
MUC PiCH THUE

Bén B str dung tai san thué néu trén vao muc dich: ...,

PIEU 4
GIA THUE VA PHUONG THUC THANH TOAN

1. Gid thué tai san néu trén 1A: ......oooeiii e, (bang
2. Phuong thtrc thanh todn nhu sau: ...

3. Viéc giao va nhan s6 tién néu trén do hai bén tu thuc hién va chiu trich nhiém
trude phép luat.

PIEU 5
PHUONG THUC GIAO, TRA LAI TAI SAN THUE

Ghi ro cac thoa thuan vé viéc giao, tra tai san thué, cac yéu cau boi thwong thiét hai
néu tri gia tai san thué bi giam sut (néu co); dia diém tra tai san thué néu tai san thué la
dong san, cdc diéu kién néu Bén B cham tra tai san thué...

PIEU 6
NGHIA VU VA QUYEN CUA BEN A

1. Bén A c6 céc nghia vu sau day:

a) Chuyén giao tai san cho thué dang thoa thuan ghi trong Hop dong;

b) Bdo dam gia tri sir dung cua tai san cho thué;

¢) Bao dam quyén st dung tai san cho Bén B;

d) Théng bao cho Bén B vé quyén cta nguoi thi ba (néu c6) d6i véi tai san thug;
d) Cac thoa thuan khac ...

2. Bén A c6 quyén sau day:

a) Nhan dua tién thué tai san theo phuong thurc da thda thuan;

b) Nhan lai tai san thué khi hét han Hop dong;

¢) Pon phuong dinh chi thuc hién Hop dong va yéu cau boi thudng thiét hai néu Bén
B ¢6 mot trong cac hanh vi sau day:

- Khéng tra tién thué trong 3 ky lién tiép (¢rir trieong hop c6 théa thudn khdc hodc
phap luat co quy dinh khac);

- Sur dung tai san thué khong dung cong dung; muc dich cua tai san;

- Lam tai san thué mat mat, hu hong;

- Sira chita, d6i hodc cho ngudi khac thué lai ma khong co sy dong y ctia Bén A;

d) Céc thoa thuan khac ...
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PIEU7
NGHIA VU VA QUYEN CUA BEN B

1. Bén B c6 cac nghia vu sau day:

a) Bao quan tai san thué nhu tai san cua chinh minh, khong duoc thay doi tinh trang tai san,
cho thué lai tai san néu khong c6 sy ddng ¥ ctia bén A;

b) Str dung tai san thué ding cong dung, muyc dich cua tai san;

¢) Tra du tién thué tai san theo phuong thirc da thoa thuén;

d) Tra lai tai san thué dang thoi han va phuong thirc da thoéa thuén;

e) Cac thoa thuan khac ...

2. Bén B ¢6 cac quyén sau day:

a) Nhan tai san thué theo ding thoa thuan;

b) Puogc st dung tai san thué theo diing cong dung, muc dich cua tai san;

¢) Pon phuong dinh chi thuc hién Hop dong thué tai sin va yéu cau bdi thudng thiét
hai néu:

- Bén A cham giao tai san theo thda thuan gay thiét hai cho Bén B;

- Bén A giao tai san thué khong diing s6 lwong, chat luong, chiing loai, tinh trang nhu
thoa thuan;

- Tai san thué khong thé stra chita, do d6 muc dich thué khong dat dugc hoac tai san
thué c6 khuyét tit ma Bén B khong biét;

- C6 tranh chip vé quyén so hiru ddi v6i tai san thué ma bén thué khong duge sir
dung tai san 6n dinh;

d) Yéu cau Bén A phai thanh toan chi phi hop 1y vé viéc stra chita hodc 1am ting gia
tri tai san thué (néu cé théa thudn);

d) Cac thoa thuan khac ...

PIEU 8
VIEC NOP LE PHI CONG CHUNG

Lé phi cong chiing lién quan dén viéc thué tai san theo Hop dong nay do Bén ..... chiu
trach nhiém ndp.

~ DIEU9 _
PHUONG THUC GIAI QUYET TRANH CHAP

Trong qua trinh thuc hién Hop déng ma phat sinh tranh chap, cac bén ciing nhau
thuong luong giai quyét trén nguyén tic ton trong quyen loi cua nhau; trong truong hop
khong giai quyet duoc, thi mot trong hai bén c6 quyén khoi kién dé yéu ciu toa an c6 tham
quyén giai quyét theo quy dinh ctia phap luat.

PIEU 10
CAM DOAN CUA CAC BEN
Bén A va bén B chiu trach nhiém truéc phap luat vé nhitng 10i cam doan sau day:

1. Bén A cam doan:
a) Nhiing thong tin v€ nhan than, ve tai san thué ghi trong Hop dong nay la ding su that;
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b) Viéc giao két Hop dong nay hoan toan tu nguyén, khong bi lura d(‘)i‘hoéc ¢ép budc;
¢) Thuc hién dung va day du tat ca cac thda thuan da ghi trong Hop dong nay;
d) Cac cam doan khac ...

2. Bén B cam doan:

a. Nhitng thong tin vé nhan than ghi trong Hop dong nay 1a dung sy that;

b. Pa xem xét ky, biét rd vé tai san thué;

c. Viéc giao két Hop déng nay hoan toan ty nguyén, khong bi ltra ddi hodc ¢p budc;
d. Thyc hién dung va day du tat ca cac thoa thuan da ghi trong Hop dong nay;

d. Cac cam doan khac ...

‘ PIEU 11
PIEU KHOAN CUOI CUNG

1. Hai bén cong nhan da hiéu rd quyén, nghia vu va loi ich hop phap ciia minh, ¥
nghia va hau qua phap 1y ctia viéc giao két Hop dong nay;

2. Hai bén da ty doc Hop dong, da hiéu va dong ¥ tat ca cac diéu khoan ghi trong
Hop ddng va ky vao Hop ddng nay trude su c6 mit cia Cong ching vién;

Hodc ¢6 thé chon mét trong cdc truong hop sau day:

- Hai bén da tu doc Hop dong, d3 hiéu va dong ¥ tit ca cac diéu khoan ghi trong
Hop dong va ky, diém chi vao Hop dong nay trudc sy co mat cua Cong ching vién;

- Hai bén da ty doc Hop dong, d3 hiéu va dong y tat ca cac diéu khoan ghi trong
Hop dong va diém chi vao Hop dong nay trude sy ¢6 mit cta Cong chung vién;

- Hai bén déd nghe Cong ching vién doc Hop ddng, da hiéu va dong v tit ca cac diéu
khodn ghi trong Hop dong va ky vao Hop dong nay trude sy c6 mit cia Cong chung vién;

- Hai bén da nghe Cong chung vién doc Hop dong, da hiéu va dong y tat ca cac diéu
khoan ghi trong Hop dong va ky, diém chi vao Hop dong nay trudc sy c6 mat cia Cong
chiing vién;

- Hai bén déa nghe Cong ching vién doc Hop dong, d4 hiéu va dong ¥ tat ca cac diéu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién;

- Hai bén déd nghe nguoi lam chirg doc Hop ddng, da hiéu va dong y tit ca cac diéu
khoan ghi trong Hop dong va ky vao Hop dong nay trudce su co mit cua Cong chimg vién;

- Hai bén déd nghe nguoi lam chirg doc Hop dong, d3 hiéu va dong v tit ca cac diéu
khoan ghi trong Hop dong va ky, diém chi vao Hop dong nay trudc sy c6 mit cia Cong
chirng vién;

- Hai bén dé nghe nguoi lam ching doc Hop dong, da hiéu va dong y tat ca cac dicu
khoan ghi trong Hop dong va diém chi vao Hop dong nay trude su ¢6 mit cia Cong ching
vién;

3. Hop d0ng 6 hidu et ...ooeen et

~ BénA ~ BénB
(Ky, diém chi va ghi ro ho tén) (Ky, diem chi va ghi ro ho tén)
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LOI CHUNG CUA CONG CHUNG VIEN

Ngay ..... thang ..... nam ...... (BANG CRIE. ..o co oo e i))

(Truong hop cong chirng ngodi gio lam viéc hodc theo dé nghi ciia nguoi yeu cau
cong chung dwoc thuc hién ngoai gio lam viéc, thi ghi thém gio, phut va ciing ghi bang chir
trong ddu ngodc don)

Tai Phong Cong ching s6 ..... thanh phd HO Chi Minh.

(Truong hop viéc cong chirng dwoc thyc hién ngoai tru so, thi ghi dia diém thuc hién
cong chung va Phong Cong churng)

o TOL , Cong chung vién Phong Cong chimg sb ... thanh phd
H6 Chi Minh
Chirng nhén:
- Hop dong thue tai san nay duoc giao két giita Bén A 1a .. .vaBénB la

; cac bén da tu nguyén thoa thuan giao ket H0'p dong va cam doan
chlu trach nhlem tru’orc phap lut vé noi dung Hop dong;

- Tai thoi diém cong ching, cac bén di giao két Hop dong c6 ning luc hanh vi dan
su phu hop theo quy dinh cua phép luat;
- Noi dung thoa thuan cua cac bén trong Hop dong phu hop voi phap luat, dao dic xa
hoi;
‘ - Cac bén giao két‘ d3 doc Hop ddng nay, da dong ¥ toan bo ndi dung ghi trong Hop
dong va da ky vao Hop dong nay trude su cd mat cuia toi;

Hodc ¢ thé chon mét trong cdc truong hop sau ddy:

- Céc bén giao két da doc Hop dong nay, da dong y toan bo nodi dung ghi trong Hop
ddng va da ky, diém chi vao Hop dong nay trudc su ¢ mit cua toi;

‘ - Cac bén giao két da doc Hop dong nay, da dong y toan bo nodi dung ghi trong Hop

dong va da di€m chi vao Hop dong nay trudce su c6 mat cua toi;

- Céc bén giao két da nghe Cong ching vién doc Hop ddng nay, da dong ¥ toan bod
ndi dung ghi trong Hop dong da ky va diém chi vao Hop dong nay trudc su cd mit cla toi;

- Céc bén giao ke:c da nghe Cong chung vién doc Hop ddng nay, da dong ¥ toan bod
nd1 dung ghi trong Hop dong va da diém chi vao Hop dong nay trude su ¢ mat cua toi;

- Céc bén giao ké:t da nghe Cong chung vién doc Hop ddng nay, da dong ¥ toan bod
ndi dung ghi trong Hop dong va da ky vao Hop dong nay trudce sy ¢c6 mat cua toi;

- Céc bén giao két da nghe nguoi lam chimg doc Hop ddng nay, da doéng ¥ toan bo
ndi dung ghi trong Hop dong da ky va diém chi vao Hop dong nay trude sy cd mit cua toi;

- Céc bén giao ke} da nghe nguoi lam ching doc Hop ddng nay, da doéng ¥ toan bo
ndi dung ghi trong Hop dong va da diém chi vao Hop dong nay trude su ¢ mat cia toi;

- Céac bén giao két‘ da nghe nguoi lam ching doc Hop ddng nay, di dong y toan bd
ndi dung ghi trong Hop dong va da ky vao Hop dong nay trude su cd mat cia toi;

- Hop dong nay duoc l1ap thanh ............ ban chinh (mdi ban chinh gom ..... td,
...trang), cap cho:
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+ Bén A ...... ban chinh;

+ Bén B ...... ban chinh;

+ Luu tai Phong Cong chimg mét ban chinh.

S6 cong ching ..........cccoeee...... , quyén sb ............... TP/CC- ...

Cong chirng vién
(Ky, dong dau va ghi ro ho tén)
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70. Thi tuc cong chirng hop ddng, giao dich theo yéu ciu cia nguwodi cong
chirng (hop ddng vay tai san)

- Trinh tw thuc hién:
a) B6i voi nguoi dan:
+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén C6 mat, Nop hd so tai BO phan nhan hd so cla Phong Cong
chtng. Thoi gian ndp ho so: thir hai dén thir sau (trong gid hanh chinh) va sang tha
bay (tir 7 gid 30 dén 11 gid 30).

+ Budc 3: khi hd so di du, ky két hop dong theo hudng dan cia Cong ching
vién. sau khi dugc Cong ching vién ky chiing nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so da dugc dong dau tai bd phan thu 18 phi.

b) DPdi véi co quan thyc hi¢én thu tuc hanh chinh:

+ Budce 1: Cong chimg vién truc tiép nhan, kiém tra hd so ctia ngudi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra ho so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
li¢u luu trir tai Phong Cong chung)

Truong hop ho so khong du co so phap luat dé giai quyét: Cong ching vién giai
thich 18 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chdi bang van ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop hd so thiéu: Cong ching vién ghi phiéu hudng din va yéu cau bd
sung (phiéu huéng dan ghi cu thé cac gidy to can bod sung, ngay thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong ching vién chuyén hd so cho can bd nghiép vu dé thuc hién
nhing viéc cu thé do Cong ching vién phan coéng (ra soat, chinh 1y dy thao hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Budc 3: Can bd nghiép vu huéng dan cac bén doc, kiém tra noi dung hop
d6ng. Truong hop nguoi yéu cau cong cimg ¢ yéu cau stra d6i, bd sung, Cong chimg
vién xem xét va thyuc hién viéc sira d6i, bo sung ngay trong ngay hodc hen lai. Néu
cac bén dong ¥ toan bo ndi dung ghi trong hop dong, Cong chimg vién kiém tra ning
luc hanh vi déan su, giai thich quyén, nghia vu va loi ich hop phép cua ho, ¥ nghia va
hau qua phap 1y cta viéc cong chimg, huéng din khach ky, diém chi vao cac ban hop
d6ng trude mat minh.
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+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop ddng va chuyén ho so cho can bd nghiép vu ndp Bo phan thu 1¢ phi

+ Budc 5: Bo phan thu 1¢ phi hoan tit viéc thu phi, thu lao cong chtng va chi
phi khac theo quy dinh, déng dau va hoan tra lai hd so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudce

+ Trong trudng hop ngudi gia yéu khong thé di lai duoc, nguoi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc ¢ 1y do chinh dang khac khong thé dén tru
so ctia Phong Cong chimg, Viéc cong chimg co thé dugc thuc hién ngoai try so cua
Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg

- Thanh phin, sé lwong hé so:

a) Thanh phan ho so, bao gom:

1. Phiéu yéu cau cong ching hop ddng giao dich (theo mau)
2. Dy thao hop ddng giao dich

3. Ban sao gidy to tiy than: chimg minh nhan dan /chimg minh quan d6i/hd

chiéu ctia cac bén tham gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich,/hodc ban sao gidy to chinmg minh dbi twong giao dich (cong viée ty
quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop ddng giao dich ma phap luat quy
dinh phai co:

5.1 Giay to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/vin ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhip tai san riéng vao khoi tai san
chung vo chong

+Vin ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhéan.

+ Gidy chung nhan két hon/ xac nhan vé quan hé hon nhéan (trong truong hop
song chung nhung chua lam thu tuc ding ky két hon)

+ Gidy to xac dinh vé viéc tai sdn nam ngoai thoi ky hon nhan:
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- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trudc dén nay;

- X4c nhan vé tinh trang hon nhan tur khi ly hon/ tur khi vo - ch@)ng chét dén nay
chua ding ky két hon lai...) trén co sé ddi chiéu véi thoi diém tao dung tai san.

5.2 Gidy to vé thim quyén dai dién:
- Trong truong hop giao dich cua nguoi chua thanh nién:
+ Khai sinh

+ Trong truong hop nguoi dai dién thuc hién giao dich: Gidy cam két vé viéc dai
dién vi loi ich cho con chua thanh nién trong céc giao dich dan su lién quan dén tai
san cua con chua thanh nién

+ Trong trudng hop ngudi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguoi dai di¢n theo phap ludt cho nguoi chua thanh nién thyc hién, xac 1ap
giao dich dan sy theo quy dinh phép luat.

- Trong trudng hop dai dién theo Gy quyén:

+ Hop dong ty quyén duoc 1ap theo dung hinh thirc quy dinh

- Trong trudng hop mat/han ché nang lyc hanh vi:

+ An Toda tuyén bé mat nang luc hanh vi/han ché ning lyc hanh vi dan su

+ Van ban thoa thuan ctr nguoi gidm hg, nguot gidm sat gidm h, dang ky gidm
ho

+ Van ban cam két vé viéc ngudi giam ho giao dich lién quan dén tai san vi loi
ich ctia ngudi mat nang lyc hanh vi, ¢6 sy dong y clia nguoi giam sat gidm hd

5.3 Trong truong hop mot bén 1a cd nhan:

Ho khau déi v6i c4 nhan

5.4 Trong truong hop mot bén 1a phdp nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong ching)

+ Bién ban hop cua Hoi déng thanh vién/héi déng quan tri/Pai hdi co dong/Ban
cha nhiém hop tac xa/Pai hoi xa vién vé viéc chép thuan hop déng giao dich mua
/ban tai san./hodc van ban dong ¥ cua chu sé hitu doanh nghiép d6i voi giao dich
khong thudc tham quyén quyét dinh ciia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1é doanh nghiép va van ban phap luat ). ..
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+ Keém Piéu 1é ciia doanh nghiép/hop tac xa.

5.5 Gidy to ching minh vé nang luc hanh vi (gidy kham stc khoe/tim than...)
trong trudng c6 nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chtrng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan hd so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Déi twong thure hi¢n thii tuc hanh chinh: Ca nhan va to chuc.

- Co quan thwce hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi ¢6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phép thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Hop dong vay tai san

- Phi, I¢ phi:

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chic
hanh nghé cong chimg

* Phi cong chung:

+ Gia tri khoan vay dudi 100.000.000 dong:
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M phi: 100.000 ddng/1 trudng hop.

+ Gi4 trj khoan vay tir 100.000.000 dong dén 1.000.000.000 dong:

Mirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gi4 tri khoan vay tir trén 1.000.000.000 ddng dén 5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% ctia phan gia trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gi4 tri khoan vay tir trén 5.000.000.000 dong:

Miirc phi: 3.800.000 dong + 0,05% ciia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 dong (muc thu tdi da khéng qua 10.000.000
ddng/truong hop)

- Tén mdu don, mdu to khai: Phiéu yéu cu cong chiung hop dong, giao dich.

- Yéu cdu, diéu kién thwe hién thii tuc hanh chinh:

+ Nguodi tham gia giao dich c6 nang luc hanh vi dan su.

+ Muc dich va ndi dung cua giao dich khong vi pham phap luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién ctia nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén s& hitu; quyén str dung theo quy dinh ctia phép luat;

+ Khong c6 tranh chip vé quyén s& hitu, quyén sir dung.

- Khong bi ké bién dé thi hanh an hodc dé chap hanh quyét dinh hanh chinh cta
co quan nha nudc ¢ tham quyén.

+ Truong hop giao dich tai san ctia ngudi chua thanh nién, ngudi mat nang luc hanh
vi dan su chi dugc thuc hién vi 1g1 ich cia nguot do

+ Mua ban nha ¢ dang cho thué tuan thu diéu kién sau: Truong hop chu sé hitu
ban nha & dang cho thué thi phai thong bao cho bén thué nha & biét vé viéc ban va
cac diéu kién ban nha &; bén thué nha ¢ dugc quyén uu tién mua néu khong c6 chd ¢
khac va di thuc hién day du nghia vu cta bén thué nha &, trir truong hop nha ¢ thudc
so hitu clia ca nhan va nha ¢ thudc so hiru chung. Trong thoi han mot thang, ké tir
ngay bén thué nha & nhan dugc thong bao ma khong mua thi chu s¢ hiru nha & duogc
quyén ban nha & d6 cho ngudi khac, trir truong hop cac bén c6 thoa thuin khac veé
thot han.
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+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua 10, viéc giao két hop dong, giao dich c6 dau hiéu bi de doa, cudng ép, co su
nghi ngd vé ning luc hanh vi dan sy ctia nguoi yéu cau cong ching hodc co sy nghi
ngd ddi twong cua hop ddng, giao dich 13 khong co that thi Cong ching vién dé nghi
nguoi yéu cau coéng chimg 1am rd hodc theo dé nghi ctia ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg

+ Cong chimg vién cla t6 chirc hanh nghé cong ching co thaim quyén cong
chtng cac hop dong, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi t6 chirc hanh nghé cong ching dat tru sg, trir truong hop cong
chung di chiic, van ban tir chdi nhan di san 1a bat dong san

+ Pbi tuong giao dich phai 1a c6 that
+ Yéu cau hop phép hoéa lanh sy, chung thuc ban dich giéy to:

- Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, ching thuc &
nudc ngoai dé stir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

- Gidy to bang tiéng nudc ngoai phai duge dich ra tiéng Viét, ban dich phai duoc
cong chung theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ BO Luat Dan sy nam 2005 (c6 hiéu luc ngay 01 thang 01 nam 2006);

+ Luat Cong chiing nam 2006 (c6 hiéu luc ngay 01 thang 7 nam 2007);

+ Luat Doanh nghiép nam 2005 (c6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa ndm 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Pau tu nam 2005 (c6 hiéu lyc ngay 01 thang 7 nim 2006);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);
+ Phap Iénh Lanh sy ndm 1990 (c6 hiéu luc ngay 01 thang 01 ndm 1991);

+ Phap 1énh Ngoai hbi nam 2005 (c6 hiéu luc ngay 01 thang 6 nam 2006);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y ho tich (c6 hi¢u lyc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 ctia Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);
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+ Nghi dinh sé 70/2001/ND-CP ngay 03 thang 10 nim 2001 cua Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh sé 108/2006/ND-CP ngay 22 thang 9 nim 2006 cua Chinh phu
huéng dan thi hanh Luat Pau tu (c6 hiéu luc ngay 25 thang 10 nam 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nim 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hi¢u luc ngay 27 thang 9 nam
20006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 cta Chinh phu
huéng din Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh s6 160/2006/ND-CP ngay 28 thang 12 nim 2006 cta Chinh phu
quy dinh chi tiét thi hanh Phap 1énh Ngoai hdi (c6 hiéu luc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ciia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nim 1999);

+ Thong tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Mdi truong hudng
dan thyc hién mot s6 diéu ciia Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nim
2004 ctia Chinh phii vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nim
2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bd BO Tai chinh - Bo Tu phap vé hudng din vé mic thu, ché d6 thu, nop,
quan 1y va str dung phi cong ching (c6 hi¢u luc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 03 nam 2004 cia UBND TP.H6
Chi Minh vé ban hanh 71 biéu mau vé thu tuc hanh chinh trong linh vuc xay dung dat
dai nha & (co6 hi¢u luc ngay 24 thang 12 nam 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND
TP.HCM vé ban hanh 76 biéu mau trong linh vuc céng ching ching thuc (c6 hiéu
luyc ngay 25 thang 7 ndm 2005);

+ Quyét dinh s6 737/QD-STP-BTTP ngay 18 thang 7 nam 2005 ctia Giam déc
S& Tu phap thanh phé H6 Chi Minh ban hanh Quy trinh thuc hién cong ching tai cac
Phong Cong chimg thanh phd H6 Chi Minh (c6 hiéu luc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|3 Lo TZ: T 1<) o LSRR
Ngay, thang, NAM SINN: .....ccoiiiieiee e e e ree et e e e neeenseeenes
Chtng minh nhan dan/ Ho chiéu sb:.. ........... QO e
CAP NEAY... vl thang.......... 10F:000 SRR SR U RRRPPURIRPR
Dia chi thudng tri/tam trl: ........cooviiiiiiiie et e e e e e e e esaeeenes
S6 dién thoai:.......... N T 3K b SR
HOBC o ettt et e et e e et e e e e e e raaaaaes
TN E CHTIC: ettt eee e s s eeseseeeeeeseeeeeean.
D1 ChI QAL tIU SO7 ot e e e e e e e e e e e e e e e e e e aaareeeeeeeeeennns
HO t€n NGUOT Aal AIN: ..ooeiiiiiieiieeeeee ettt et et naeeneas
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 1F:101 1 S USSP
S6 dién thoai:.............. SO FaX: ettt e et e e aees
NOi dUNE YU CAU CONE CHIIIE: ..ot eene e

Céc gidy to nop kém theo Phiéu nay gom co:

L et h e bbbt b e bt ettt e a bt e a bt eh et bt she e s h e sh e e s he e bt e bt et ents
ettt ettt h e bt e bt bt e bt e bt e bt e bt et et ea bt e h bt sh e e sh e e sh e e e bt e bt e bt e bt e beents
TSRS
ettt ettt e a e e h e a e eh e e bt e bt e bt et e et e e bt et e e beenteenteenteenteentenneenneenne
OO OSSPSR
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)
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71. Thi tuc cong ching Hop ddng, giao dich theo yéu ciu ciia ngudi cong
churng (cac giao dich khac)

- Trinh tw thuc hién:

a) P6i voi nguoi dan:

+ Budc 1: Hoan thién ho so theo quy dinh

+ Budc 2: Hai bén c6 mat nop ho so tai BO phan nhan hd so cua Phong Cong
chung.

Thoi gian ndp hd so: thi hai dén thtr sau (trong gio hanh chinh) va tir 7 gio 30
dén 11 gio 30 sang thir bay

+ Budc 3: khi ho so di du, ky két hop dong theo hudng dan ciia Cong ching
vién. sau khi dugc Cong ching vién ky chimg nhan, hai bén cho goi tén ndp 1€ phi va
nhan ho so da dugc dong dau tai bd phan thu 18 phi.

b) Déi v6i co quan thuc hién thi tuc hanh chinh:

+ Budc 1: Cong chimg vién tryc tiép nhan, kiém tra ho so ctia nguoi co yéu cau
cong ching theo thu ty. Viéc kiém tra bao gdm ca kiém tra ho so ¢ thudc cac truong
hop dugc phép giao dich theo quy dinh cta phap luat hay khong (theo thong tin, sd
liu luu trir tai Phong Cong ching)

Truong hop ho so khong du co s phap luat dé giai quyét: Cong ching vién giai
thich o 1y do va tir chdi tiép nhan ho so. Néu khach dé nghi tir chéi bang vin ban,
Cong ching vién bao cao Trudng phong xin y kién va ky van ban tra 10i.

Truong hop ho so thiéu: Cong chung vién ghi phiéu hudng dan va yéu cau bd
sung (phiéu hudng din ghi cu thé cic gidy to can bo sung, ngdy thang nim hudng
dan va ho tén Cong chtng vién tiép nhan ho so).

Truong hop ho so day du hop 1&: Cong ching vién tiép nhan ho so.

+ Budc 2: Cong chimg vién chuyén ho so cho can bo nghiép vu dé thuc hién
nhing viéc cu thé do Cong ching vién phan cong (ra soat, chinh 1y dy thao hop dong
do cac bén d3 ndp, danh may, in an hop dong...)

+ Budc 3:

Can bd nghiép vu huéng din cac bén doc, kiém tra ndi dung hop dong. Truong
hop ngudi yéu cau cong clng c6 yéu cau stra doi, bo sung, Cong chimg vién xem xét
va thuc hién viéc stra doi, bo sung ngay trong ngay hodc hen lai. Néu cac bén dong y
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toan bd ndi dung ghi trong hop dong, Céng ching vién kiém tra ning lyc hanh vi dan
su, giai thich quyén, nghia vu va loi ich hop phap ciia ho, ¥ nghia va hau qua phap 1y
ctia viéc cong chung, hudng dan khach ky, diém chi vao cac ban hop dong trude mat
minh.

+ Budc 4: Cong chimg vién sau khi kiém tra lai toan bo hd so, ky chimg nhan
hop déng va chuyén hd so cho can bo nghiép vu ndp BJ phan thu 1€ phi.

+ Budc 5: B phan thu 1€ phi hoan tat viéc thu phi, thu lao cong ching va chi
phi khéc theo quy dinh, déng dau va hoan tra lai ho so cho cac bén.

- Cach thirc thuc hién:
+ Truc tiép tai tru s& co quan hanh chinh nha nudc

+ Trong trudng hop ngudi gia yéu khong thé di lai duoc, nguoi dang bi tam gitr,
tam giam, dang thi hanh an phat ti hodc c¢6 1y do chinh dang khac khong thé dén try
so ctia Phong Cong chtng, viéc cong chimg co6 thé duoc thyc hién ngoai tru so cia
Phong Cong chimg theo don yéu cau ctia ngudi c6 yéu cau cong chimg.

- Thanh phdin, sé lwong hé so:

a) Thanh phan ho so, bao gdm:

1. Phiéu yéu cau coéng ching hop ddng giao dich (theo mau).

2. Du thao hop ddng giao dich.

3. Ban sao gidy to tiy than: ching minh nhan dan /ho chiéu ciia cac bén tham
gia giao dich.

4. Ban sao gidy to ching minh nhan quyén sé hitu, quyén st dung d6i voi tai
san giao dich, hodc ban sao gidy to chimg minh ddi tuong giao dich (cong viéc ty
quyén...)

5. Ban sao gidy to khac c6 lién quan dén hop dong giao dich ma phap luat quy
dinh phai co:

5.1 Gidy to chimg minh vé tinh trang tai san chung/riéng (trong truong hop bén
chuyén nhuong 13 c4 nhan)

+ An ly hon chia tai san/an phan chia thira ké/van ban tang cho tai san...

+ Thoa thuan phan chia tai san chung riéng/nhap tai san riéng vao khéi tai san
chung vg chong

+ Vian ban cam két/thoa thuan vé tai san riéng trong thoi ky hon nhan.
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+ Gidy chimg nhan két hon/ xac nhan vé quan hé hon nhan (trong trudong hop
séng chung nhung chua 1am thu tuc ding ky két hon)

+ Gidy to x4c dinh vé viéc tai san nam ngoai thoi ky hon nhan:
- Gidy x4c nhan vé tinh trang hon nhan (chua dang ky két hon tir trude dén nay;

- Xac nhan vé tinh trang hon nhan tir khi ly hon/ tir khi vo - chong chét dén nay
chua dang ky két hon lai ...) trén co so ddi chiéu véi thoi diém tao dung tai san.

5.2 Giay to vé tham quyén dai dién:
- Trong truong hop giao dich ctia nguoi chua thanh nién:
+ Khai sinh

+ Trong truong hop nguoi dai dién thuc hién giao dich: Gidy cam két vé viéc dai
dién vi loi ich cho con chua thanh nién trong céc giao dich dan su lién quan dén tai
san cua con chua thanh nién

+ Trong trudng hop ngudi chua thanh nién thyc hién cac giao dich: Gidy chap
thuan cua nguoi dai dién theo phap luat cho nguoi chua thanh nién thuc hién, xac 1ap
giao dich dan sy theo quy dinh phép luat.

- Trong trudng hop dai dién theo ty quyén:

+ Hop dong tiy quyén duoc 1ap theo dung hinh thirc quy dinh

- Trong trudng hop mat/han ché ning lyc hanh vi:

+ An toa tuyén bé mét niang lyc hanh vi/han ché ning luc hanh vi dan su

+ Van ban thoa thudn cir nguoi giam hg, nguoi giam sat gidm ho, dang ky giam
ho

+ Vin ban cam két vé viéc ngudi giam ho giao dich lién quan dén tai san vi loi
ich ctia ngudi mat nang lyc hanh vi, c6 sy dong y clia nguoi giam sat giam hd

5.3 Trong truong hop mot bén la ¢4 nhan:

Ho khau déi v6i c4 nhan

5.4 Trong truong hop mot bén 1a phap nhan

+ Gidy dang ky kinh doanh

+ Con déu cua phap nhan (dé dong dau vao vin ban cong chimg)

+ Bién ban hop ctua Hoi dong thanh vién/hoi dong quan tri/dai hoi co dong/ban
cht nhiém Hop tac xd/Pai hoi x4 vién vé viéc chap thuan hop ddng giao dich mua
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/ban tai san, hodc van ban déng y cia chil so hitu doanh nghiép dbi véi giao dich
khéng thudc thim quyén quyét dinh ctia ngudi dai dién theo phap luat (theo quy dinh
ctia diéu 1& doanh nghiép va vin ban phap luat ). ..

+ Kém Piéu 1¢ ctia Doanh nghiép/Hop tac xA.

5.5 Gidy to ching minh vé nang lyc hanh vi (gidy kham sic khoe/tam than...)
trong trudng c6 nghi ngd vé nang lyc hanh vi ciia bén tham gia giao két hop dong.

5.6 Chtrng minh nhan dan cta nguoi lam chimg/ ngudi phién dich (trong truong
hop can phai c6 nguoi 1am chimg/ ngudi phién dich)

6. Van ban cam két cua cac bén giao dich vé dbi tuong giao dich 1a c6 that
b) Sb lugng hd so: 01 (bo).

- Thoi han gidi quyét:

+ Khong qua 02 ngay lam viéc, ké tir khi nhan ho so hop 1¢.

+ Truong hop phuc tap: khéng qua 10 ngay 1am viée, ké tir ngay nhéan ho so.
- Doi twgng thwe hign thii tuc hanh chinh: C4 nhan va to chic

- Co quan thwc hién thu tuc hanh chinh:

a) Co quan c6 thim quyén quyét dinh: Phong Cong ching - S¢ Tu phap thanh
phb HO Chi Minh.

b) Co quan hodc nguoi c6 tham quyén duoc ty quyén hodc phan cap thuc hién
(néu co): khong co.

¢) Co quan tryc tiép thuc hién TTHC: Phong Cong ching - S& Tu phéap thanh
phb HO Chi Minh.

d) Co quan phéi hop (néu co):

+ Uy ban nhan déan x4, phuong, thi tran.

+ Uy ban nhan dan quén, huyén.

+ Toa an, Co quan Thi hanh an.

- Két qua thii tuc hanh chinh: Céac giao dich khac.

- Phi, I¢ phi:

* Thu lao céng chung: Do to chirc hanh nghé cong chimg xac dinh

* Chi phi khac: Do sy thoa thuan giita nguoi yéu cau cong chiung va to chuc
hanh nghé cong chimg
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* Phi cong chung:
+ Gid trj tai san hodc gid tri hop dong, giao dich dudi 100.000.000 dong:
Mt phi: 100.000 dong/1 trudng hop.

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir 100.000.000 dong dén
1.000.000.000 dong:

Miirc phi: 0,1% gia tri tai san hodc gia tri hop dong, giao dich

+ Gi4 tri tai san hodc gia tri hop déng, giao dich tu trén 1.000.000.000 déng dén
5.000.000.000 dong:

Mirc phi: 1.000.000 + 0,07% ctia phan gia trj tai san hodc gia tri hop dong, giao
dich vuot qua 1.000.000.000 dong

+ Gi4 tri tai san hodc gia tri hop dong, giao dich tir trén 5.000.000.000 dong:

Mirc phi: 3.800.000 dong + 0,05% ctia phan gia tri tai san hodc gia tri hop dong,
giao dich vuot qua 5.000.000.000 ddng (muc thu tdi da khéng qua 10.000.000
dong/truong hop)

- Tén mdu don, mdu to khai: Phiéu yéu cau cong chimg hop dong, giao dich.

- Yéu cdu, diéu kién thwe hign thii tuc hanh chinh (néu c6):

+ Nguoi tham gia giao dich c6 nang lyc hanh vi déan su.

+ Muc dich va ngi dung cua giao dich khong vi pham phép luat, khong trai dao
duc xa hoi.

+ Nguoi tham gia giao dich hoan toan tu nguyén.

+ Piéu kién cta nha ¢ tham gia giao dich

+ C6 gidy chimg minh quyén sé hitu; quyén str dung theo quy dinh cua phép luat;

+ Khong c6 tranh chip vé quyén s& hitu, quyén sir dung.

- Khong bi ké bién dé thi hanh 4n hodc dé chap hanh quyét dinh hanh chinh cia
co quan nha nudc c6 thim quyén.

+ Truong hop giao dich tai san cia nguoi chua thanh nién, ngudi mat nang luc hanh
vi dan su chi dugc thuc hién vi 1o1 ich ctia nguoi do.

+ Mua ban nha ¢ dang cho thué tuan thu diéu kién sau: Truong hop chu sé hitu
ban nha ¢ dang cho thué thi phai thong bao cho bén thué nha & biét vé viéc ban va
cac diéu kién ban nha &; bén thué nha ¢ duoc quyén wu tién mua néu khong cé chd o
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khac va da thuc hién dﬁy du nghia vu cua bén thué nha &, trur truong hop nha & thude
so hitu cta c4 nhan va nha & thudc so hiru chung. Trong thoi han mot thang, ké tir
ngay bén thué nha ¢ nhan dugc thong bao ma khong mua thi chu sé hitu nha & dugc
quyén ban nha & d6 cho ngudi khac, trir trudng hop cac bén c6 thoa thuin khac vé
thot han.

+ Trong trudng hop ¢6 cin cir cho rang trong hd so yéu ciu cong chimg cd van
dé chua rd, viéc giao két hop déng, giao dich co d4u hiéu bi de doa, cudng €ép, cO su
nghi ngd vé ning luc hanh vi dan sy ctia ngudi yéu cau cong ching hoidc co sy nghi
ngd ddi twong cua hop dong, giao dich 13 khong co that thi Cong chimg vién dé nghi
ngudi yéu cau coéng chimg 1am rd hodc theo dé nghi cua ngudi yéu cau cong chimg,
Cong chung vién tién hanh xac minh hodc yéu cau giam dinh; trudng hop khong lam
1d dugc thi c6 quyén tir chdi cong chimg.

+ Coéng chimg vién cta to chirc hanh nghé cong ching c6 thim quyén cong
chtng cac hop ddng, giao dich vé bat dong san trong pham vi tinh, thanh phd truc
thudc Trung wong noi té chirc hanh nghé cong ching dit tru sg, trir truong hop cong
chirng di chtc, van ban tur chdi nhan di san 12 bat dong san

+ Pdi twong giao dich phai 1a c6 that
+ Yéu cau hop phap hoa lanh sy, ching thue ban dich gidy to:

+ Gidy to do co quan, to chirc nudc ngoai cip hodc cong chimg, ching thuc &
nudc ngoai dé sir dung cho giao dich dan sy tai Viét Nam phai dugc Co quan Ngoai
giao, Lanh sy Viét Nam hoac B§ Ngoai giao hop phap hoa.

. Giéy to b'fmg tiéng nudc ngoai phai dugce dich ra tiéng Viét, ban dich phai dugc
cong ching theo quy dinh cua phap luat Viét Nam.

- Can cw phap ly cua thu tuc hanh chinh:

+ B0 Luat Dan sy nam 2005 (c6 hiéu lyc ngay 01 thang 01 nam 2006);

+ Luat Cong chiing nam 2006 (c6 hi¢u luc ngay 01 thang 7 ndm 2007);

+ Luat Doanh nghiép nam 2005 (co6 hi¢u luc ngay 01 thang 7 nam 2006);

+ Luat Hop tac xa nam 2003 (c6 hi¢u lyc ngay 01 thang 01 nam 2004);

+ Luat Pau tu nam 2005 (c6 hi¢u lyc ngay 01 thang 7 nam 2006);

+ Luat Hon nhan va gia dinh nam 2000 (c6 hiéu lyc ngay 01 thang 01 nam 2001);
+ Phap Iénh Lanh sy ndm 1990 (c6 hi¢u luc ngay 01 thang 01 ndm 1991);
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+ Phap 1énh Ngoai hdi nam 2005 (c6 hiéu luc ngay 01 thang 6 nim 2006);

+ Nghi dinh s6 158/2005/ND-CP cua Chinh pht ngdy 27 thang 12 nim 2005 vé
dang ky va quan 1y h tich (c6 hi¢u luc ngay 01 thang 4 nam 2006);

+ Nghi dinh s6 177/2004/ND-CP ngay 12 thang 10 nim 2004 cta Chinh phu
huéng dan Luat Hop tac xa (c6 hiéu luc ngay 03 thang 11 nim 2004);

+ Nghi dinh s6 70/2001/NB-CP ngiy 03 thang 10 nim 2001 cta Chinh phu
huéng dan thi hanh Luat Hon nhan va gia dinh (c6 hiéu luc ngay 18 thang 10 nim
2001);

+ Nghi dinh s6 108/2006/ND-CP ngay 22 thang 9 nim 2006 ciia Chinh phu
huéng dan thi hanh luat Dau tu (c6 hiéu luc ngay 25 thang 10 nim 2006);

+ Nghi dinh s6 88/2006/ND-CP ciia Chinh phu ngay 29 thang 8 nam 2006 vé
dang ky kinh doanh va co quan dang ky kinh doanh (c6 hiéu luc ngay 27 thang 9 nam
20006);

+ Nghi dinh s6 153/2007/ND-CP ngay 15 thang 10 nim 2007 cta Chinh phu
huéng dan Luat Kinh doanh bat dong san (c6 hiéu luc ngay 09 thang 11 nam 2007);

+ Nghi dinh sd 160/2006/ND-CP ngay 28 thang 12 nam 2006 ctiia Chinh phu
quy dinh chi tiét thi hanh Phép lénh Ngoai hdi (c6 hiéu lyc ngay 27 thang 01 nim
2007);

+ Thong tu sb 01/1999/TT-NG ngay 03 thang 6 nim 1999 ctia Bo Ngoai giao
quy dinh thé 18 hop phap hoa gidy to tai lidu (c6 hiéu luc ngay 18 thang 6 nim 1999);

+ Théng tu s6 01/2005/TT-BTNMT cua Bo Tai nguyén va Moi trudng hudng
dan thuc hién mot s diéu cua Nghi dinh s6 181/2004/ND-CP ngay 29 thang 10 nam
2004 cia Chinh pht vé thi hanh Luat Dat dai (c6 hiéu luc ngay 06 thang 5 nam 2005);

+ Thong tu lién tich s6 91/2008/TTLT-BTC-BTP ngay 17 thang 10 nam 2008
ctia Lién bo Bo Tai chinh - B Tu phap vé hudng dan vé mirc thu, ché d6 thu, nop,
quan 1y va su dung phi cong chung (c6 hi¢u lyc ngay 20 thang 11 nam 2008);

+ Quyét dinh s6 58/2004/QD-UB ngay 15 thang 03 nam 2004 ctia UBND TP.
H6 Chi Minh vé ban hanh 71 biéu mau vé thi tuc hanh chinh trong linh vuc xay dung
dat dai nha o (co hiéu lyc ngay 24 thang 12 nim 2004);

+ Quyét dinh sd 123/2005/QD-UBND 15 thang 7 nim 2005 cua UBND

TP.HCM v/v ban hanh 76 biéu méu trong linh vuc cong chimg chimg thuc (c6 hiéu
luc ngay 25 thang 7 nam 2005);
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+ Quyét dinh sb 737/QD-STP-BTTP ngay 18 thang 7 nim 2005 ctia Giam dbc
S& Tu phap thanh phé H6 Chi Minh ban hanh Quy trinh thuc hién cong chung tai cac
Phong Cong chimg thanh phd H6 Chi Minh (c6 hiéu lyc ngay 18 thang 7 nam 2005).
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CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phic

PHIEU YEU CAU CONG CHUNG HOP PONG, GIAO DICH

Kinh giri: Phong Cong ching sé.............. thanh phd HO Chi Minh
|5 (oI TZ: TR 1<) o LR OO
Ngay, thang, NAM SINN: ......cciiiiieieeeeeee e et eees
Chtng minh nhan dan/ Ho chiéu sb:.. ........... O: e
CAP NEAY... vl thang.......... 1012100 USRS
Dia chi thudng tri/tam trl: ........oooeiiiiieiiieeeecee e et
S6 dién thoai:.......... SO FaX: oo
HOBC o et e s
TN 10 CITIC: .ot s s eee e ee e eene e
D1 Chi QAL tIU SO: oo e e e e e
Ho t€n ngUuot dai dI€N: ...cceiieiieieeie et
Chtng minh nhan dan/ Ho chiéu sé:.......... O e
CAP NEAY... vl thang ......... 10F:101 1 S SURRRUPRRUR
S6 dién thoai:.............. SO FAX: ettt
NOi dung YU CAU CONEG CHIIIE: ..o e

Céc gidy to nop kém theo Phiéu nay gom co:

L bbbttt et ettt st sh e sht e h e bbbt e aeents
2 ettt h e bt bt bt bt bt e bt et e bt st ea bt s at e sh b e shtesh e e bt e bt e bt entes
OSSPSR
ettt e a et e e h e et e et e e bt et e bt et e te et e enteenteenteentenntenneenee
et b ettt ettt h e bt h e h et bt e bt e bt e h e bt e bt e bt et eates
Tp. Ho Chi Minh, ngay......thang......ndm..........
Nguoi nhan phiéu Ngudi yéu cau cong chirng
va cac giay to' ngop kém theo (Ky va ghi ro ho va tén)

(Ky va ghi ro ho va tén)

(Xem tiép Céng bdo so 280 + 281)
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UBND thanh phé H6 Chi Minh xuat ban
Dién thoai: 38.233.686
Fax: (84.8) 38.233.694
Email: ttcb@tphcm.gov.vn

Website: www.congbao.hochiminhcity.gov.vn

In tai Xi nghiép Ban d6 Pa Lat - B4 Quédc phong



